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CLEAN Am ACT AMENDMENTS 

Inspection and Maintenance Program 



thursday, march 23. 1998 

House of Representatives, 
Committee on Commerce, 
Subcommittee on Oversight and Investigations, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 10 a.m., in room 
2322 Raybum House Office Building, Hon. Joe Barton (chairman) 
presiding. 

Members present: Representatives Barton, Cox, Greenwood, 
Crapo, Burr, Frisa, Wyden, Waxman, Eshoo, Bliley and Dingell. 

Also present: Representatives Bilbray, and Longley. 

Staff present: Stephen Sayle, majority counsel and Reid Stuntz, 
minority generzil counsel. 

Mr. Barton. The subcommittee will come to order. Today the 
subcommittee will continue a series of hearings on the effectiveness 
of the Clean Air Act. 

Specifically, today and tomorrow, the subcommittee will be re- 
ceiving testimony from witnesses on the enhanced inspection and 
maintenance, I/M, program mandated under the 1990 Clean Air 
Act Amendments and the accuracy of the computer models used by 
the Environmental Protection Agency to predict pollution reduc- 
tions of the I/M program. 

It is the subcommittee's intention to approach the Clean Air Act 
from the perspective of what rational steps can be taken to truly 
utilize good old-fashioned common sense and technological ingenu- 
ity. I am encouraged to hear of President Clinton's intention to 
streamline and revisit the EPA regulatory process. The Chair 
would like these hearings to provide the administration the specif- 
ics to set in motion the call to action. 

I would like to borrow a line from the President's speech last 
week, announcing his regulatory reinvention initiative at EPA for 
us all to keep in mind as we begin to reevaluate the Clean Air Act, 
'The philosophy that guided these changes is pretty simple — pro- 
tect the people, not bureaucracy, promote results, not rules, get ac- 
tion, not rhetoric. Whenever possible, try to embrace common 
sense." 

Mr. President, I offer you no better place than to start rethinking 
a regulation that affects millions of Americans than what we're 
going to be looking at today and tomorrow, and that's the I/M pro- 
gram. Before we spend another dime of Federal, State, local or tax- 
payers' own money on a program designed to reduce pollution in 
our dirtiest cities, assurances are needed that the program imple- 
mented is cost-effective and actually produces results. 
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The model used to justify the I/M program must be accurate and 
all the available technologies that are actually utilized should be 
available to all the States. It may be necesseiry to chemge some law 
to make these requirements possible. 

Having said that, it is my intention to continue to work with the 
EPA and others within the existing parameters of the Clean Air 
Act and encourage them to use the discretion given to them by the 
act to effectively implement these programs. 

Today we are going to hear real world evidence, real world evi- 
dence from different researchers questioning whether the I/M pro- 
frams are having much of an impact in mobile source emissions re- 
uctions. Dr. Doug Lawson, of DRI, who cannot be with us today, 
has got some evaluations about the programs out in California. Dr. 
Donald Stedman of the University of Denver and Drs, Kittelson 
and Scherrer of Minnesota will present separate types of real world 
evidence casting doubt on existing I/M programs and questioning 
whether new centralized testing programs by EPA would be any 
more effective. 

Dr. Stedman, drawing from approximately 5 million measure- 
ments from an infrared remote sensing device, states that no dif- 
ferences can be detected from vehicles in either centralized or de- 
centralized I/M programs and programs with no inspection and 
maintenance at all. Drs. Kittelson and Scherrer, using the same 
sensors EPA uses to determine if an area is meeting attainment for 
the Clean Air Act in Minneapolis, determined that 5 years prior to 
an I/M program being established and 2V2 years into a centralized 
program, there was only a 1 percent drop in carbon monoxide. EPA 
haa predicted the program would result in a 30 percent reduction. 

Dr. Lawson, who, again, is not going to be here today, using 
roadside pullover data, found that the California smog check pro- 
gram was having little effect at actually cleaning up cars. There 
are also many questions about the credits that the EPA has al- 
lowed for decentralized testing. They're only given a 50 percent 
credit and they have not allowed remote sensing any credit at all. 
So we're going to get into some of those questions. 

With the Clean Air Act as an important and vital law that has 
been responsible for improving and ensuring the health and well 
being of all Americans, it is absolutely imperative that we make it 
as effective a law as possible. The full committee, as some in this 
room have witnessed and lived through, deliberated for many years 
before amending the act in 1990. It is the purpose of this sub- 
committee and its proceedings to exercise the same attention and 
due diligence in these hearings that have been exercised in the 
past. 

The chairman's goal is to rationally and decisively oversee the 
Clean Air Act to ensure that it is faithfully and properly imple- 
mented in the most effective and efficient way possible. "The next 
2 days of testimony should put the subcommittee well forward to- 
wards meeting that goal. 

At this time, the Chair would now like to recognize the distin- 
guished gentleman from Oregon, the ranking member of the sub- 
committee, for any opening statement that he may wish to make. 

Mr. Wyden. Thank you very much, Mr. Chairman. Mr. Chair- 
man, today's hearing focuses on one of the most important and also 
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one of the most controversial provisions of the 1990 Clean Air Act 
Amendments; specifically, motor vehicle emissions inspection and 
maintenance programs. 

When these programs are effective, auto emissions can be identi- 
fied and controlled in a cost-effective manner and non-attainment 
areas will be better positioned to meet air quality standards and 
to protect the public health. 

At the same time, there have been criticisms of these programs 
because the implementation in a number of areas has caused in- 
convenience and hassle for the dnving public. 

Mr. Chairman, before getting into the substance of today's hear- 
ings, there are some institutional concerns that need to be raised. 
The minority is aware that the utilization of remote sensing tech- 
nology to identify polluting cars is an especially important issue for 
you. We are aware that it is due to your efforts that the 1990 Clean 
Air Act Amendments included provisions for States to use remote 
sensing as part of their vehicle emissions testing program. For this 
reason, the minority of this subcommittee has tried to bend over 
backwards to accommodate your interests in seeing extensive dis- 
cussions of the remote sensing issue at today's hearing. 

However, with a heavy heart, I must say that this is no excuse, 
in my view, for the committee assembling the unbalanced panels 
that are before us today. When we began the first of these hearings 
on Clean Air Act implementation, I pointed out that the new Re- 
publican m^ority was having a bit of a growing pain problem as 
it assumed the leadership of this committee. We are sorry to say 
that these problems do not seem to be getting corrected. 

Under Cnairman Dingell's leadership, this subcommittee has al- 
ways pursued investigations in a bipartisan and fair manner. The 
committee's exclusion of six of the nine witnesses the minority has 
asked to be included on the witness list does not live up to the sub- 
committee's traditional bipartisan standards of fairness. I hope the 
subcommittee does not intend to make it a practice to exclude wit- 
nesses who can provide relevant testimony, especially if the testi- 
mony bears on the critical question of whether problems with the 
Clean Air Act can be fixed administratively or whether legislation 
is needed to correct these problems. 

Now, in several States, the early implementation of inspection 
and maintenance has, in fact, been rocky. The EPA, however,, is 
making some midcourse corrections to try to get the program on 
track. EPA has begun to show flexibility by allowing States to sus- 
pend inspection and maintenance programs, by giving the State of 
New Jersey the same credit for its hybrid program as the Agency 
gives for a centralized program and by giving States with decen- 
tralized programs extra credit for supplementing their inspection 
programs with technician training and certification. 

The Agency is also involved in the process of drafting a new in- 
spection and maintenance rule that could provide needed addi- 
tional flexibility. In light of these new developments, it does seem 
premature to conclude that legislation is the only possible solution. 
From what I've seen, inspection and maintenance is an example of 
a program where the problems could be fixed without legislation. 

There is fiexibility galore built into this provision of the statute. 
The act doesn't provide that IM240 or any other particular tech- 
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nology be used. It allows States to demonstrate that decentralized 
programs are as effective as the centralized. It specifically allows 
the States to use remote sensing as part of an inspection and main- 
tenance program. 

If there is any statutory constraint that is going to prevent the 
EPA from correcting problems with inspection and maintenance, it 
doesn't seem to me that it's likely to be in the Clean Air Act. To 
the contrary, it's more likely to come because of the regulatory mor- 
atorium and the restrictions on funding of inspection and mainte- 
nance implementation in the rescissions bill passed by this Con- 
gress, which could tie the EPA's hands and prevent the Agency 
from issuing new rules to address the problems that this committee 
is going to be discussing. 

It is ironic that at the same time some of my colleagues in the 
majority are criticizing EPA's implementation of the program, it 
also seems there is an effort to handcuff EPA by passing legislation 
that would prevent the Agency from fixing the problems with in- 
spection and maintenance administratively. 

In my view, the committee needs to be cautious about rushing to 
judgment of the inspection and maintenance program because of 
the potential consequences for manufacturers and other businesses. 
Many States have relied heavily on inspection and maintenance as 
a strategy to achieve clean air standards. In fact, my home State 
of Oregon and a number of other States voluntarily chose to incor- 
porate enhanced emissions testing in the State implementation 
plans because they recognized this as a cost-effective approach. 

If Congress were to adopt legislation that relaxes or even repeals 
emissions testing requirements, those States could be forced to im- 
pose even more burdensome requirements on business, which could 
stifle economic development and jobs. 

A number of our businesses are becoming increasingly concerned 
about the potential impact of weakening emissions testing require- 
ments. That's why six industry trade associations wrote to Admin- 
istrator Browner last month to urge the Agency to retain, and I 
quote, "rigorous standards for vehicle emission program." 

Mr. Chairman, I would ask that this industry letter could be in- 
cluded in the record. 

Mr. Barton. Without objection. 

[The letter follows:] 

February 1. 1995. 

Carol M. Browner 

Administrator 

Environmental Protection Agency 

40! M Street, S.W. 

Washington. DC 20460 

Dear Administrator Browner: We, the undereigned, are writing to urge the 
EPA to maintain appropriately rigorous standards for vehicle emissions I/M pro- 
grams. Our associations, representing thousands of companies nationwide, actively 
supported the Clean Air Act of 1990 and centralized I/M programs utilizing the most 
effective emission inspection technology available. 

Our industries already bear sizable cost burdens in order to comply with the 1990 
Amendments. Any relaxation of emission control standards for mobile sources will 
most certainly result in additional controls and penalties extending to stationary 
source and area source parties. Such action ought to be viewed within the context 
of a sincere cost-benefit analysis on the part of the Environmental Protection Agen- 
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Smog is one of the most serious enviromnental and health problems faced by 
Americana today. Since automobiles account for some 50 percent of ozone-causing 
emissions and 90 percent of carbon monoxide emissions throughout the U.S., it is 
impossible to resolve our air quality problems without reducing automotive emis- 
sions. Industry sources have markedly reduced emissions these past 20 years. Re- 
ducing industrial sources of pollution ^rther is a very costly and burdensome pollu- 
tion control strategy, especially since additional controls would have to be imposed 
on already burdened small and large businesses (e.g., bakeries, dry cleaners, electric 
utilities, refineries, steel millsf. 

The amendments to strengthen vehicle inspection/maintenance performance 
standards were fashioned wiUi health -based standards and innovative, market- 
based approaches ui pollution reduction in mind. We encourage such "risk assess- 
ment" and cost-benefit for mobile source emission reduction, versus $10,000 to 
$20,000 per ton for stationary source reduction, should be foremost in public policy 
considerations. 

Centralized I/M programs represent a cost-effective method for controlling pollu- 
tion, while promoting economic growth, as compared to both decentralized I/M and 
programs that would necessitate the installation of additional controls on industrial 

We strongly urge you to retain the vehicle emission 1/M standards which were set 
forth in the Clean Air Act Amendmenta of 1990. We believe any relaxation of these 
goals will surely lead to increased job losses among our member companies. We 
would be happy to provide you with the figures representing the costs which our 
industries have borne already in order to comply with the 1990 amendments. We 
believe in clean air. We also believe in reducing pollution in the most cost-efTective 

Sincerely, 

American Plastics Council 

1275 K Street, N,W,, Suite 400 

Washington, DC 20005 

American Portland Cement Alliance 

1212 New York Avenue, N.W.. Suite 500 

Washington, DC 20005-3987 

National Association of Home Builders 

1201 15th Street. N.W. 

Washington, DC 20005-2800 

NPES The Association for the Suppliers of Printing and Publishing 

1899 Preston White Drive 

Reston, Virginia 22091-4367 

National Paint and Coatings Association 

1500 Rhode Island Avenue, N.W. 

Washington, DC 20005-5897 



Washington. DC 20005 

cc: Hon. John Chafee; Hon. Robert Dole; Hon. Joseph Lieberman; Hon. Newt 
Gingrich; Hon. Thomas Bliley, Jr.; Hon. Joe Barton; Hon. Max Baucus; Hon. 
Thomas Daschle; Hon. Lauch Faircloth; Hon. Richard Gephardt; Hon. John Din- 
gell; Hon. Henry Waxman 

Mr. Wyden. Finally, Mr. Chairman, I would say that the before 
the committee decides inspection and maintenance isn't the an- 
swer, there needs to be careful consideration of what alternatives 
will replace it. The best way to do that is to have a complete and 
balanced hearing record. 

We look forward to working cooperatively with you, Mr. Chair- 
man, to accomplish that in all future hearings. 

Mr. Barton. I thank the gentleman and appreciate his opening 
statement, especially that he's willing to bend over backwards to 
ease the growing pains of the new majority. I do appreciate that. 
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rd like to recognize the <tig*»Tigni«h«i chairman of the foil com- 
mittee for any opening statement that he may wish to make. Mr. 
Bliley. 

Chainnan BULET. TTiank yon, Mr. Chairman. I want to join in 
congratnlating yon for holding the hearings today and tomorrow on 
EPA's efforts to impiemoit the inspection and maint«iance provi- 
sions of the Clean Air Act Amendments tf 1990. 

As the chairman has already noted, these hearings are part of 
a series of hearings on EPA's implementation and enforcement of 
the 1990 Clean Air Act Amendments. We have already had two 
hearings, one of them last week on the issue of employee trip re- 
duction, and we will have a number of additional hearings in the 
future on issues of concern to the memheis c^ the committee and 
to the public at-large. 

I would like to say just a word about the purpose of these hear- 
ings. It has been more than 4 years since the 1990 amenchnents 
were adopted. In those 4 years, EPA has issued a large number of 
regulations on a broad array of issues. It is time now for some seri- 
ous oversight. The purpose of our hearings is to find out where the 
Clean Air Act is woridng and where it isn't. Where it's not working, 
we want to know if EPA can fix it and, where EPA can't fix it, we 
want to know what else needs to be done. 

For my own part, I'm keeping an open mind on possible solutions 
to problems with the Clean Air Act, because we really have just 
begun our oversight activities. But I understand the views of those 
who are beginning to say more frequently and more insistently that 
the Clean Air Act is not working very effectively. 

In fact, my own Governor is among those who have concluded 
that the Clean Air Act is not working in some important respects. 
In testimony presented before this subcommittee a. little more than 
a month ago. Governor Allen stated, "Vii^nia and a growing num- 
ber of States across the country believe that the Clean Air Act is 
way off course. Federal bureaucrats administering the Clean Air 
Act, primarily the Environmental Protection Agency, are flat wrong 
in their mandates of one-size-fits-sill prescriptions for clean air that 
ignores sound science and common sense," 

One of the issues of greatest concern to the Governor of Virginia 
is the very issue before this subcommittee today — EPA's implemen- 
tation of an enhanced inspection and maintenance program for 
northern Virginia. I am pleased that the Governor's representative 
will testify during tomorrow's hearing. A concern which the Gov- 
ernor has, and which I share, is that EPA is not using its authority 
to implement the I/M program in a way that maximizes benefits to 
the environment, while minimizing cost and inconvenience to con- 
sumers. 

And what makes this situation even more frustrating is that 
EPA apparently isn't even trying to implement the I/M program in 
a way that makes sense. What we hear from the EPA is "my way 
or the highway." And what they mean by that is threatened loss 
of Federal highway funds if States refuse to kowtow to EPA's de- 
mands. 

As we review the record to these hearings, I will be looking for 
indications that EPA is willing to be flexib^ on implementing this 
portion of the law, that EPA understands the concerns of consum- 
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ers and motorists, and that EPA is willing to let States try a new 
or a better way, such as remote sensing. Without this kind of show 
of flexibility, I am concerned that Congress will be forced to become 
more involved in the implementation and administration of the in- 
spection and maintenance program. 

I want to welcome our witnesses this morning and say that I look 
forward to reviewing that testimony. Thank you, Mr. Chairman. 

Mr. Barton. Thank you, Mr. Bliley. We'd now like to recognize 
the distinguished gentleman from California, Mr. Waxman, for an 
opening statement. 

Mr. Waxman. Thank you very much, Mr. Chairman. In 1990, 
when we adopted the Clean Air Act, we inserted a provision, at the 
chairman's request, requiring the use of remote sensing to assess 
motor vehicle emissions in seriously polluted areas. As I reflect on 
this matter and even at the time, I thought it really wasn't a wise 
thing for us to do. As a policy matter, we should have just directed 
the Agency to set tough performance standards for inspection and 
maintenance and zdlowed cities to decide whether they wanted to 
use this technology or not. 

In fact, over and over again, I hear from my Republican col- 
leeigues that we shouldn't microman^^ge the way that we achieve 
the environmental objectives. We should just set the standards. 
But because of the importance of my colleague from Texas and the 
support he had from a number of his colleagues on the other side 
of the aisle, we did put that provision into the legislation. 

Today we see that there is a further concern on the part of our 
chairman about this remote sensing strategy. This is a hearing 
today, 1 of 2 days of hearing on the effectiveness of remote sensing. 
But what I'm concerned about is not whether or not we should hold 
this hearing, I think it's wise that we do evaluate whether the in- 
spection and maintenance program is working, whether the remote 
sensing strategy is an effective one or not. What I'm concerned 
about is that a Congressional hearing should be balanced. They're 
supposed to be fair. They're supposed to represent both sides, if 
there are two, and maybe even more sides of an issue if there are 
more. 

But today's hearing is none of these things. The witnesses well 
hear from today will give us only one side of the story. The major- 
ity, I must have to say this reluctantly, has deliberately refused to 
allow testimony that would be damaging to the case or critical of 
the use of remote sensing. I have written the chairman a letter, 
which I will attach and put into the record as part of my opening 
statement, arguing our concerns. The minority asked to have five 
witnesses testify today. Four of them were rejected. The only wit- 
ness who was allowed to testify comes from industry and, not sur- 
prisingly, is largely opposed to the current I/M requirements. 

Let me tell you what we would have heard if we were to have 
a fair hearing. On the first panel, it's this technology is said to 
work like magic. If it's true, it's wonderful, but we ought to have 
a more thorough examination of this issue. By taking infrared 
measurements of passing cars, it's supposed to tell us how dirty the 
vehicle is. Remote sensing is supposed to eliminate the need for 
consumers to take their cars in for inspections. 
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Oh, how we all wish this would work. We would rather have 
something that is less intrusive on people in order to accomplish 
the environmental goals. But the question is, does it work. Califor- 
nia just completed the most comprehensive evaluation of remote 
sensing ever. This evaluation showed that the technology missed 
90 percent of the polluting cars. The evaluation also showed that 
over half the cars that were caught by remote sensing were clean. 
They had no emission problems. 

I say that because, as I understand it, we have a study commis- 
sioned by the State of Csilifomia which we should hear about, we 
should be able to evaluate. One of the witnesses we requested was 
Tom Austin, who could tell us about this new California data, from 
whom we could question whether this data is accurate or not, so 
we could compare it with the witnesses who will tell us that remote 
sensing is so effective. 

Mr. Austin is one of the two experts in motor vehicle emissions. 
He used to be the Executive Officer of the California Air Resources 
Board. For the last 14 years, he has run a consulting company, Si- 
erra Research, that specializes in motor vehicle emissions. He is a 
consultant for the State of California, U.S. EPA, and the Congres- 
sional Office of Technology Assessment, as well as the auto and oil 
industries. His company nas reviewed the new California data in 
detail. 

But the majority has refused to allow Mr. Austin to testify. And 
I have today a copy of his testimony which he would have pre- 
sented to us if he were given the opportunity. It's a very powerful 
indictment of remote sensing and I will make it available to any 
member of the public or of this committee that wants to hear more 
balanced views. 

I would also point out that Mr. Austin is even here today and 
if the members of the committee still wanted to hear from him 
today or tomorrow, I think it would still be appropriate to get his 
point of view on the record. 

On our third panel, the minority requested that the environ- 
mental group, the Natural Resources Defense Council, and the 
health organization, the American Lung Association, be permitted 
to testify. The NRDC was simply turned down flat. The American 
Lung Association was initially accepted, but when the Lung Asso- 
ciation said they wanted Mike Walsh, a true motor vehicle expert 
who had been advising them for over a decade, to testify, the ma- 
jority said that Mr. Walsh could not testify. 

Yesterday, the Lung Association wrote a letter protesting this 
unprecedented action and I'd like to read a section of what the 
Lung Association wrote; "Mr. Chairman, in the more than 15 years 
the American Lung Association has testified before Congressional 
committees, we have never been approached to testify and have the 
offer withdrawn because of the witness we selected to represent our 
association. If the goal of your committee is to provide oversight of 
the implementation of the Clean Air Act, we question your suppres- 
sion 01 an expert witness and the American Lung Association. Your 
action is unprecedented and we strongly protest your decision." 

I would also attach to my statement the full text of the Lung As- 
sociation letter. Mr, Chairman, I know there are growing pains as 
new personnel take over the positions of chairmen of committees 
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and subcommittees In the new Republican-controlled Congress. But 
let me say 1 was Chairman of the Health and Environment Sub- 
committee for 16 years. We never ever turned down a request for 
a witness by any member of the committee and certainly by no 
member of the minority party. And I just think that when members 
of this subcommittee request testimony by witnesses who have ex- 
pertise, who can give ua a differing point of view, they shouldn't 
be rejected from even being able to testify, to give us their point 
of view, and to be subjected to cross examination or questioning by 
members who may not agree with them, simply because their views 
may not reflect the wishes of the chairman or the majority party. 

I yield back the balance of my time. 

[The letters referred to follow:] 

Congress of the United States. 

House of Representatives, 
March 22, 1995. 
Hon. Joe Barton, 

Chairman, Subcommittee on Oversight and Investigations. 2264 Rayburn House Of- 
fice Building, 
Washingfon, DC 20515 

Dear Mr. Chairman: I i 
many minority requests for 



opportunity for members to hear all sides of con- 

. _ _ ., when I was chairman of the Health and the Envi- 

Subcommittee and the Subcommittee held hearings on clean air, I accom- 
modated all regueats by the minority for witnesses. Indeed, in my 16 years as Sub- 
committee chairman, I cannot recall a single instance in which I declined a Sub- 
committee member's suggestion for a witness. 

Unfortunately, you have not followed this practice. To the contrary, you rejected 
minority suggestions that the Subcommittee hear testimony from Tom Austin, an 
expert on motor vehicle emissions from Sierra Research, Inc., (and former Executive 
Ofticer of the California Air Resources Board); Mike Walsh, an independent tech- 
nical consultant on motor vehicle emissions (and former Deputy Assistant Adminis- 
trator, Mobile Source Air Pollution Control, U.S. Environmental Protection Agency); 
and the Natural Defense Council. 

Further, I understand that although you have invited representatives from four 
states sympathetic to your views to testify, you initially invited a representative of 
only one of the four states suggested by the minority. Only when that representative 
could not attend did you invite a representative from one of the other states sug- 
gested by the minority. 

I have been further informed that when the American Lung Association informed 
your staff that it would send Mike Walsh to testify on behalf of the organization, 
your staff said that this would not be acceptable. The American Lung Association 
complained to me about this incident and stated that never before had congressional 
staff attempted to dictate who the organization's witness could be. The American 
Lung Association has told me that it will refuse to testify under these cir- 



ity will be testifying at the hearings. In contrast, 15 witnesses ' 
be testifying. This 15 to 2 ratio is patently unfair. 

1 am especially troubled by the exclusion of the two expert witnesses suggested 
by the minority, Tom Austin and Mike Walsh, 

You have long been an enthusiastic supporter of using remote sensing devices 
IRSDa) as an alternative to traditional motor vehicle inspections. These devices use 
infrared radiation to monitor emissions from moving motor vehicles. In fact, you 
wrote the amendment to the 1990 clean air law whicn mandated that RSDs be in- 
cluded in enhanced inspection and maintenance programs. Several of the witnesses 



t the hearing share vour views and will testify in favor of increased use of RSDs. 
deed, vou invited tne scientist who im ' """ ' ' ' " ....... 

in, to be the hearing's lead-off witness. 



Indeed, vou invited the scientist who invented the USD technology, Donald Sted- 



To provide balance on this issue, the minority suggested that Tom Austin be al- 
lowed to testify. Mr. Austin has just completed a review of the California "Pilot 
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HEViiYA Waxman 
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\ I'l lU iiKii' •'ihIi'"'"""""' '■" OLi-iaiffhl unit InwHtigations, Commerce Committee, 

' f!, i,,.,.^..IIUl„^arul.ll ». 

III til I'M'iiiiMAii IlKln'iii Yi-ali-i'lny, yiur Htan approached the American Lung 
t .miiIhM»)> ■>' ■■■■o'x ■■' 'I"' ' l''"'i A"* A*^^ Oversight hearing on Thursday. March 
; I "Ui- nil- 'Ml iI|iii|i|<'iIhIp'I iliiii Oil- roiidition placed on our appearance was that 
'.» .'■iK-tl •III fii>|w<i'iii iirKl MBititciiiKin-, Michael P. Walsh could not appear on 

"111" 1 liiiliiHiti'- I" ''■" '"""' """' "' y*""'^ til* American Lung Association has tes- 

I li .it<i>' I 'iituiiiiMtiiiial ' '■■iiiiiiilli'i-H, wi> have never been approached to testify 

'" ill I'i ili>> ><(1'<> wllli'ltawii liriniiHP 111' the witness we selected to represent our 

"' r'ii.'ii III ll"' t">"'i I'h'iiiiiirii hiivp n><|uested a specific witness and we have 
• ',', i 'iii>' ui.iiu'M llowBVni. voiii' iirliori m unprecedented and we strongly protest 



AiMHiuOoii liiix Iii'iK >H-4>n active in mobile source pollution 
i< |>«t'lli'>|in><'il 111 ntnir implementation of inspection programs 
,iitl Ilia iiiii'iiii' iiemiterlivf of public health and mobile source 
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expertise, Mr. Walsh has advised the American Lung Association on these matters 
for over a decade. He currently serves as a member of our Outdoor Air Pollution 
Expert Adviaoi; Group and the American Lung Association of Northern Virginia's 
Air Quality Committee. Mr. Walsh ia an intern ationaJly respected expert on mobile 
source air pollution. He understands vehicle emisaions, emissions testing, emission 
modeling and the other issues concerning motor vehicles impact on air pollution. 

The Clean Air Act oversight process is critical to the success of the law. The 
American Lung Association expects Congress to hold EPA accountable for the pace 
and design of the implementation of the law. To achieve the committee's goal of un- 
derstanding the decisions that EPA has made and their rationale, the Committee 
needs to hear from a range of experts in the field. 

Mr. Chairman, if the goal of your committee is to provide oversight of the imple- 
mentation of the Clean Air Act, we question your suppression of an expert witness 
and the American Lung Association, Committee staff indicated your rationale for 
censoring Mr. Walsh was his past employment at the U.S. Environmental Protection 
Agency. (Mr. Walsh left EPA in 1981, after serving as director of the mobile source 
pdlution control effort.) I must make it very clear, Mr, Chairman, any witness ap- 
pearing on behalf of the American Lung Association is representing solely our views 
end concerns. We believe Mr. Walsh's past experience at EPA enhances his profes- 
sional expertise. The American Lung Association's position on 1/M is clear. Our 
views differ from EPA on many issues with roapect to Inspection and Maintenance. 
Mr. Chairman, the American Lung Association would welcome the opportunity to 
testify before your committee, however, we do not believe it wise to dictate who can- 
not speak for our organization. 

We had hoped the rhetoric about a new way of doing business for the 104th Con- 
gress would mean greater openness. It appears, the tactics of the new leadership 
are however, more limiting and closed than they ever were in the past. 
Sincerely, 

Fran DV Melle, Deputy Managing Director. 
cc: Hon, Tom Bliley, Chairman, Commerce Committee 

Hon, John Dingell, Ranking Member Commerce Committee 
Hon, Ron Wyden, Ranking Member, Oversight and Investigations 
Subcommittee: Hon. Christopher Cox; Hon. Gary Franks; Hon. Jim Greenwood; 
Hon. Michael Crapo; Hon. Richard Burr; Hon. Daniel Frisa; Hon. Heniy Wax- 
man; Hon. Elizabeth Furse; Hon. Anna Eshoo; Hon. Ron Klink 

Mr. Barton. Well, I thank the gentleman for that opening state- 
ment. It's not the intent of the Chair to get into an argument with 
the distinguished member of the subcommittee, but I want to point 
out a couple of things. Number one, other than the ranking mem- 
ber, the opening statements are supposed to be 3 minutes. I let the 
gentleman speak for approximately 10 minutes for his opening 
statement. 

Number two, I've been in the minority for 10 years. In the 10 
years that I was in the minority, I was never asked nor allowed 
to present any witness to any hearing. Never. Now, admittedly, I 
was not a member of your subcommittee. So it's quite possible that 
you operated your subcommittee much more openly and— 

Chairman Bliley. Would the chairman yield? 

Mr. Barton, Be happy to yield to the committee chairman. 

Chairman Bliley. I was a member of that subcommittee and I 
remember on one occasion when we had one of the chairman's fre- 
quent tobacco hearings and I asked for certain witnesses and I was 
snut down. And it so outraged me, that we happened to be under 
the 5-minute rule and I shut his hearing down. So, I mean, don't 
tell me that we had every witness that we wanted. It just isn't so, 

Mr. Barton, But having said that, I think the gentleman 

Mr. Waxman. Well, I want to make a point of personal privilege 
to speak after the chairman is flnished. 

Mr. Barton. Well. I'd be happy to yield. I'm not running a rail- 
road here. So the gentleman is recognized. 
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Mr. Waxman. I beg to differ with the gentleman from Virginia. 
If we had a request for the witnesses to say the same thing over 
and over again to express the same point of view, at times we 
would limit it. But I have sat through innumerable hearings of wit- 
nesses that you have requested and the minority members have re- 
quested and I don't recall ever turning down anybody to give a 
point of view because we did not want that point of view expressed. 

And what I see here today is that people have been rejected from 
being able to testify not because we have duplication of testimony, 
but because they want to give a point of view that the chairman 
finds troublesome. 

I find that an improper way for us to be conducting a hearing. 
We ought to get views, whether we agree with them or not, ex- 
pressed and then be able to make our decision. But if we're going 
to only have one side, it seems to me that that's not a fair way to 
proceed. 

Chairman Bliley. Would the chairman yield again? 

Mr. Barton. Be happy to. 

Chairman Bliley. Tlie gentleman from California, in his opening 
statement, said point blank, unless my hearing is faulty and I had 
it tested yesterday and the doctor said it was fine, that he never 
turned down a witness from the minority in his 16 years as chair- 
man of the committee. And I just find that statement to be not 
true. 

Mr. Waxman. Well, I will be glad to look further as to where you 
think I ever turned you down, but I must say, categorically, I don't 
recall ever turning down a request for a witness from you or any 
member of the minority party. And I say that categorically and if 
I'm wrong I'm wrong and I'd like to know very specifically the in- 
stance where you think I am mistaken. But I certainly can give you 
many instances where we did try to accommodate your requests. 

Mr. Barton. Well, I'm going to 

Chairman Bliley. I'm sure you did and I will get you the infor- 
mation. 

Mr. Barton. Prerogative of the Chair, for both of these distin- 
guished members. And suffice it to say that we're not trying to run 
an unfair, unbalanced hearing. Some of the witnesses that were 
presented have testified numerous times and are former employees 
of the EPA, and those views are going to be presented in this hear- 
So having said that, we'd now 

Mr. Waxman. Point of personal privilege further. Because the 
gentleman from Virginia has questioned the voracity of whether I 
ever turned him down, I'd like to be specific on the record in this 
hearing of where I ever turned down a tobacco witness, because my 
staff informs me we never, ever turned down a request from a to- 
bacco industry witness. In fact, we sat through many, many hear- 
ings where we heard from them all. 

So I would like to have that in this record and hear specifically 
where you feel we ever turned you down. 

Chairman Bliley. I will see that you get the information. 

Mr. Wyden. Would the chairman just yield very briefly? 

Mr. Barton. I yield to the ranking member from Oregon, briefly. 
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Mr. Wyden. I appreciate that. I am reluctant to pass up any op- 
portunity to talk on the tohacco issue, as the gentleman from Vir- 
ginia and the gentleman from Cjilifomia know. I would like to 
make only two points here. 

One, it is the desire of the minority simply to be able to find the 
facts respective 

Chairman Bliley. And the majority. We accept that. 

Mr. Wyden. [continuing] to this issue. And, second, I think that 
the gentleman knows we wish to work in a bipartisan way. We 
have already done that with respect to the issue involving cement 
dumping, where we have gone in together on a letter. I want to 
make it clear to the gentleman that what we wish to do is to up- 
hold the longstanding bipartisan tradition of this subcommittee, 
which, under Chairman Dingell, with Mr. Bliley as ranking minor- 
ity member, was the way we operated. 

I think we've also shown in matters already, such as the one I 
mentioned, that we want to work with the gentleman, and our de- 
sire here is to make sure that the facts get out in an objective fash- 
ion. 

I thank him for yielding. 

Mr. Barton. I agree with that. The chairman recognizes Mr, 
Frisa of New York for an opening statement, and hopeuilly it will 
be 3 minutes or less. 

Mr. Frisa. Thank you, Mr. Chairman, and I congratulate you for 
holding this hearing on this important topic of implementation and 
enforcement of the Clean Air Act. And 1 think it s an appropriate 
time, considering the discussion that has just taken place on this 
panel, that we note that for the first time in a long time in this 
Congress, we now have some fresh air. So that we can really get 
to the issues that count and affect this country and its citizens, our 
real health and our real economy. 

So I think with some fresh air, now that, in November, we had 
the opportunity to clear the air of a lot of the political rhetoric, as 
was just evidenced by some of the statements from the gentleman 
from California and some of the groups that do his political postur- 
ing for him, I think now we have an opportunity to get real, to em- 
ploy some sanity and some common sense to this process. 

Thank you, Mr. Chairman. I welcome the opportunity to hear 
from the witnesses before us. 

Mr. Barton. Thank the gentleman from New York. We now rec- 
ognize the gentlelady from California for an opening statement. 

Ms, ESHOO. Thank you, Mr. Chairman. The Clean Air Act over- 
sight process is critical to the success of the law. To shape respon- 
sible public policy, we must hear information on a full range of 
views on the issue. And I want to underscore that phrase, a full 
range of views. We should not be afraid of that. 

Today we will hear a number of distinguished panelists testify. 
Yet, as policymakers, I think our constituents are being short- 
changed. The majority has refused to accept requests for witnesses 
from the minority. 

The American Lung Association was approached by the commit- 
tee to testify, but their expert witness on inspection and mainte- 
nance was rejected 1^ the majority. Over the spsm of more than 15 
years the American Lung Association has testified before Congress, 
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they have never been approached to testify and then have the offer 
withdrawn because of the witness they chose. 

Another witness who was rejected was Tom Austin, who just 
completed a review of the pilot project on I/M from my State of 
California. According to the study, remote sensing devices have a 
high false failure rate and succeeded in identifying only a fraction 
of the excess emissions that are identifiable by a good I/M program. 

Indeed, Mr. Austin's findings showed an extremely poor correla- 
tion between the emissions recorded by remote sensing devices and 
the actual level of emissions from vehicles monitored by remote 
sensing devices. His views and the results of the California pilot 
project are critical to the issues we're discussing today. Yet, a thor- 
ough presentation of this information is being Itept from us as we 
meet. 

Mr. Chairman, I don't believe that this is a productive process. 
The health and economic well being of our constituents are at 
stake. I hope the committee will provide the public with a com- 
prehensive panel of witnesses in the future. 

This is an issue that I've been involved in for a long time. I 
served on the Bay Area Air District Board. In fact, I served as the 
president of that board. So the implementation of the Clean Air Act 
and the standards that were set in it are something that I've been 
involved with for a long time. I don't believe it's political posturing. 
We should not be afraid of hearing all kinds of views on this and 
then, as public policymakers, we can question, we can debate and 
we are the hezdthier for it. 

I'm a fairly new Member of Congress. For those that don't think 
they've been treated right, most frankly, as a mother, I've always 
said two wrongs don't make a right. So as we are trying to clean 
up the air and keep it clean, we should keep our own process clean 
and tidy, as well. 

Thank you. 

Mr. Barton. The Chair thanks the lady for her motherly advice. 
Now recognize the gentleman from Idaho for an opening statement, 
if he wishes to make one. 

Mr. Crapo. Thank you, Mr. Chairman. And in the interest of 
time, I will waive my right to an opening statement. 

Mr. Barton. The Chair would then recognize the gentleman 
from North Carolina for an opening statement. 

Mr. Burr. Mr. Chairman, in an effort to conserve time, I would 
ask unanimous consent to enter my opening statement into the 
record, so we can begin to hear some of the testimony. 

Mr, Barton. The chairman would then recognize the distin- 
guished vice chairman for any opening statement that he wishes to 
make. 

Mr. Cox. I thank the chairman. I am delighted that you have 
scheduled this hearing and I would just observe at the outset that 
just as important as who are the witness at a hearing is what is 
the subject of the hearing. We've been trying for years to get hear- 
ings scheduled on, as Mr. Frisa mentioned, the things that matter. 
This issue really matters and we've got a great deal of expert testi- 
mony today. 

The second is I just want to point out, because it was clear to 
me, as the vice chairman, although I don't think it was clear in the 
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exchanges among members, that the minority are entitled to two 
witnesses if they press issue and they get letters and sign up and 
so on. The rules say that you can get witnesses. Without putting 
anybody to that trouble, the chairman gave them two witnesses. If 
there were other witnesses that they wanted to schedule, that was 
evidently a mistake of not raising the most important people that 
they thought should be here to testify. 

I've been ranking member on committee — subcommittee on Con- 
gress for 6 years and I always considered myself lucky when Bar- 
bara Boxer or whomever was the chairman gave me an opportunity 
to get anybody on the panel. 

I think the important thing today is we're finally having a hear- 
ing on this subject. We've got reams and reams of testimony on the 
Clean Air Act; it's the law, it's the status quo. And the fact is after 
so many vears, we're finally getting to hear the other side of the 
story, and that will be leavened with witnesses selected by the mi- 
nority. 

Mr. Wyden. If the gentleman 

Mr. Cox. I'll have to keep my time to stay in the time limit, I 
don't want to start talking about tobacco again. Some things are 
very clear to us. Motor vehicles are a significant source of air pollu- 
tion. A well designed program of automobile inspection and mainte- 
nance can be successful in bringing about sizable reductions in 
overall emissions. In my State of California, it's been estimated 
that emissions from motor vehicles account for 60 percent of all hy- 
drocarbon emissions, 50 percent of all nitrogen oxide emissions, 
and 90 percent of carbon monoxide emissions. 

Today's hearing will focus on the effectiveness of the inspection 
and maintenance program in reducing those kinds of emissions 
from cars. We will be focused especially on the new enhanced ver- 
sion of the I/M test that's required by the 1990 Clean Air Act 
Amendments. 

I am especially pleased that we will be holding 2 days worih of 
public hearings on this subject. That's because public acceptance is 
perhaps the most critical element in a successful inspection and 
maintenance program. This point is underscored nicely in an arti- 
cle that appears in today's Wall Street Journal. To quote briefly 
from that article, "Tailpipe emissions tests are perhaps the most 
pervasive environmental ritual in America. Motorists submit to 
them, for the most part willingly, in the belief that they help im- 
prove the quality of urban air. Continued public confidence in and 
acceptance of the inspection and maintenance program and of mo- 
torists' acceptance of the Clean Air Act itself depends upon this be- 
lief not being misplaced." 

It's for this reason that Members of Congress and officials at 
EPA should be so concerned about the grass roots revolt that's tak- 
ing place in States across the Nation over EPA's demand for cen- 
tralized testing. Motorists in Texas, Pennsylvania, Maine, Colorado 
and other States in recent months have organized vast protests 
against centralized I/M testing, which they have found to be unreli- 
able, enormously costly, not to mention inconvenient. 

But inconvenienced individuals aren't the only ones who don't 
like centralized and enhanced I/M testing. An increasing number of 
scientists and independent public policy experts are questioning 
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the Eissumptions underlying EPA's preference for the new I/M pro- 
gram. 

I'm looking forward to hearing the testimony of our witnesses on 
this score. I'm interested in knowing whether we can answer ques- 
tions about the reliabihty of the computer models which EPA used 
to predict the emission reductions resulting from the new enhanced 
I/M test. There is a growing body of evidence that a small number 
of cars are, in fact, responsible for a majority of all auto emissions. 
EPA's preference for centralized program, testing all cars eveiy 2 
years, isn't focused on reducing the emissions of these gross pollut- 
ers. 

I would especially like to thank Lynn Scarlett and Joel Schwartz 
for making the long trip out here from my State of California to 
share with us their expertise in this area. California's program is 
designed to meet the Clean Air Act's statutory demand that it be 
equally effective as a centralized program, but EPA continues to 
discount its effectiveness by 50 percent. EPA's refusal to give full 
credit to programs that are decentralized has created great hard- 
ship in many States where they were trying to design programs 
that will at once maintain the confidence of our State's motorists 
and simultaneously meet the emission reduction goals of the Clean 
Air Act. 

I thank the chairman once again for scheduling this important 
hearing on a very important topic, and I yield back any remaining 
time. 

Mr. Barton. Thank the gentleman. I'd like to recognize the 
ranking member for a brief statement and then the distinguished 
ranking member of the full committee for any statement he may 
wish. Mr. Wyden. 

Mr. Wyden. Mr. Chairman, I'll be very brief. The statement from 
the gentleman from California is simply incorrect with respect to 
the minority having a chance to get the two witnesses that we most 
desired. We desired to have Mr. Walsh and the American Lung As- 
sociation, that was denied, and also Mr, Austin, as we have dis- 
cussed. I just wanted to make the record clear on that point. 

Mr. Cox. I only wanted to point out that the minority requested 
two witnesses and got them. 

Mr. Barton. I don't want to belabor this. I think we've estab- 
lished a good relationship with the majority and the minority. 
We're trying to notify as soon as we know when a hearing is going 
to be. We've not put any limit on the number of witnesses that can 
be suggested. The chairman will stipulate in this case the chair- 
man made a decision to reject specific witnesses. I think that's the 
chairman's prerogative. 

Now, I am not going to run this subcommittee in a sense that 
there's going to be a percentage deal on each hearing. I don't think 
that's right. There are going to be some hearings where it could 
well be that over half the witnesses are recommended by the mi- 
nority. There may be some hearings when there are a large num- 
ber of witnesses that are recommended by the minority that are 
not accepted. That's the reality of the marketplace. 

Mr. Wyden. Would the gentleman yield further? 

Mr. Barton. I would be happy to yield, before I yield to the dis- 
tinguished 
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Mr, Wyden. Ageiin, very briefly, what we are interested in is get- 
ting to the facts. We felt that, for example, Mr. Weilsh and Mr. Aus- 
tin were essential to getting to the facts. So we are not Interested 
in any kind of arbitrary system or any kind of quota system. We 
wish to work, as we did under Mr. Dingell, when Mr. Bliley was 
ranking minority member, in a bipartisan fashion, to assess the 
facts. The fact that Mr. Walsh and Mr. Austin — the witnesses that 
we most desire — are not here we think it's going to impede the ef- 
fort to get to the facts and we wish to work with the Chair and 
all our colleagues in the majority to get that information out. 

Mr. Waxman. Would the chairman yield to me? 

Mr. Barton. I'd be happy to yield. 

Mr. Waxman. I appreciate your comments that you want to work 
together and I also want to work with you, and my experience to 
this point has been you've idways been a fair person. But what I 
can't understand is you rejected two specific witnesses that we 
think are relevant. On what basis did you reject them? 

Mr. Barton. I rejected them on the basis that they're both 
former employees of EPA. We're going to have the Deputy Adminis- 
trator of EPA tomorrow testify and the gentleman who has been 
in charge of the mobile source program at EPA until recently. So 
that their testimony would be, to some extent, somewhat duplica- 
tive. And on a secondary basis, in at least one of the two witnesses 
that you appeu-ently want fmrly intensely, it's the chairman's anal- 
ysis that they have not, to use your terminology, been fair in their 
past evaluations of this particular technology that I'm interested 
in, the remote sensing. And, admittedly, that's an analysis on my 
part and not necessarily a fact. 

Mr. Waxman. If the chairman would yield. First of all, neither 
of them has worked for EPA for over a decade. They've been in- 
volved in other areas. Particularly, Mr, Austin did an anstlysis of 
the remote sensing technique which is the subject of this hearing. 
So I think 

Mr. Barton. Well, the subject of the hearing, if the gentleman 
would yield, is not remote sensing. The subject of these hearings 
is the entire inspection and maintenance program of EPA. I think 
remote sensing should be a part of that, but so far has not been, 

Mr. Waxman. Well, we have a number of panelists to talk about 
that particular strategy. It just strikes me as improper for a chair- 
man not to allow a witness that you don't think has been fair, 
which presumes that they didn't agree with you, to be able to tes- 
tify. I've certainly had witnesses testify that I didn't think were 
piirticularly worthy or knew what they were talking about. A lot 
of those tobacco industry representatives came in and just said out- 
rageous things and I certainly didn't think they were honorable or 
honest in their point of view. 

But, nevertheless, they were always allowed to come in and say 
what they had to say, and that's only one instance of one industry. 
But I just don't think the chairman ought to be able to make such 
a subjective judgment as to whether a witness is going to be fair 
or not. Let's put people up here and let them say what they have 
to say and then question them to show how unfair they are, if you 
believe that to be the case. 
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Mr, Barton. Well, I respect the gentleman's opinion on that. 
Would the distinguished full committee ranking member wish to 
make an opening statement? 

Mr. DiNGELL. Thank you, Mr. Chairman. I would ask unanimous 
consent that my opening statement be inserted in the record and 
I have just a few brief comments. 

Mr. Babton. Without objection. 

[The prepared statement of Hon. John D. Dingell follows:] 



I commend the Chsirman for continuing this Subcommittee's i 



Effective inspection and maintenance of motor vehicles ia e cornerstone of this n 
tion's efforts to reduce air pollution. It also happens to be the most cost-effective 
way of reducing emissions. So the time that this Subcommittee devotes to this topic 
is time well spent. 

Previous Subcommittee hearines have raised serious questions about EPA's ef- 
forts to implement inspection ana maintenance programs. In particular, the lack of 
flexibility exhibited by Ma. Browner's unfortunate predecessor threatened to under- 
mine support for rigorous inspection and maintenance. But it should also be noted 
that several states, including Michigan, voluntarily, and perhaps unwisely, opted in 
to enhanced inspection and maintenance. I am heartened that EPA now under- 
stands the flexibility inherent in the statutory provisions and, as Ma. Browner testi- 
fied laat month, ia working with the atatea to develop workable and acceptable 

EPA's efTorts are taking place against a background of increaaing atudy and new 
data concerning the effectivenesB of different alternatives for finding and fixing pol- 
luting vehicles. I would like to see remote sensing become a useful and significant 
tool for cleaning up the air, and look forward to learning more on the topic. The 
first two panels toaay appear to have some useful information to give us, out it is 
most unfortunate that they will provide essentially one side of the debate. It would 
have been more helpful, and more in keeping with past Subcommittee practice, to 
have balanced panels, particularly on matters of scientific dispute. I personally 
would have enjoyed hearing a true debate between Mr. Stedman and Mr. Austin as 
to what the data show and whether it is good news or bad news. 

Because so much of the inspection and maintenance issue revolves around tech- 
nology, including the comparative performance of diflerent testing, I suggest that 
the Chairman and Ranking Member ask the Office of Technology Assessment, which 
is well suited to this kind of work, for an independent analysis of those methods, 
including the promising technology of remote sensing. This, in conjunction with the 
GAO work already requested by the Chairman, should help us cut through the sci- 
entific fog that surrounds the implementation issues. 

Mr. DiNGELL. Mr. Chairman, first of all, I commend you for con- 
tinuing your oversight of EPA. As you very well know, Mr. Chair- 
man, I have not been at many times a great champion of EPA. It's 
been my view that they have been slovenly in administration, slov- 
enly in the handling of facts, slovenly in the scientific research, 
slovenly in their rulemaking, and have generally, under both ad- 
ministrations, this and the previous administrations, been very 
much wanting in terms of both competence, fairness and other 
things. 

And so I think a look at the way the Agency is carrying out its 
functions, particularly with regard to matters important as the 
Clean Air Act is, is a very good thing to be done and I commend 
you for it, Mr. Chairman. I think that these hearings have poten- 
tial to be useful. 

Having said those things, Mr. Chairman, I would say, first, that 
I have great respect and great affection for you. It is my view that 
it is your purpose to be fair and to run this subcommittee well. I 
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would observe to you, Mr, Chairman, that it was the tradition of 
this subcommittee to hear all witnesses and that it has been gen- 
erally the practices of the House to hear every witness who had a 
story to tell and to listen to the minority when they asked to be 
heard. 

It was my practice to permit the minority to have witnesses or 
suggest witnesses during the time that I was either chairman of 
the full committee or chairman of the subcommittee. I believe 
that's very important in achieving both a good record, getting the 
facts, which is very important, but, also, Mr. Chairman, it was very 
important in not only having confldence in the members of the 
committee, the confidence of the public, and the confidence in the 
proceedings of the committee and the record of the committee. 

And I, regretfully, this morning, Mr. Chairman, do not find that 
to be the case here this morning. I hope that the defects, which Mr. 
Waxman and other members of the committee have observed, 
would be respected and that the steps would be made to see to it 
that this committee functions in a fair and more bipartisan fashion, 
in a way which hears from all witnesses. 

I'm not going to tell you that every witness who appears before 
this committee has a useful story to tell and I'm not going to tell 
you that all of them are honest or competent. Matter of fact, we 
have many scoundrels who appear here before us and we have 
many people who are of most limited competence and we have a 
fair number who have a very much distorted story to tell the com- 
mittee. It's always been the practice and the province of the com- 
mittee to sort through these things and try to arrive at the facts 
on the basis of an evaluation of the testimony that was given. 

I don't think that that is being done this morning, Mr. Chair- 
man, and I hope that as you go forward, you will review this mat- 
ter. It is possible that the minority will be requesting the oppor- 
tunity to have witnesses before the subcommittee to complete the 
record. I would hope that that would not be necessary and that we 
could deal with this matter in perhaps a fashion more consistent 
with the comity that we've practiced over the years. 

Thank you, Mr. Chairman. 

Mr. Barton. Thank the distinguished gentleman from Michigan. 
Would Mr, Greenwood like to make an opening statement? We also 
have Mr. Longley, not a member of the committee, who wished to 
just observe the hearing and we're delighted to have him here. 

Well now hear our first panel. Before we do that, though, we 
need to take about a 1-minute break to hook up our timing device. 

I would now like to welcome Dr. Donald Stedman, of the Chem- 
istry Department of the University of Denver; Professor David 
Kittelson and Mr. Huel Scherrer, from the Department of Mechani- 
cal Engineering, University of Minnesota. 

You are aware that this subcommittee is an investigative sub- 
committee and, as such, it has had the practice of taking testimony 
under oath. Do any of you have any objection to testifying under 
oath? 

[Chorus of no's.] 

Mr. Bakton. The Chair then advises each of you that under the 
rules of the House and the rules of the committee, you are entitled 
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to be advised by counsel. Do any of you desire to be advised by 
counsel during your testimony this morning? 

[Chorus of no's.] 

Mr. Barton. In that case, would you please rise and rmse your 
right hand? 

(Witnesses sworn.] 

Mr. Barton, Be seated. Each of you is now under oath. I will 
allow each of you to give a 5-minute opening statement. When the 
little red light goes on, it means that your 5 minutes is up. We will 
start with Dr. Stedman. 

TESTIMONY OF DONALD H. STEDMAN, CHEMISTRY DEPART- 
MENT, UNIVERSITY OF DENVER; AND HUEL C. SCHERRER, 
AND DAVID B. KITTELSON, DEPARTMENT OF MECHANICAL 
ENGINEERING, UNIVERSITY OF MINNESOTA 

Mr. Stedman. Thank you very much, Mr. Bsirton. Thank you, 
committee, for this opportunity to present some of our work, I am 
Donald Stedman, from the Chemistry Depeirtment of the Univer- 
sity of Denver. I am the co-inventor of the on-road emissions re- 
mote sensor, which is illustrated in my testimony. There are 75 
copies here, if people are interested. 

It has measured over 3 million vehicles in 20 countries. We have 
published 16 anonymously peer reviewed papers on vehicle emis- 
sions and many reports. I appear here as a private citizen. 

The most important results of our studies, which have been con- 
firmed by EPA and the California Air Resources Board dynamom- 
eter data, are twofold, two important results. Half the cars produce 
less than 10 percent of the emissions from their tailpipe on the 
road. That's the good news. There's a lot of low emitting cars out 
there. 

The bad news is that half the emissions come from less than 10 
percent of the cars. That distinction is so important that I'm going 
to put those cars up in front of you to keep this in mind. The little 
foam blocks here are the emissions of the clean cars, and the emis- 
sions is the height of the foam block. That's the cleanest seven cars 
that you will find in the Nation. 

The eighth car looks like that. The ninth car has these emissions. 
Unfortunately, the tenth car has those emissions. This is the situa- 
tion you're dealing with with real world on-road emissions. And I'm 
happy to say that I agree with the EPA on one very important 
point. If we don't do a good inspection and maintenance program, 
no other program will do any good at all. You've got to do the 1/ 
-M right. All the other programs will fail unless VM is done cor- 
rectly. 

The EPA's claims for I/M effectiveness are based on a fundamen- 
tally flawed computer model which has been wrong on inspection 
and maintenance before. You would seek another opinion before 
you trusted my word alone on the chemistry capability of my chem- 
istry students. For the same reason, you should not trust the cur- 
rent or previous office of the U.S. EPA, Office of Mobil Sources, 
when they tell you how well their I/M program will work. OMS 
writes the rules, enforces the rules, evaluates by means of a com- 
puter model how well the rules are doing. They also pay between 
a third and a half of the salaries of the State agencies which have 
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to enforce EPA's rules. Not surprisingly, this sort of suppresses in- 
subordination. 

The flaws in the computer model include the assumption that all 
the failed cars are properly repaired and the repairs last essen- 
tially forever. And another flaw, there are many, assumes that all 
1986 vehicles drive the same number of miles each year and have 
the same odometer reading on the first of January. This is clearly 
not a good assumption when it comes to I/M. It may be a good as- 
sumption for overall averages. 

Much of my testimony, because of the 5-minute limitation, I will 
skip. It's all printed. I want to talk about the best way to evaluate 
an I/M program. That is to look at its effect on on-road emissions. 
What the remote sensor can do for you, even if it has nothing to 
do with your I/M program, it can measure the on-road emissions 
of passing cars. 

The advantages of an on-road testing program is that it can be 
imposed gradually and it can evaluate its own effectiveness. The 
Sacramento study showed that a single remote sensor can measure 
a million cars a year. The program that is now going on in Colo- 
rado shows that a single EPA treadmill can measure about 10,000 
cars a year. That means that the remote sensor can get you about 
100 times as much data for almost the same cost. The price is the 
same, the number of personnel are the same. 

On-road remote sensing has found that the effectiveness of I/M 
is either less than EPA models predict or non-existent. When we've 
looked in Tucson, Arizona or Chicago, Illinois, we found no detect- 
able difference between the emissions of I/M cars and cars that are 
in counties that are not an I/M. Those are centralized I/M locations. 

In Colorado and El Paso, Texas, we have found a detectable dif- 
ference in 2 out of 5 cases, and in both cases those are decentral- 
ized emission testing programs. So we have seen a difference with 
remote sensing. We know from remote sensing studies that I/M is 
essential. We believe that the major problem with I/M is that it 
sends the wrong message to people. A program which rewards the 
owner with a sticker for passing a test 1 day every 2 years and pe- 
nalizes him or her $450 or more if she or she fails the test sends 
a very strong message to arrange to pass the test; whatever it 
takes to do so, as cheaply as possible. 

I recommend to you an article by Charles Lave entitled "Clean 
for a Day" on that subject. Since my light has gone off, I'll read just 
the summary. That is not to suggest that you do remote sensing, 
but that either a set of difl'erent VM. programs should be independ- 
ently eveduated in different locations — and I mean independent, not 
evaluated by the Agency that does it — or you should get an acad- 
emy panel together, who are independent of me and of EPA, con- 
vened with the responsibility to do review and be asked not to do 
sanctions. 

Thank you. 

[The prepared statement of Donald H. Stedman follows:] 

Statement of D.H, Stedman, Chemistry Department, UNrvBBsrry of Dekver 

I am Donald H. Stedman of the Chem. Dept., University of Denver, co-inventor 

of the on-road emisaions remote sensor illustrated above. It has measured over 

3,000,000 vehicles in twenty countries. We have published sixteen anonymously 

peer-reviewed papers on vehicle emissions and many reports. I appear as a private 
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citizen. The most important results of our studies, confirmed by EPA and CAAB dy- 
namometer data are twofold. Half the cars produce less than ten percent of the 
emissions. This is the good news. The bad news is that half the emissions come from 
less than ten percent of the ears. These gross polluters are often tampered with and 

are not always old, although vehic'*s less than one year old are rarely gross pollut- 



CO, HC and NO Remote Sensing 




>f I/M i 
I/M program ii 



EPA claims for I/M effecUvencss are based on a fuida"ienlaUy flawed computer 

model which has been wrong on I/M before 
You would seek other opinions before you trusted my word on the chemistry capa- 
bility of my own students. For the same reason you should not trust current or pre- 
vious officers of the USEPA Office of Mobile Sources (OMSl when they tell you how 
well their I/M program will work. OMS writes the rules, enforces the rules and eval- 
uates by means of a computer model how well the rules are doing. The USEPA also 
pays between one third and one half of the salaries at state agencies which have 
to enforce EPA rules. 

Computer model flaws include the assumption that all failed cars are properly re- 
paired and the repairs last essentially forever (Harrington and McConnell, 19931. 
Another flaw assumes all 1986 vehicles have the same odometer reading and drive 
the same number of miles each year. 
On-road remote sensing has found that the effectiveness of I/M is either less than 

EPA models predict or non-existent. 
Average on-road emissions must be reduced if ai 
gram reduces emissions for one ' , ... 

son, Arizona and Chicago, Illinois, on-road data show no detectable differences be- 
tween the tailpipe emissions of vehicles registered in I/M and non-I/M regions. Both 
regions have centralized testing. In El Paso, Texas and in Colorado, emissions were 
significantly different between I/M and non-I/M cars in three out of five cases. In 
each case, however, the differences were less than the EPA model and might have 
been caused by other factors than I/M. Both had decentralized programs at the time 
of the measurements. 
No independent testing of the effectiveness of an "enhanced" I/M program has ever 

been carried out. [No industry which wants to stay in business imposes a new 

program company-wide until it has been proven in full in a pilot program.) 
OMS has tested over 10,000 cars using I/M 240 (EPA OMS, 1995) but has never 
carried out a pilot program in which an I/M program was based on IM 240. Con- 
gress should delay all attempts to impose such programs nationwide until an inde- 
pendent analysis of the success (or failure) has been carried out (Rand Report 1994, 
Lawson, 1994). Human behavior factors dominate in I/M effectiveness. If manufac- 
turers or motorists or mechanics get the wrong incentives the program will go the 
way of all our previous attempts. 
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The best way to evaluate an I/M program w lo took at its effect on on-road emis- 

Such an evaluation should be carried out independently of the agency operating 
or the agency mandating the program. 

It is possible that on-road testing is the best way to operate the program. It would 
be the least expensive, most convenient and might be able to overcome the human 
factors leading to the 'Clean for a Day" syndrome. 

As stated in the RAND report (19941, no one knows the potential benefits of any 
enhanced I/M program, remote sensing, I/M 240 or ASM. For this reason many au- 
thors suggest that several difFereni programs should be tested, and the best com- 
bination of programs determined by means of real-world data, rather than imposed 
by a flawed computer model. A program which rewards the owner with a sticker 
for passing a test one day every 2 years, and penalizes him/her {450 or more if he/ 
she fails sends a very strong message to arrange to pass the test, whatever it takes 
tJ> do so. as cheaply as possible. iLave, 1993) 

Advantages of an on-road testing program are that it can be imposed gradually, and 
can evaluate its own effectiveness. 

A single remoter sensor can measure one millio 

BILLBOARD: 1 have suggested that the first r 
should be without a video camera but should be connected to a variable message 
sign Ibillboard) which tells passing drivers their emissions. This will be a public 
service, will cause some voluntary repair if the benefits of fuel economy improve- 
ment are publicized, and allows the driver to check how well his/her mechanic has 
carried out the repairs. 

TAMPER INSPECTION: The second remote sensor should be used as probable 
cause for an on-the-spot pullover and underhood inspection for tampered or discon- 
nected emissions control equipment. Even when the inspection was voluntary, a 
pullover study in California (CARE 1994) found over half the vehicles out of compli- 
ance. These vehicles caused 30 percent of the on-road emissions. Many locations na- 
tionwide could meet their Clean Air Act goals merely by means of a well enforced 
tamper elimination program. 

EVALUATION: Average on-road emissions are measured by the program as it is 
carried out. If enough emissions reductions are seen to meet program goals then 
more dracoman action is not necessary. This approach uses on-road data instead of 
computer modelling for the evaluation. If insufficient reductions are observed, then 
notification of the owners of gross polluters can be used to send those vehicles to 
a more comprehensive test. 

Various imaginative programs have been suggested which make only the polluter pay 
m cost or tnconveniertce. An on-road emission test can be performed for less than 
$0.50 farid cannot be cheated upon). 

When remote sensors are in large vans with logos on the side, drivers can avoid 
them. When they are placed inside orange road barrels avoidance would t>e hard, 
V possible to measure remotely the HC and NO and the speed, acceleration 

_ine tempe " ' ' - .. . 

road car to skip it 

opens to allow only clean cars on a freeway li 

ofanHOVlane. 

Tomorrow the EPA will tell you that the Sacramento study showed remote sens- 
ing had too high an error rate and did not find enough excess emissions when com- 
pared to I/M 240. Ask them how many I/M 240 teste it takes to find 10 percent of 
the excess emissions and what the cost, time and inconvenience to take those tests 
is. Ask then what cost, time and inconvenience it would take to identify the same 
emissions using the same I/M 240 test but with remote sensing sending only failed 
cars to the test. You will find the cost and the inconvenience both about ten times 
less. But remember that remote sensing is a new tool which can measure the pa- 
rameter which you are trying to control, namely everyday on-road emissionSi not 
scheduled I/M 240 emissions. In Sacramento when remote sensors failed vehicles 
and the government asked the owners to come in later for a test, half the owners 
refused (even though they were told that refusal was against the law) and half of 
those that did come in passed. When the I/M 240 test was carried out right at the 
roadside by the USEPA Research Division (Knapp, 1992) all the vehicles failed by 
remote sensing failed the 1/M 240 test. The details of program operation affect the 

-- — g because human factors dominate. 
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n testing for gross polluters is as effectitx as scheduled brealkalixer 
testing for drunk drivers. 

Scheduled emission testing began in the 1970'b. According to C. Swanson (respon- 
sible for the data in the original Northrop report upon whidi scheduled testing was 
based), the data did not support the benefits of scheduled emission testing but the 
report was rewritten because "EPA had decided that scheduled emissions testing 
was a new industry which should be initiated to raise awareness and make every- 
one feel responsible." 

There should be either a set of different I/M programs independently evaluated 
in different locations, or a National Academy panel should be convened with the re- 
sponsibility to report back to Congress, All EPA SIP and 'conformity" sanction ac- 
tion should be postponed until the results, or the report can be acted upon. 

Mr. Barton. Thank you. Now we'd like to hear from Mr. 
Scherrer. 

TESTIMONY OF HUEL C. SCHERRER 

Mr. Scherrer. The 1991 introduction of an extensive, central- 
ized vehicle inspection/mmntenance program in a major metropoli- 
tan area affords a unique opportunity to directly measure the effec- 
tiveness of such programs. By studying the before and after results 
of I/M at three congested Minneapolis/St. Paul locations, we found 
that carbon monoxide levels decreased at virtually the same rate 
for the first 2 years after inspections began, as they did for the 5 
years before inspections. The data show a steady 6 percent per year 
decrease in carbon monoxide levels since 1987, with no measurable 
change in that pattern after annual vehicle inspections began in 
July of 1991 in St. Paul. 

We went from a situation where we never tested vehicle emis- 
sions to one where we test 1.4 million cars throughout the entire 
metropolitan area each and every year. This is an extensive, cen- 
tralized test-only inspection program which began in July 1991. 
This presents an ideal circumstance to compsire the before and 
after data and directly measure the bottom line effectiveness of an 
inspection program. 

What data did we compare? Our study analyzes hourly ambient 
carbon monoxide data at three busy intersections. These carbon 
monoxide monitors are used to determine whether this metropoli- 
tan area is an attainment of national ambient air quality stand- 
ards. Attainment of these standards is determined by the same 
measurements taken at the same monitoring sites as were ana- 
lyzed in this study. 

The monitoring sites have 5 years of data on inspections plus 2 
years of post-inspection data. This is more than 50,000 hourly 
measurements for each of these monitoring sites. We thoroughly 
analyze this hourly data, taking into account effects due to wind 
direction and wind velocity, temperature and traffic levels. What 
we found is measured carbon monoxide levels decreased continu- 
ously at each of these three monitoring sites. 

This decrease incurred over the entire 7 year study period, as 
1970's and early 1980's model year vehicles are replaced by new 
cars. Virtually no additional reduction in CO levels was measured 
following the July 1991 start of the emission inspection program. 
CO levels decreased at nearly the same rate for the 2 years follow- 
ing the start of emissions testing, as they did for the 5 years prior 
to emissions testing. 
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The overall reduction attributable to the inspection program is a 
1.3, plus or minus 1.4 percent decrease in measured CO levels. 
These results are shown on this graph for 1 of the 3 monitored 
sites. Measured carbon monoxide levels are seen to closely follow 
this continuously decreasing curve, the solid line, for the 5 years 
before I/M testing and the 2 years following I/M testing. 

As you see, this graph has been extended through the third year 
of I/M testing with data available since we first published our 
study. 

In summary, this comprehensive, centralized, annu£il inspection 
program, started in 1991, has produced virtually no additional re- 
ductions in measured carbon monoxide levels. This result is not 
complex and it is not a model. It is simply a tangible measured re- 
sult. 

I will now ask Professor David Kittelson to further comment on 
the significance and implications. 

TESTIMONY OF DAVID B. KITTELSON 

Mr. Kittelson. Good morning, Mr, Chairman and members of 
the committee. I am David Kittelson and I'm here as a private citi- 
zen. I won't spend any time on the details of our study. You've ai- 
ready heard the main points. 

The crux of the work is very simple to understand, because Min- 
nesota had no I/M program prior to initiating an extensive central- 
ized one and there were no significant ch^mges in either traffic pat- 
terns or other sources of carbon monoxide near monitoring stations 
before and after comparisons of CO levels allowed a simple and di- 
rect evaluation of the effectiveness of our I/M program. 

Three monitoring stations in congested areas of the Twin Cities 
have been in operation for long enough to allow such comparisons 
to be made. We evaluated data from these sites for 5 years before 
and 2 years after the I/M program was implemented. Before the 
program, CO levels constantly decreased or consistently decreased 
at a rate of 6 percent a year. After it, CO levels continued to de- 
crease at essenti£tlly the same rate. 

Atmospheric CO measurements made at the same sites that were 
used to justify the implementation of the test in the first place 
showed no impact. These results show that current I/M programs 
are not performing as predicted by EPA models that are used to 
make public policy. Minnesota has been forced to implement an 
EPA mandated program that only works in EPA's computer mod- 
els, not in the real world. 

If we want to maintain public support for programs that claim 
to reduce air pollution, these programs must do what they clfiim 
in the real world, not just in the virtueJ world of the computer 
modeler. 

We have made great strides in reducing air pollution from vehi- 
cles during the last 25 years largely as a result of federally-man- 
dated vehicle emission and fuel economy standards that have led 
to dramatic improvements in engine technology. These improve- 
ments have not been cheap, but Americans have been willing to 
pay for them because they are getting value for money. 
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On the other hand, if they are made to pay for mandates that 
are ineffective, backlash is very likely and good programs will be 
lost along with bad ones. 

Now, let me summarize. We performed our study to clarify the 
relationship between pollution control policy and results, with em- 
phasis on measured results. Our work shows a continuously down- 
ward trend in air pollution in the Twin Cities that can be associ- 
ated with ever cleaner new cars, not with inspection of existing 
ones. Programs that do not produce significant improvements in air 
quedity waste scarce resources and erode public support. 

Thank you. 

(The prepared joint statement and attachment of David B. 
Kittelson and Hue! C. Scherrer follow:] 



The 1991 inlroduclion of an extensive, centralized vehicle Inspection/Maintenance 
'I'M) prograni in a major metropolitan area affords a unique opportunity to directly 
measure the effectiveness of sucli programs. Bv stud^ng the before and after results 
of I/M at three congested Minneapoli^St. Paul locations, we found that carbon mon- 
oxide levels decreased at virtually the same rate for the first two years after inspec- 
tions began as they did for the five years before inspections. The luita show a steady 
6 percent per year decrease in carbon monoxide levels since 1987, with no measur- 
able change in that pattern after annual vehicle inspections began in July of 1991. 
Tailpipe emission standards and improving new car technology gets most of the 
credit for these continuing emission reductions. 

The state of Minnesota instituted the program after U.S. Environmental Protec- 
tion Agency (EPA) officials had threatened to cut federal transportation finds unless 
the metro area met national ambient air quality standards. Attainment of these 
standards is determined by the same measurements, taken at the same monitoring 
sites, that we analyze in our study. The Minnesota 1.4 program requires 1.4 million 
car owners within a 30-mile radius of the Twin Cities to have an emissions test per- 
formed annually for carbon monoxide and hydrocarbons at centralized, test-only ve- 
hicle inspection stations. During the first year of testing, from July 1991 through 
June 1992, 9.4 percent of the vehicles failed inspection on their initiaJ visit. 

Proponents of vehicle testing had predicted it would lead to a 25 to 30 percent 
reduction in carbon monoxide levels. However, we conclude from direct measure- 
ments that only 1.3 percent of the air improvement can be credited to the vehicle 
inspection system, with a margin for error of plus-or-minus 1.4 percent. 

What Minnesota has implemented is a mandated program that works in computer 
models used by EPA to make public policy — not in the real world. This lack of link- 
- ' - ""'■ ' ■ ' ■ irldmi 



age between EPA's models and real world measurements leads to inappropriate pol- 
icy decisions and wastes scarce resources. If we want to maintain public support for 
programs that claim to reduce air pollution, those programs must do wnat they 
claim in the real world, not just in the virtual world of the computer modeler. 



(EPA): The study establishes the baseline emission reductions it attributes to new 
car technology by linearly extrapolating pre-I/M CO reductions indefinitely into the 

The analysis performed is a logarithmic regression of the time-series atmospheric 
CO data, and is not a linear extrapolation. This is clearly stated, and discussed at 
length, in our paper. We examine data over a seven year period, comprising the 5 
years before the start of annual I/M inspections plus the 2 years following I/M im- 
plementation. The study period is not indefinite, nor does it extend indefinitely into 
the future. 

(EPA): This extrapolation suggests that even without I/M, CO emissions will even- 
tuallv be reduced to zero, due to new car technology and fleet turnover. 

A logarithmic regression does not extrapolate to zero, with or without L/M. Meas- 
ured atmospheric CO levels are seen to closely follow a logarithmic regression with 
time, both during the five year baseline period, and for the two years following 1/ 
M implementation. 
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(EPA): In reality, the reduction in CO due to new car technology will level off aa 
vehicle standards stabilize and fleet turnover to these standards is completed. 

This assumption incorporates the belief that in-uae vehicle emissions are as good 
(or more recently, as baa) as the regulatory standards that existed at the time the 
vehicles were built. A considerable body of published scientific data shows in-use ve- 
hicle emissions to be continuously improving with each model year — even for vehi- 
cles built to the same regulatory standards. Over the seven year period of our study, 
it is clear that there has been continuing reduction of atmospheric CO levels, and 
that this trend due to new vehicle technology and fleet turnover is far from sta- 
bilized. 

(EPA): The authors' claim that their conclusions are based on "real-world data" 
as compared to EPA's computer projections is disingenuous. A "trend" is just an- 
other type of prqection based on founded or unfounded assumotions, and data are 
onl^ "peal" to the extent that the formula used is valid and aadreases all relevant 
variables. 

Scientific data are direct measurements of physical quantities, and inherently de- 
scribe the physical world — independent of formulas used or even a knowledge of all 
relevant variables. On the other hand, computer models are wholly dependent on 
formulas and a knowledge of all relevant variables. This is why validation of com- 
puter models against measured results is so critical in obtaining credible pre- 
dictions. 

The term "real-world data" does not appear anywhere in our paper. The statement 
in question appears to be from a February 28 Minneapolis Newspaper account of 
our study. The story reads, in part, "Jackson said the need to establish the [I/M] 
testing program was "based on real-world monitoring results' from air quality viola' 
tions at busy intersections in the mid-to late-1980's and from levels of pollution else- 
where in the Twin Cities that were estimated by Environmental Protection Agency 



computer models." Ms. Jackson works for the Minnesota Pollution Control Agencv, 
and is not associated with our research in any way. Having said that, we must add 
that we believe our measurements do. in fact, better reflect what is happening in 
the sorcalled "real-world" than do the EPA computer prqections. 

(EPA): The Minneapolis -St. Paul area has a basic I/M program, but the authors 
suggest it is an enhanced program by describing it as a "comprehensive I/M pro- 
gram" that "m8ximize[sl I/M program effectiveness". 

The full quotation from our paper is "The 1991 introduction of a comprehensive 
I/M program in the Minneapolis/St. Paul metropolitan area affords the opportunity 
to directly measure I/M effectiveness..." We continue by detailing the inspection 

frocedure, and each the elements of this annual, centralized inspection program, 
he terms "basic" and "enhanced" have no specific meaning in describing tne many 
elements which may comprise an I/M program, so we describe the prc«Tam as fully 
as possible. Each of these elements is cited in the referenced 1991 EPA report to 
maximize I/M program effectiveness. 

(EPA): Neither EPA nor the Minnesota Pollution Control Agency has ever pre- 
dicted I/M emission reductions for specific monitoring sites, nor have they predicted 
that the Minnesota program would achieve a 25 percent to 30 percent reduction in 
overall CO inventory. 

In a "Fact Sheet" memorandum to the Minnesota Legislature requesting I/M pro- 

Kam authorization, the Minnesota Pollution Control Agency (MPCA) stated "The 
rcA has concluded that such a (I/MJ program is the only area-wide control strat- 
egy that can be relied on to reduce C<J by the 30 percent required to attain CO 
standards at all locations." 

This memorandum is accompanied by a US EPA letter to the Oivemor of Min- 
nesota which reads in part "MPCA had an opportunity to review our modeling, and 
either perform more modeling [on altemabvesl — or develop and implement an area 
wide control strat^y such as a vehicle inspection and maintenance program, which 
would likely be sufficient if appropriately designed." 

It is truly disingenuous for EPA to supply and require the use of computer models 
which predict substantial I/M benefits at the time Legislative Authorization is 
sought, and then assert that the US EPA itself has never stated these predictions. 

(EPA): The authors claim that the program was predicted to "lead to a 25 to 30 
percent reduction in carbon monoxide levels," erroneously suggesting that this re- 
duction should be observed at individual monitoring sites. 

These direct measurements of atmospheric CO levels are particularly relevant be- 
cause they are the same data which determine compliance with National Ambient 
Air Quality Standards. The prom-am was established, under threat of Federal sanc- 
tions, to address violations of CO air quality standards at these particular monitor- 
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to how what was actually stated by the MPCA. and supported by tb« U.S. EIPA, can 
be interpreted as our erraneous sugBC^"'^- 

lEPAl: EPA's I/M bene6to modd (M0BILE5a> estimates a 9.2 percent reduction 
in motor vehicle CO emissions and a 6.8 percent reduction in the overall CO inven- 
tory of Minneapolis-St. Paul during the studVe timeframe. This reduction is coDsist- 
ent with what would be expected &om other basic FM programs. 

This 6.8 percent Sgtve is certainly very different &om the 30 percent figure used 
to obtain le^slative approval. However, even this estimato is optimistic in compari- 
son to the directly measured results we have obtained. Emission inventory figures 
are notorious for large inaccuracies and frequent revisions, and the EPA's stating 
such estimates to a precision of 0.1 percent suggests a lack of perspective for the 
nature of such claims. 

The essential point we make is that the one-time benefit of implementing an In- 
spection and Maintenance program is very small in comjiarison to the continuous 
reductions being obtained from better emission control technologv and fleet turn- 
over. Over the seven year period of our study, the average CO reduction measured 
at the three monitor locations is 35.3 percent. 

(EPA): Air quality data from five monitoring sites were ignored and no rationale 
is given for limiting the study to only the 3 sites selected. 

Whatever the EPA might think about our decision to limit the study to three 
sites, it is patently wrong to assert that we gave no rationale. As clearly stated in 
our paper, the three sites analyzed meet the criteria of providing date over a five 
year baseline plus 2 year post-I/M implementation period, as clearly stated in oiu* 
paper. Only these three monitors have been in operation long enough to provide the 
necessary ^fore" and "after" date. Date from the five newly installed monitors, as 
shown by the lime-line graph, are obviously not suited for the before-and-after anal- 
yais. In addition, two of these monitor sites are operated to fulfill refinery em ' 
permit requirements, and do not relate to vehicle CO emissions, af pictured. 

CO Monitor Site History 



lEPAl; The range of change in ambient CO levels estimated from the 3 monitoring 
sites (i.e., 1.5 percent, Ti.B percent, and -3,4 pcrcenil shows wide variation and sug- 
geate that using date from a limited number of discreet sites for the purpose of pro- 
gram evaluation may be unreliable. 

It is not surprising that some variation in these "best-case" measured results is 
obteined, representing a combined effect of increased oxygenated fuel usage and 1/ 
M under differing vehicle operating conditions. What is significant is that two of 
these monitor sites represent "hot spot" locations where NAAQS violations have oc- 
curred. Perhaps what is really at question here is the reliability of designating an 
entire metropolitan area in non-attainment based on violations at a single monitor 

(EPA): Site 3 — which shows a 3.4 percent increase in ambient CO level and brings 
down the overall average — has historically shown markedly different results than 
the other two sites, aluiough the study treats date from all three sites as if they 
were equal. The authors do not attempt to explain why CO levels increased at this 
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cent. A plausible explar . „ 

Isr vehicle maintenance by making deciaions for them. It i: 

is simultaneouBly criticizing our study for not including — end yet including — all 

available, relevant data. 

lEPAl: Important variablea were ignored, including the impacts of vehicle spe«d. 
mixing height, and operating mode, 

(EPA): The study attempta to justify the exclusion of important variables such as 
vehicle population and vehicle miles traveled (VMT) by averaging daily vehicle 
count data for sites 1 and 2. 

(EPAI: The trafSc data used for sites 1 and 2 only Icnks at east-west trafSc and 
ignores tioHh-south trafGc. 

(EPA): Upon analyzmg these incomplete traffic datfi for sites 1 and 2, the authors 
found that daily average traffic counts were flat for a period of 12 years. 

(EPA): Based upon the above conclusion, the authors' ignored the fact that both 
vehicle population and VMT for the entire urban area went up during the study's 
timeframe, significantty offsetting reductions from control strategies such as new ve- 
hicle standards and I/M 

(EPA): Because of its location, site 3 (the site which drove down the overall aver- 
age) is likely to be more influenced by area-wide increases in VMT and vehicle popu- 
lation than are sites 1 and 2. The lack of traffic data for site 3 comparable that used 
for the other sites makes it difficult to assess the full impact of this influence. 

(EPA): Potential increases in CO emissions from industrial and other stationary 
sources were ignored, even though these account for more than a quarter of the 
overall CO inventory in the Minneapolis-St. Paul urbanized area. 

(EPA): The study only looks at operating data from the first year of program oper- 
ation — a time period typically used for fine tuning the program. 

Each of these related points znisrepresents the essential fact that we are measur- 
ing — not modeling — atmospheric CO levels. Physical measurements inherently in- 
clude all relevant variables, known and unknown. What's there is there. The impor- 
tant question is the reproducibility of a given measurement for the identified inde- 
[lendent variables. In other words, the agreement between data and analysis estab- 
ishes the fitness of the analysis. 

We fully address this issue in our study by reporting the 95 percent statistical 
confidence interval with each measured result. For example, the 1/M effectiveness 
measured for monitor site 1 is +1.5 pereent. with a confidence interval of ±2.2 per- 
cent. If data were available for atmospheric mixing height, operating mode, etc.. a 
tighter confidence interval might be obtained. However, such speculation in no way 
diminishes the validity of the existing scientific work. 

Finally, we know of no reason to believe that the behavior of any of the factors 
listed above was different in the 2 years following I/M implementation than they 
were in the 5 years preceding the program. For example, EPA suggests we "ignorerf' 
the presence of north-south traffic at sites 1 and 2. In fact total intersection traffic 
levels were also reasonably constant over the 7 year study period, increasing 3.1 
percent per year for site 1 and 1.3 percent per year for site 2, These small changes 
occurrea equally in the before and afler periods, ofisetting any effects on our results. 
In addition, the air monitors were located toward mid-block on the east-west Uior- 
oughfare, minimizing the importance of stating north-south traffic levels in describ- 
ing these two monitor sites. 

Similarly, though VMT did increase, it increased at about the same percentage 
rate for the five years before testing as the two years afl^r the start of I/M4 testing. 
Therefore, its significance is nullified. In the same way, we know of no reason why 
industrial or other stationary sources changed at a significantly different rate for 
before and after the start of VM testing. 

In raising all these issues, the EPA suggests that there are vast differences in 
these factors that may be skewing our results, but no evidence is offered that this, 
in fact, occurred. 

(EPA); Winter data from 1992-93 were ignored, even though CO is primarily a 
cold weather problem and the program's impact would best be assessed then. 

An I/M program is least likely to effect cold weather emission, because testing is 
onlv performed on fully warmed vehicles. Inspections are not technically or economi- 
cally feasible for cold-start emissions or malfunctions on the entire vehicle fleet. 
And, because higher cold-start emissions are inherent in vehicle design, they would 
not be reduced by maintenance procedures. Thus, CO emissions whicn occur at low 
temperatures are those least likely to be reduced by an I/M program. 

As clearly stated in our study, data for an oxygenated fuel control period — Nov. 
1, 1992 through Jan. 31, 1993— are not included in our analysis. This is done to sep- 
arate to the extent possible CO reduction effects due to oxygenated fuel usage frcun 
CO reduction effects due to I/M. Winter data for 1991-92 is included in the analysis, 
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since oxygenated fuel usage was not required then, or during other previous vrin- 
ters. 

(EPA): I/M programs generally do not reach full effectiveness until they have been 
in place for a few inspection cycles, by which time the repair industry has developed 
the skills necessary to fully repair cars identified by I/M testing. 

In fact, the majdmum I/M effectiveness may well be achieved in the first two in- 
spection cycles, when vehicles with emission systems that are grossly tampered are 
identified. The overall I/M program effectiveness we measured is 1,3 + 1.4 percent 
for the first two program years. EPA's speculation on whether more or leas I^ ben- 
efit will be obtained in future years is — like so much of what is claimed for I/M ef- 
fectiveness — simply speculation. 

Mr. Barton. I thank the gentleman. The ranking member has 
got a pending amendment on the floor and has asked if he can ask 
his questions first. With Congressman Waxman's permission, we'll 
allow that. 

Mr. Waxman. We have no objection. 

Mr. Barton. If that's okay with Mr. Waxman, we will allow Mr. 
Wyden to question for 5 minutes. 

Mr. Wyden. Mr. Chainnan, I thank you for that courtesy. Dr. 
Stedman, if I might, you contend that remote sensing would be the 
most convenient way to measure vehicle emissions. Now, the Sac- 
ramento study indicated that remote sensing can have a high rat« 
of false positives, over 50 percent. This means that motorists can 
be unfsiirly identified and cited for failing to meet emissions stand- 
ards, be subject to the loss of their vehicle registration and other 
penalties. 

Now, I can't believe that you would consider being falsely labeled 
a polluter and subject to these sanctions to be convenient, but I'd 
wonder about your response to this Sacramento analysis. 

Mr. Stedman. You're leaping way ahead of the Sacramento anal- 
ysis, but I'd be delighted to respond. You may know that when cars 
tEike any emission test and then retake the same test, a significant 
fraction of them from a passing category show up in a failing cat- 
egory or the other way around. This is nothing unusual about tests. 

I have EPA's data on their own IM240 tests, performed, I might 
add, by highly trained and highly paid mechanics, which showed 
that when their test failed 22 cars and then those same 22 cars 
were retested, 6 of them then passed. All tests, even on the same 
car, performed in the same lab, with the best people, show varia- 
bility. This is not because the tests are variable, it's because cars 
are variable. 

The 50 percent error that you're talking about is 50 percent of 
5.7 percent of the fleet. It's not 50 percent of the fleet. It's about 
3 percent of the fleet, if you do the calculation, looking at the entire 
fleet of vehicles. The EPA's own IM240 test claims to falsely fail 
about 6 percent of the fleet. So throwing numbers around like 60, 
you have to be careful what it's 50 percent of 

But more importantly than all of that, first, I don't think we 
should really be discussing an analysis of the Sacramento progrimi 
in any detail because the data that the program is based upon are 
not quality assured. We have no QA on the data. The data have 
never been released. 

The information whether the remote sensors themselves were 
working properly has never been released. No scientist analyzes 
data that you haven't made sure that the instruments, the data on 
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which you're analyzing, have been fully quality assured and re- 
leased. 

But even if you accept all of that and even if you accept the 50 
percent failure rate, suppose that you agree completely with the 
current analysis of Mr. Austin, which I have a copy of here. If you 
wanted right now to get 10 percent emission reduction from 1,000 
cars, you would have to do a treadmill test on all 1,000 cars and 
you would fail 100 of them. That's 10 percent. And you would get 
them fixed. 

If you want to get 10 percent of the emission reduction from 
1,000 cars with remote sensing, you test all 1,000 of them, with no 
inconvenience, and I would fail, according to their numbers, 57 of 
them. So 943 of them would not have been inconvenienced. Of 
those 57, if I sent them to an IM240 test, 30 would pass. They 
might be irritated about that, but on the road, they would have 
been a gross polluter. 

And I want you to seriously question whether what you're trying 
to control is emissions on a treadmill, on a schedule basis, or the 
emissions of cars driving on the road, 

Mr. Wyden. Doctor, I wzis under the impression, prior to the an- 
swer you gave me, and your answer talked about how the data 
with remote sensing was preliminary and the like, I was under the 
impression, prior to that answer, that you thought that remote 
sensing programs ought to be used as a substitute rather than as 
a supplement to current emission testing programs. 

So we can be clear, and I think this is an important point, are 
you advocating that remote sensing be a substitute or do you see 
this as a supplement? 

Mr. Stedman. As a chemist, I think it's more your job to defme 
programs and how they should operate than it is mine. I'm just an 
inventor of a tool. However, I certainly am on record of saying that 
remote sensing-based programs could either supplement or replace 
conventional VM programs, I believe there is room for both, but I 
also believe that no progrzmi should be done without independent 
evaluation. 

Mr. Wyden. If remote sensing were to replace regular testing, 
which you have said is one possibility, from your standpoint, how 
would you deal with its limitations concerning nitrogen oxides, 
which obviously is a very significant problem in California and in 
the northeast? 

Mr. Stedman. Well, let me start by reviewing for you the results 
of a program in Michigan in which a very large number of cars 
were tested, but the ones that were failed were basically failed be- 
cause of their high carbon monoxide emissions. High carbon mon- 
oxide emissions is a great indicator of a broken modem car. When 
a modem car is broken, it's out of control. 

You know that a modem car is a computer-controlled vehicle. 
When it's not computer- controlled anymore, it's out of control and 
it swings around in its air-to-fuel ratio. Sometimes it's high CO, 
sometimes it's high hydrocarbons, sometimes it's high NO,. The re- 
sults of that program showed that when vehicles that were failed 
for high carbon monoxide were successfully repaired by the auto 
companies, they achieved a 90 percent reduction in CO and a 90 
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percent reduction in HC and almost a 50 percent reduction in NO, 
even though NO was not measured by the remote sensor. 

That is not to say, by the way, that we've not actively generated 
remote sensors that are capable of doing exactly this for NO. We 
don't have double-blind studies. We only have single-blind studies 
that we can detect NO emissions from passing cars. 

Mr. Wyden. Now, you talked about some of the limitations con- 
cerning traditional testing. Given the ingenuity of the American 
public, couldn't citizens get around remote sensing by, again, the 
same sort of gaming, cruising through the sensor or altering their 
patterns? Are you at all concerned tnat it wilt be possible to game 
remote sensing as it has been, as you cite, some of the more tradi- 
tional programs? 

Mr. Stedman. You are absolutely correct. I'll just read you two 
sentences of my testimony which I didn't get to read earlier. When 
remote sensors are in large vans with logos on the side, drivers can 
avoid them. When they are placed inside orange road barrels, 
avoidance would be hard. 

There is no question that a remote sensor could easily be placed 
in an orange road barrel and I defy you to drive to work without 
driving past an orange road barrel occasionally. So remote sensors 
could — if avoidance becomes a problem, stealth is an easy thing to 
do. 

Mr. Wyden. Dr. Stedman, I think I'm especially pleased that you 
have indicated that you feel that this data is preliminary, I, for 
one, am not rushing to judgment on this, but I do think that this 
data is preliminary. 

Mr. Chairman, I look forward to hopefully another round after 
this amendment. I would like to thank you for the courtesy of hav- 
ing the chance to go first. 

Mr. Barton. Thank the gentleman. Dr. Stedman, in title 1, sec- 
tion 182 of the Clean Air Act, it requires that the EPA issue guid- 
ance which includes a performance standard achievable by on-road 
emission testing. Section 182(c)(3Xc)(l) further requires that the 
State implementation plan include, at a minimum, computerized 
emission analyzers, including on-road testing devices. 

What has the EPA done actually to implement that part of the 
law? 

Mr. Stedman. You remember those things as well as I do. Early 
on, it's my understanding that they tried to take it out as a tech- 
nical amendment with a red felt pen. Failing that, they have then 
done two stages of rulemaking. In the first st£ige, they correctly 
read the act to say that on-road emission testing was what was re- 
quired and they interpreted that to mean either policemen pulling 
over cars and getting an engineer to look at the tailpipe or putting 
an emission sensor on-board the car and driving around the block 
with that, which is, by the way, a good way to measure emissions, 
or remote sensing, or anything else the States could come up with 
that met the definition of on-road. 

So the first step in their interpretation was to take these four 
possibiUties and say that's really what you meant by on-road, even 
though it may not have been. They then looked at those four possi- 
bilities and said, well, some of these are so difficult to do and they 
take so long and use so much manpower that we're only going to 
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require States to do these on one-half of 1 percent of their cars or 
20,000 cars, whichever is the smaller number. 

And I might say, by the way, that that's interesting from my 
point of view as a remote sensor operator. One-half of 1 percent of 
the cars in the USA could be measured by a single remote sensor. 
It would just take one driving around the country to do that. 
Thejy're that efficient. 

That was put in there because 

Mr. Barton. Do you know what the justification for that particu- 
lar number is? 

Mr. Stedman. I am told, I was not present at the hearings, that 
an EPA officer said that because it was so difficult to do other 
kinds of on-road measurements than remote sensing and because 
EPA wasn't about to limit States, forcing them to do remote sens- 
ing because they perceived that their broader interpretation meant 
pull-overs and on-board emission monitoring, that they were forced 
into that by their interpretation of the act. 

So they basically told States, (1) you must use computerized 
emission monitors or you won't get any credit, and, (2) you must 
use on-road emission monitoring techniques or some sort on one- 
half of 1 percent of your fleet, and, at that rate, you will get no 
credit. So they took one line of one act. In the first four words, you 
have to do 100 percent of your cars or you won't get any credit. "The 
last four words of the same line, you must do one-half of 1 percent 
of your cars and you will get no credit. So it's a very unbalanced 
application of that line. 

Mr. Barton. If the State were to go to the EPA today and want 
to use remote sensing as a part of an I/M program, what would the 
EPA's stance be in terms of credits? Would they today give any 
credit? 

Mr. Stedman, They certainly are thinking about ^ving credit. 
Carol Browner has talked about credit. There are credit draft docu- 
ments that I have here. But they're still trying to give credit within 
the confines of their computer model. Now, I would like to see 
somebody else — I clearly have a biased point of view on this — ask 
them to give credit for the data itself. So an on-road program 
should only be given the credit it deserves based upon the on-road 
measurements, because that's, after all, what we're trying to con- 
trol. 

But if they try and give credit based on the computer model, you 
won't give them any credit because the computer model says that 
the gross polluters have all been taken off the road by the current 
program. Well, if they're not there, you can't get any credit for find- 
ing them and taking them off the road again. 

Mr. Barton. Dr. Kittelson, what is your evaluation of the cur- 
rent MOBILE-5 model that the EPA is using? Do you think it accu- 
rately reflects what's happening in the real world where you have 
these centralized tests? 

Mr. Kittelson. Well, it certainly didn't accurately reflect what 
is going on in Minnesota. An earlier version of MOBILE-5 pre- 
dicted about a 30 percent reduction would occur as a result of im- 
plementing the I/M program and our test results — and, by the way, 
when I say our t«8t results, these test results were collected by the 
Minnesota Pollution Control Agency. They were collected at sites 
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that were being operated by monitor compliance and actually the 
same sites were used to justify the program. 

But if you look at those test results, you can see no more than 
about a 1 percent effect, whereas they predicted a 30 percent effect. 
Now, since then, they said, well, that was the early version of our 
program and now they're talking about numbers nearer to 8 or 10 

Eercent. But, still, their numbers are very different from the num- 
ers that we're actually seeing. 

And we're not asking any model to predict this. We're just asking 
the atmosphere and the atmosphere says your test has had no ef- 
fect. 

Mr. Barton. I think this is an important point and all the sub* 
committee members need to realize this. If, in fact, the EPA model 
is wrong, it's predicting too much credit for some of these pro- 
grams. If the real world just flat doesn't deliver, even if you had 
the most stringent centralized IM240 test possible, what that lit- 
erally means is that in terms of re£il pollution reduction, we're not 
going to get there with these tests. 

Is that an incorrect conclusion? 

Mr. KiTTELSON. Based on the Minnesota experience, it vEistly 
over-predicted the centralized program. 

Mr. Barton. M^ time has expired. I may come back to that 
point. We'd now like to recognize the gentleman from California, 
Mr. Waxman. 

Mr. Waxman. Thank you, Mr. Chairman. Mr. Stedman, in your 
testimony, you say that we should conduct a real world test of the 
effectiveness of different I/M technologies. You know, of course, 
that California has just completed a comprehensive test of the ef- 
fectiveness of remote sensing. 

I'd like to ask you a few questions about this test, although I, 
again, would repeat it would probably be more advantageous to 
have the person who conducted the test here to give some of the 
findings. But the California pilot project was designed to simulate 
what would happen if an area — in this case, Sacramento — was 
comprehensively covered by remote sensing devices. In other words, 
it was designed to assure that remote sensing devices measure the 
emissions of at least 80 percent of the cars in the area. Isn't that 
correct. Dr. Stedman? 

Mr. Stedman. Just the last sentence or everything you've said? 

Mr. Waxman. The last sentence. 

Mr. Stedman. The test 

Mr. Waxman. The question is they designed a study to see if 
RSD measured the emissions of at least 80 percent of the cars in 
the area. Is that correct? 

Mr. Stedman. I think it's correct. They designed the study to 
find out how many cars RSD would, in fact, measure. 

Mr. Waxman. Now, the pilot project demonstrated that remote 
sensing is capable — let me put it this way. There are about a mil- 
lion vehicles in Sacramento and according to Mr. Austin's testi- 
mony, if he were permitted to give it, the remote sensors measured 
emissions from only half of them. The problem was that many vehi- 
cles used side streets that could not be practically covered by the 
sensors or would be driven at times of the day when the sensors 
were not out. 
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Do you dispute that? 

Mr. Stedman. Yes. It is certainly true that in 9 weeks of remote 
sensing, only 9 weeks, I might add, 2 million measurements were 
made and only about half of the vehicles were measured. The rea- 
son that half the vehicles were measured was not Just because the 
remote sensors weren't on the streets that those vehicles were driv- 
ing on. 

Mr. Waxman. I have 

Mr. Stedman. Sorry. I didn't want to interrupt you. 

Mr. Waxman. I have the protocol for the study and it said they 
wanted to demonstrate the level of coverage of a full-scale RSD the 
program would attain. Mr. Austin maintains that they didn't pick 
up all of these cars; in fact, only half of them. If that were true 
and you dispute it, but we do have a conflict in testimony, a tech- 
nology that can mezisure the emissions of only h£tlf of the cars can't 
provide comprehensive I/M coverage to an area. 

Dr. Stedman, what percentage of the high emitting vehicles in 
Sacramento was remote sensing able to identify? 

Mr. Stedman. High emitting based on subsequent IM240 tests or 
high emitting based on on-the-road measurements? 

Mr. Waxman. What they actually were as proved the IM240 
tests. 

Mr. Stedman. I dispute that comment. Actual is not what a car 
emits 3 months later on a treadmill when it's been solicited by the 
State. Actual is what I measured. Would you like to rephrase the 
question? 

Mr. Waxman. No. I wouldn't rephrase the question because what 
you say is actusd is what you measure ana that's actual. But if 
your measurements are not reality because a vehicle is not accel- 
erating and emitting more, because a vehicle is not picked up, be- 
cause a vehicle is not at that particular time even being reviewed 
by the sensors, then that's not actual. 

Now, Mr. Austin would say that the remote sensors identified 
only 10 percent of the high emitting vehicles in Sacramento. And, 
of course, if that were true, that would be a very serious flaw with 
remote sensing. To reduce air pollution in heavily polluted cities, 
we have to find all the heavily polluting vehicles and repair them. 
But the California pilot project shows that remote sensing can't do 
this. All it can do is find 10 percent of the problem cars. 

Dr. Stedman, another big problem with remote sensing is how 
oilen it produced false failures, how often it diagnosed a car as 
high polluting when, in fact, the car was a clean car. Can you tell 
us how oflen this happened in the California project? 

Mr, Stedman. Certainly. To the extent — you have to realize I 
don't have the data. All I have is Tom Austin's report of the data, 
because the data has not been released to anybody that I know of, 
but he apparently has got it. 

According to the table in his paper, I'll open it up for you, I be- 
lieve the table in the paper here shows 5.7 percent of the cars that 
were failed — let me get this correct. A thousand cars go by. Fifty- 
three of them get failed by remote sensing. Of those 53, 30 would 
pass an IM240 program which was delivered 3 months later. 

Now, that's his 58 percent. I've got the numbers in the table 
here. 
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Mr. Waxman. As I had read his testimony, and it would be good 
to have the chairman examine him on his testimony, he would 
maintain that 50 percent of the time, remote sensing disignosed a 
car as high polluting when, in fact, it was a clean car. That's an 
extraordinarily high false failure rate, if that's accurate. A coin-flip- 
ping machine could have performed better than the remote sensing 
devices. 

It seems to me we have here, as a possibility, from this Cedifor- 
nia pilot project, that remote sensing can't even monitor half of the 
vehicles in an area. Of the vehicles that it does monitor, it will 
miss 90 percent of the high emitters. And if a vehicle fails the re- 
mote sensing test, that vehicle is more likely to be a clean vehicle 
than a dirty vehicle. 

Mr. Barton. The gentleman's time has expired. 

Mr. Waxman. Would you be willing to be with Mr. Austin and 
to testify with him and to debate these issues before the Congress? 

Mr. Stedman. I have already stated that I was. Last time I 
heard who was on this panel, I was expecting him to be here. I 
have no problem whatever debating these matters. But you do need 
to know that the Sacramento study is neither complete nor com- 
prehensive. It was a pilot program. It isn't complete. It wasn't com- 
prehensive. 

Mr. Waxman. But it is the only clestr real world test we have of 
this. 

Mr. Stedman. It is far from the only real world test we have. 

Mr. Barton. The gentleman's time has expired. We will do an- 
other round of questions. So there will be more than ample oppor- 
tunity. I now recognize the gentleman from New York, Mr. Frisa. 

Mr. Frisa. Thank you, Mr. Chairman. Just to sort of backtrack 
for a moment, and this would be directed to anyone on the panel. 
What is the purpose for on-road testing? Is it that factory-installed 
devices, over time and through use and without proper mainte- 
nance, don't do the job to meet the standards that have been estab- 
lished for car manufacturers in terms of emissions? Anyone. 

Mr. Stedman. I'll try and take that one. When we pull over cars 
beside the road — and the largest program that's been done was the 
Rosemeade Boulevard study in EI Monte, California in 1991. When 
we pull over cars that appear to be gross polluting beside the road 
at that time, we learn something about the vehicles in this fleet, 
the gross polluters. We also leam something about the clean cars 
that are mostly new and low emitting. 

These vehicles on Rosemeade Boulevard in 1991, 45 percent of 
them had egregiously tampered with their emission control sys- 
tems, up to 65. A further 20 percent had disconnected emission 
control systems. You couldn't prove they tampered with it or not. 
Belts were broken. And all of them failed an EPA IM240 test ad- 
ministered at the site at the time. 

So there's tampering here, there's legitimate deterioration of 
manufactured systems built into here. "ITiere's also gray market 
cars. We pulled over a Mercedes. The paperwork said it had all the 
equipment on it and they actuality didn't. So everything you can 
think of that can go wrong with a car can go wrong. 

Mr. Frisa. Why would someone purposely disconnect a device? 
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Mr. Stedman. In the late 1970'8, the devices that were pat on 
were seriously detrimental to car performance and you could buy 
books for $10.99 from J.C. Whitney that told you how to take them 
off, and people did. 

Mr. Frisa. Meaning, what, better mileage? 

Mr. Stedman. Better mileage, better power. That is no longer 
true, by the way. It's an important piece of news. You get a modem 
car, it makes no sense to disconnect anything. 

Mr. KiTTELSON. If I could. 

Mr. Frisa. Please. 

Mr. KiTTELSON. I would just like to reinforce that. I think a lot 
of the motivation for I/M programs came from the days when pollu- 
tion control equipment resilly made your mileage worse, your per- 
formance worse, when leaded gasoline was cheaper than unleaded. 
So there was an incentive to run leaded and ruin your emission 
control system. 

All of those things are no longer true. And in addition to that, 
we're now starting to have more cars coming in with on-board 
diagnostics, in which the emission control systems self-diagnose 
and turn on a check engine tight, not telling the people whether 
they have to check the engine because something is disastrously 
wrong or they have to check the engine because it's just an emis- 
sion control failure. 

But the point is cars are getting better and better in that sense 
and it seems to me there will be less need for this kind of a pro- 
gram. 

Mr. Frisa. At what point in time would you guesstimate that a 
lot of this testing might not even be necessary because of improved 
technology, improved diagnostics, and, with the removal of some of 
those incentives that are no longer there, differences in prices and 
efficiency? 

Mr. Stedman. I think the answer probably is never because 
when one wire is disconnected from the oxygen sensor on your car, 
the computer goes out to lunch, and you would like to know imme- 
diately when that happened because you will get lousy gas mileage. 
But if you're not the kind of person who follows your gas mileage, 
the manufacturers have become very clever, even when your car is 
broken, in making it reasonably driveable. You lose gas mileage, 
but you don't necessarily lose driveability. 

You would like to know because you lost gas mileage. A wire can 
come off any car any time. 

Mr. Frisa. Is it also true, then, that all cars, over time, without 
proper maintenance, will eventually break down, to some extent, in 
terms of their emission control? 

Mr. Stedman. I think the manufacturers would agree with that, 
but the other very good piece of news is that even old cars with 
good maintenance have lower emissions than new cars that are 
broken. UNICAL scrapped a 1977 Toyota as a scrapped car because 
it met their age criteria, which, on the FTP, met the 1993 new car 
emission standards. So a well-maintained old car has lower emis- 
sions than a broken new car. That's important. I don't want to pil- 
lory old cars. It's not necessarily true. 'They are not all in this cat- 
egory. Only 40 percent of them are. 
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A tenth of a percent of new cars are in this category. So older 
cars are more often gross polluting, but many are not. 

Mr. Frisa, And, further, is it possible to come up with a genereil 
figure in terms of a percentage of, cutting across all methodologies 
for testing, a percentage of cars out of a general population that 
don't meet standards day in and day out? I mean, is it a 30 percent 
failure rate, is it lower? I know that's hard to do. 

Mr. Stedman. It's a curve. It all depends how you fit the stand- 
ards. We find, in Csilifomia Federal testing data, half the pollution 
from roughly 10 percent of the cars. EPA testing data, half the pol- 
lution from 10 percent of the cars. On road testing data, roughly 
half the pollution from 10 percent of the cars for CO and HC, not 
so skewed for NO,. 

Mr. Barton. The gentleman's time has expired. 

Mr. Frisa. Thank you. Thank you, Mr. Chairman. 

Mr. Barton. Recognize the gentlelady from California. Ms. 
Eshoo. 

Ms. Eshoo. Thank you, Mr. Chairman. If I might just follow up 
on the statement that you just made. Dr. Stedman. If, in fact, the 
testing that you just described, both by the Agency and your de- 
vice, essentially come out the same, then what's the point or did 
I not hear you correctly? 

Mr. Stedman. The statistical results agree completely. I find half 
the pollution from 10 percent of the cars, they find half the pollu- 
tion from 10 percent of the cars. And we both agree that fixing 
those 10 percent is something we have to do. What we disagree on 
is how to find them. 

Ms. Eshoo. How to find them. So the tonnage in terms of emis- 
sions and the effect that that has on human beings and our envi- 
ronment, you say, are being measured exactly the same. 

Mr. Stedman. The statistical distribution are the same. The cars 
that I might fail on the road seem to be different cars than the cars 
that IM240 fails 3 months later. If we do those tests on the same 
day, they turn out to be the same cars. So depending on how you 
do the test depends on what results you get. But we all agree there 
are broken cars out there that need to be fixed. 

Ms. Eshoo. But what we're trying to get at is the most effective 
way to measure and then do something about it, so that we can re- 
duce the tonnage, and you're saying that both are the same. 

Mr. Stedman. I'm saying that we all agree that half the pollution 
comes from 10 percent of the cars. The EPA thinks the most effec- 
tive way to identify those is to test every car on a treadmill every 
1 or 2 years. I maintain that one of the most effective ways to do 
that is to get out there with some of these remote sensors, and per- 
haps not even send a ticket to anybody, but merely put a billboard 
up that tells you your emissions. Some people are responsible 
enough to fix it. 

Ms. Eshoo. What is the follow-up to the billboard, though? I 
mean, I know when I get a notice from the DMV that my license 
is going to expire, well, I could read a billboard to check your driv- 
er's license, but I get a notice in the mail and it's up to me to re- 
spond. Otherwise, there is something that is going to happen as a 
result of that. 
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Now, in taking my automobile in for inspection, the person at the 
center or the gas station or whomever is designated — I know be- 
cause I do it — will say either the mechanism of your automobile is 
working or it's not, and then it's up to me to have to follow up on 
that. 

If, in fact, there is a flag that goes up that says that my car is 
emitting, how do you follow up with that so that there is, indeed, 
a follow-through so that the owner of that automobile, depending 
upon which one it is, with the wonderful things that you've brought 
here to demonstrate that, how does that remote sensing set off the 
remote sensor in the human being to actually get something done? 

Mr. Stedman. That's a good question and it's a programmatic 
question. 

Ms. EsHOO. No. It's a human effects question. 

Mr. Stedman. I will try to address it, however. We've invented 
a new tool that does the measurement. Once you've got the tool, 
there's a lot of things you can do with it. I happen to believe the 
first thing you should do is just inform people of the invisible emis- 
sions they can't see and don't necessarily know about, purely infor- 
mation. Some people will act upon that with no follow-up. 

Ms. ESHOO. Well, how does the remote sensing do that? It's 
measuring if someone's going 35 or 75 or 22 miles an hour. 

Mr. Stedman. Yes. 

Ms. ESHOO. But does it have a 

Mr. Stedman. It measures in front and behind each car. 

Ms. ESHOO. And how does the driver or the owner of that auto- 
mobile receive that information? 

Mr. Stedman. At the moment, there is no way to do that except 
in the mail. But in the next few months, we're going to put up a 
variable message sign, just like the thing that says your speed is 
something. We're going to have a sign that says your emission is 
something. So driver information as you drive by. 

Ms. ESHOO. It's voluntary. 

Mr. Stedman. Absolutely. 

Ms. EsHOO. It's voluntary. 

Mr. Stedman, The first program I would do would be voluntary. 
Then, after that, the next program I would do would be tamper in- 
spections, because I know that, at least a few years ago, half of 
these cars are tampered. So after I set up a voluntary program, the 
next thing I would do would be tell people that if they get a red 
light on my remote sensing billboard, which is just free and vol- 
untary, down the road, there is going to be a policeman and an en- 
gineer who is going to pull that car over. 

Now, that immediately gives everybody a year-round incentive to 
keep their emissions out of the red zone, and that's what we're try- 
ing to do. We're trying to create an incentive year-round to he low, 
not an incentive one day every 2 years to be low. So just those two 
programs alone, public information and tamper inspections, no 
video cameras, no tickets, no license pulling, would be a pretty 
strong incentive to keep your car a low emitter. 

And if that didn't work, then you might start wanting to send 
people tickets, sending them to treadmill tests, whatever you want 
to do. But I'm not a social scientist, so I shouldn't design programs. 
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Ms. ESHOO I think we always have to consider how we can do 
things better. I've been around air issues for some time and most 
of it in local government and how to make it work better. I wish 
that the air could have been cleaned up on a total voluntary basis. 
I think that it's been demonstrated that it hasn't and it won t. 

So I applaud you for advancing this and for working hard on it, 
but I really don't think that it's going to be done by voluntarism. 
I just don't — excuse the expression — sense that. 

So thank you for being here today and I'd like to thank you — 
and I think that you are really a clean of heart in what you are 
trying to advance and that there be more than one way, but I think 
that the aspect of voluntarism is not as workable as you might 
think that it is. I think that's what is at the heart of your proposal. 

Thank you. 

Mr. Barton. The gentlelady's time has expired. Before I recog- 
nize Mr. Crapo, Mr. Stedman, on that final point, it's obvious that 
once you have the data, regardless of how you obtain it, the Agency 
in charge of enforcement could adopt a voluntary program or could 
adopt some sort of a coercive program with regards to compliance. 
Is that not true? 

Mr, Stedman, It's certainly true. Carrots and sticks are good ap- 
proaches. One Agency has suggested that rather than sending no- 
tices in the mail to the gross polluters that they should bring their 
car in, they should send notices in the mail to the majority of clean 
cars that they don't have to bring their car in. In other words, give 
eople an incentive, again, to be driving a clean car all the time. 
>o there's a number of ways you can regulate once you've got the 
information. And I think they're all valid, 

Mr. Barton. The Chair would now recognize Mr. Crapo of Idaho. 

Mr. Crapo. Thank you, Mr. Chairman. I really have just one line 
of questions and I'd ask this to any of the members of the panel 
who would like to respond. That is in this concept that we are fo- 
cusing on of looking at the remote sensors versus basically having 
people go in and have their cars tested at a certmn time each year, 
to me, it seems that the question that we're trying to get at is how 
do we, either through voluntary measures or some other measures, 
get the highest level of compliance and reduce the emissions. 

Does the approach of having people go in on the treadmill type 
approach and get tested every year result in any better compliance 
than a voluntary type approach would be if we were to give people 
information about their emissions? Do we have any studies or anal- 
yses of that? 

Mr. SCHERRER. If I could interject a comment here. I believe our 
Minneapolis/St. Paul study illustrates the point that all cars have 
emissions and we are really talking about incentives or maybe even 
disincentives for people to do the regular maintenance that their 
cars require. 

What we may see is that presenting people with an annual stick- 
er that they have passed a test is actually a disincentive for them 
to perform the regular maintenance that would keep their emis- 
sions low. Perhaps a more regular analysis of emissions, more than 
the annual program, something Hke Professor Stedman's drive-by 
advisory, would, in fact, be an incentive for people to perform the 
regular maintenance. 
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But either way, we must keep in mind that this very large num- 
ber of vehicles that have very low emissions have to be kept that 
way by the people operating them. 

Mr. Crapo. It seems to me that what you have said makes com- 
mon sense. I guess the question I have is do we have any — I realize 
that just because it makes common sense doesn't mean that we 
have to do it around here. But do we have any studies in this area 
or other areas that would document and give us some backup for 
this what appears to be common sense approach? 

Mr. Stedman. I can tell you that, and probably from the Min- 
nesota study, the evidence is that scheduled emission testing is 
fully supported by 80 percent of the population who have low emit- 
ting vehicles. Unfortunately, it's a biannual incentive to cheat for 
the 10 or 15 or 20 percent who choose to cheat. Therefore, because 
they're the ones that drive the high emitting cars, the programs 
don't work. It's a human factors problem. 

Now, how well a voluntary program would work, how well a pro- 
gram that tried to provide an incentive to keep your car low all the 
time would work, nobody knows because these programs have 
never been tried. They will be tried. The first attempt to try this 
is with DOT funds, from the 1ST program in Colorado, with the 
Colorado Department of Transport overseeing what's going on, Col- 
orado State University evaluating how well the project is being 
done, and the good old University of Denver setting up the device 
and making sure the billboard comes on at the right time so you 
get your emissions. 

So we are going to test a purely voluntary, no ticketing at all, 
purely voluntary program, how well do people respond to informa- 
tion. 

Mr. Crapo. Is it fair to say that we've got enough information 
with the annual or biannual inspection approach that we can see 
that that doesn't work, but we don't have enough information about 
the voluntary approach to be sure ypt and we need to test it or try 
it? 

Mr. Stedman. I don't think so. I'll take EPA's side on this one. 
They think they have pretty good evidence that the kind of idle 
testing we've been doing in the past does not work. Their computer 
model says that the new test is so good that it definitely will work. 
I don't happen to believe that, but such programs are going on 
around the country and if they get properly evaluated, we will find 
out. 

Mr. Crapo. Thank you. 

Mr. KiTTELSON. Could I just make a comment on the proper eval- 
uation? 

Mr. Crapo. Yes. 

Mr, KiTTELSON. One thing that I really hope EPA does is to start 
to look at programs on the basis of what impact they have on the 
atmosphere rather than looking at pass/fail rates, what the com- 
parison between remote sensing and IM240 is and so on, because 
remote sensing, IM240, any of the tests that you do represents a 
snapshot of reality. They represent what's happening at that par- 
ticular moment. "They don't tell you what's really going on in the 
atmosphere. 
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And to find out whether a program is working, we should look 
at what happens in the atmosphere, not what happens at a snap- 
shot. 

Mr. Crapo. Thank you. 

Mr. Barton. Thank you. The Chair would now recognize the gen- 
tleman from Michigan, Mr. Dingell. 

Mr. Dingell, Thank you, Mr. Chairman. Mr. Chairman, you've 
set us on a very interesting set of questions here which trouble me. 
First of all. Dr. Stedman, could you, not at this time, but later, sub- 
mit to us your suggestions both as to criticism of EPA's testing pro- 
gram and your suggestions as to how that testing program should 
be properly constructed? Also, their computer model, if you please, 
so that we can have some appreciation of the precise character of 
the defects in which you find yourself concerned. 

And if you, Professor Kittelson or Mr. Scherrer, would like to do 
the same thing, it would be appreciated, please. 

Now, this morning. Dr. Stedman, you suggested a real world 
comparison of candidate programs. Are you saying that it is pre- 
mature to make policy decisions concerning centralized versus de- 
centralized testing, as well as the appropriate role for remote sens- 
ing based on the data that we now have? 

Mr, Stedman. I so state. Rand Corporation so states. A peer-re- 
viewed, anonymously peer-reviewed publication by Dr. Lawson, 
who isn't here, also, so states. 

Mr. Dingell. Now, I notice that you've said that a lot of these 
programs that we have been discussing this morning and the as- 
sumptions and the calculations upon which they're based have not 
been peer reviewed. Is that correct? 

Mr. Stedman. As far as I know, the EPA MOBILE modeling has 
not been peer reviewed and their predictions for the benefits of an 
IM240 program have also not been peer reviewed. 

Mr. Dingell. Now, I'm going to read off a list of things and I 
want you to give me a quick comment, but perhaps you could give 
some more detailed comment at a time later. One, how significant 
is motorist behavior in reducing I/M program effectiveness? Two, 
how much of the problem can be attributed to motorist-mechanic 
collusion? Three, now significant is mechanical incompetence on 
the part of the mechanic? 

Four, is centralized testing more effective than decentralized 
testing? Five, should testing he separated from repairs? Six, how 
frequent a test is necessary? Seven, what type of test is best for 
diagnosis? Eight, can remote sensing be used to effectively enhance 
an I/M program? I think this is an important question. Then, nine, 
can we do away with scheduled testing all together and rely on 
random roadside pullovers and/or remote sensing only? And, ten, is 
specific testing for evaporative losses necessary, such as pressure 
and purge testing that is not already being evaluated by current 
I/M procedures? 

Now, I'm not asking you to comment on all of them. I will submit 
those to you and you can give them to us for the record. But what 
comment would you give us quickly on that list? 

Mr. Stedman. Love it, I've got ten questions. The first three 
things that you said are significant, are very significant, and the 
last of the three, mechanic performance and repairs, that is abso- 
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lutely critical. Testing doesn't clean the air. Fixing cars cleans the 
air. So unless the mechanics successfully — the identification is a 
small part of the program. Repair is the biggie. 

There's not much doubt that centralized testing is better than de- 
centralized. There's not much doubt that the separation of test and 
repair is a good idea. I like to think that on-road testing is a won- 
derful example of that. You can't repair a car that's going by at 30 
miles an hour. 

How frequently should you test a car I think is a terribly impor- 
tant point. The EPA computer model says testing once a year and 
testing once every 2 years is almost as good. The reason for that 
is that they have a repair lifetime that lasts forever. They think 
a car that's fixed lasts forever. 

The data show that, at least in California, cars that are repaired 
to pass an I/M test are only clean on the day that they are re- 
paired. So we have 

Mr. DiNGELL. Why is that? 

Mr. Stedman. Because people are fiddling things to pass the 
test, not committing themselves to keep their car clean forever, and 
that's what the test tells you. The incentive is to pass the test that 
day, not to keep the car clean. 

Mr. DiNGELL. So your thesis would be that you'd have to have 
some random roadside sensing done to assure that the fiddling not 
take place. 

Mr. Stedman. That. I think, is one of the best uses and that, of 
course, makes it a very good thing to do. By the way, roadside 
sensing, of course, is essentially worthless as a di£ignostic tool. You 
can't beat a good treadmill as the diagnostic tool, out you can 

Mr. DiNGELL. But you say go on in and get your car tested. 

Mr. Stedman. Of course. 

Mr. DiNGELL. And then 

Mr. Stedman. Of course. 

Mr. DiNGELL. Now, could we do away with scheduled testing all 
together and rely on random roadside pullovers and remote sens- 
ing? 

Mr. Stedman. I have no evidence that you can do that, but I also 
have no evidence that you can't do that, because no one has ever 
tested that. I like to think that it is possible, but, of course, I can't 
prove it. 

Mr. DiNGELL. So you think that's one of the things that this com- 
mittee ought to have answers on and that EPA ought to have an- 
swers on. Is that correct? 

Mr. Stedman. I think that people ought to pilot programs that 
try all of these things to find out which ones work rather than 
mandating the one-size-fits-all program that was at least going to 
be the case a few years ago until this committee started meeting. 

Mr. DiNGELL. The reason I raise these to you is these are some 
of the questions that Dr. Lawson, who couldn't be with us today, 
rather, some comments that he had had on these matters and I 
wanted to get your views. 

Now, what would we do in the interim while a proper test of the 
different alternatives that lie before us — in other words, centralized 
testing, testing which would not be centralized, but which would be 



D.qit.zeaOvGoOt^lc 



done through the allowance that individual garages do it, or the 
roadside testing and what would we do during that interim period? 

It appears that we have some fiignilicant lack of important 
knowledge on this matter, do we not? 

Mr. Stedman. You ask a scientist if we're lacking knowledge. Of 
course, we're lacking knowledge. More work is needed. 

Mr. DiNGELL. On this particular matter. 

Mr Stedman. More work is needed on this particular matter. I 
wouldn't be a scientist if 1 didn't say yes to that question, but it 
is, unquestionably. The State of California is a perfect example. 
One could apply a different program to Fresno and to Bakersfield 
and see which one worked best. That would be a wonderful thing 
to do. People have talked about doing that, but it's never been 
done. 

There are 8 or 9 different configurations you could come up with 
and nobody knows which would be the best. 

Mr. DiNGELL. All of which, you would assume, would work in 
practice. Is that right? 

Mr. Stedman. Yes. 

Mr. Barton. The gentleman's time has expired. There will be a 
second round of questions. The Chair would now recognize Mr. Cox 
of California. 

Mr. Cox, Thank the chairman. We've got an interesting panel, 
comprising the person who co-invented the remote sensing device, 
which is an alternative means of measuring pollution, and people 
who have studied what we currently do and have told us in rather 
stark terms that it's not working or, to be more particular, that it's 
not very cost-effective. 

In 1989 dollars, according to your report, the cost imposed on the 
States was over a half-billion dollars. Is that right? 

Mr. Stedman. That's correct. 

Mr. Cox. Now, what we got for over a half-biUion dollars you at- 
tempted to measure in Minnesota. And in Minnesota, if I read the 
conclusion of your study correctly, you found that the improvement 
in carbon monoxide levels attributable to the inspection program, 
as against that which is attributable to newer cars increasingly 
comprising the mix of traffic on the road, was within the margin 
of error of your study, around 1.4 piercent, and, statistically, there- 
fore, either zero or meaningless or insignificant. Is that correct? 

Mr. KiTTELSON. That is correct. 

Mr. Cox. So we find, then, that we're spending a whole lot of 
money for no measurable result. Is that right? 

Mr. KiTTELSON. That's the experience in Minnesota, that's right. 
Of course, we have to be very careful to generalize our results. We 
don't believe the way EPA does that one size fits all. We would like 
to see studies like ours done in other areas, in other climates, to 
see what the effect is, but there's a terrible tendency not to do that. 
People want to, again, take a snapshot of how a car is running ei- 
ther on a treadmill or when it drives by a remote sensor or what- 
ever and not look at what's happening in the atmosphere. 

Now, there's a reason for that. It's very difficult to look at what's 
happening in the atmosphere because there are so many other 
things going on. That's why our study is a little bit unique, because 
Minnesota had no program and then a centralized program. So 
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there was a start/stop, a before/after, and there were no other real- 
ly significant changes in other factors so we could really do that. 

But I think one could construct experiments like that around the 
country and then we'd know how these programs work. 

Mr. Stedman. I want to add, if I may, that California did do such 
an experiment and Colorado did look at its air quality data. Dr. 
Larry Anderson of UCD looked at air quality in Colorado to try and 
''evaluate the oxy-fuel program, as well as the I/M program. He, 
again, found very little effectiveness. 

In California, the important study was done by the Bureau of 
Automotive Repair in 1987, maybe about 1988, 1989 and 1990. In 
1988, they pulled over cars beside the road in an I/M area. In 1989, 
they pulled over cars beside the road in a non-I/M iirea in Califor- 
nia. In 1990, they went back to an I/M area. There was no signifi- 
cant difference in roadside idle emissions or roadside tampering be- 
tween those three surveys. 

Mr. Cox. Let me ask a direct question about EPA's promotion of 
this program which you believe doesn't work in Minnesota. Did 
they claim any results? Did they predict any results for Minnesota 
from their program? 

Mr. SCHEBRER. In written testimony before our legislature at the 
time the program was adopted, our State Pollution Agency claimed 
that the program would produce a 30 percent reduction in carbon 
monoxide. This written testimony was backed up by letters from 
the Regional EPA Administrator, noting that the EPA had re- 
viewed computer modeling. 

Mr. Cox. So I take it that now EPA is going to be in the position 
of saying, well, there must be something wrong with your study be- 
cause we said it was going to improve things and your study said 
it didn't, so you made a mistake. Have they said that? 

Mr. SCHERRER. We have received what we have been told are 
EPA's comments on this. This has been published in a publication 
by EPA called the "I/M Briefing Book." We have submitted in our 
written testimony to the committee our answers to those com- 
ments. 

Mr. Cox. You're under oath and I'm going to ask a question that 
I want you to think about in that connection. Do you work for EPA 
in any respect? Are you paid by EPA? 

Mr. SCHERRER. I am not, Mr. Cox, 

Mr. Cox. All right. Professor Kittelson? 

Mr. Kittelson. I have, in the past, had EPA-sponsored research. 
I have not for several years. 

Mr. Cox. And in this connection, for this study, you are not paid 
by EPA. 

Mr. Kittelson. No connection. 

Mr. Cox. All right. Do any of you know whether or not Mr. Aus- 
tin is paid by the EPA, the Tom Austin that's been referred to 
here? 

Mr. Stedman. 1 believe he has a current contract, as I do. 

Mr. Cox. All right. Is Mr. Austin's view that your study is right 
or wrong and that EPA is right or wrong? Has he expressed a 
view? 

Mr. Kittelson. I don't know. He hasn't expressed 
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Mr. Cox. Put it this way. Has he expressed a view about the 1/ 
M program? Is he in favor of it? 

Mr. Waxman. What do we have here from him? 

Mr. Cox. Well, he works for EPA and we're going to hear from 
EPA and we can ask them directly. 

Mr. Waxman. If the gentleman would yield. He does not work for 
EPA, is my understanding. He was hired 

Mr. Cox. By EPA. He's a consultant, a paid consultant, paid by 
EPA. 

Mr. Waxman. That's not my understanding. 

Mr. Cox. Well, all right. We'll ask EPA when they come up. 

Mr. Barton. The gentleman's time has expired. We don't need 
to get into a 

Mr. Cox. I'll pursue this further. 

Mr. Barton, [continuing] work history of witnesses that are not 
here. The Chair would now recognize the gentleman from Califor- 
nia for a second round of questions. 

Mr. Waxman. Thank you, Mr. Chairman. Just to follow along 
those lines. If you didn't do your work for EPA, who paid for your 
work, Mr. Kittelson? 

Mr. Kittelson. No one. The University of Minnesota, in a sense. 
It was a study we decided to do on our own. 

Mr. Waxman. And Mr. Scherrer? 

Mr. Scherrer. That is correct. The words on a degree say that 
the degree is granted with privileges and obligations. 

Mr. Waxman. I asked who paid for it, not what degree he had. 
You were doing 

Mr. Scherrer. We paid for the study of our own funds, sir. 

Mr. Waxman. And, Dr. Stedman, you have a financial interest in 
the remote sensing device, don't you? 

Mr. Stedman. That is correct. I share it with Dr. Gary Bishop, 
the co-inventor. I should say I have an interest in the device pro- 
duced by RSD. I have no interest in the device produced by 
Hughes. 

Mr. Waxman. Dr. Stedman, do you think it's a waste of time for 
us to have an I/M program or is it your view that we ought to make 
sure an inspection and maintenance program is the most effective 
because it can reduce the emissions that go into the air? 

Mr. Stedman. I wholeheartedly agree with the last statement. 
Without a successful I/M program, none of the other programs 
we're doing will work. Tied to new cost standards won't work, alter- 
native fuels won't work. A badly maintained methanol car has 
higher emissions than a well maintained gasoline powered car. 

Mr, Waxman. So I/M is worthwhile. Now, it sounds like Mr. 
Kittelson and Mr. Scherrer have some questions about that. Is that 
accurate? Do you think I/M is not a useful tool or do you think that 
the way it's being conducted is not useful? 

Mr. Kittelson, Each of us has a slightly different point of view, 
I think, but my opinion is that the way it's conducted in Minnesota, 
it is not useful. 

Mr. Waxman. Mr. Scherrer, 

Mr. Scherrer. I certainly would concur with that. I believe the 
data is very clear on this, 

Mr. Waxman. You concur in what? 
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Mr. SCHERRER. That the I/M program, as conducted in Min- 
nesota, has not demonstrated useful results, and that is in contrast 
to the computer modehng that says beneflcial results are being ob- 
tained. 

Mr. Waxman. So our job is to see what strategy makes the most 
sense, because there are pollution reductions that can be achieved 
through an inspection and maintenance program that will assure 
us that vehicles that are driven on the road pollute less. Isn't that 
accurate? 

Mr. Stedman. Absolutely correct, yes. The EPA says it's the most 
cost-effective thing you can do and I agree with them. 

Mr. Waxman. The reason I'm trying to hurry is because I've got 
the time limit, but let me just ask you specific questions and see 
if I can get specific answers. The IM240 program, I gather, is con- 
sidered by EPA the state-of-the-art in terms of the most exhaustive 
analysis of the emissions from a vehicle. Do you know whether 
that's the accurate statement as to EPA and do you question that? 

Mr. Stedman. I think as an I/M test, you would be correct in 
that statement. 

Mr. Waxman. Now, then the issue is do we want every motorist 
to take their car in once or twice a year to do the most exhaustive 
and most accurate test and most complete test that we have avail- 
able. Is it your view that we don't have to do that because remote 
sensing can give us the information about the vehicles that pollute 
the most and that we don't need to have all of them go to the 
IM240 test? 

Mr. Stedman. I'd like to think that would prove to be the case 
in the future. I can't, of course, prove that now. 

Mr. Waxman. Well, I would like to think that would be the case, 
as well. But in the meantime, if we're deciding on strategy to get 
us the most emissions, if every car went through the IM240 test, 
we know that would give us the most accurate test as to the snap- 
shot of the emissions at that moment. 

Mr. Stedman. Absolutely. At that moment, the IM240 test is a 
better test than an idle 2600 test. 

Mr. Waxman. Now, your test, a remote sensing one, also is an 
instantaneous snapshot of the vehicle exhaust, but emissions from 
vehicles are highly variable. In some modes of operation, clean ve- 
hicles can appear dirty in a snapshot picture, and in some modes 
of operation, a dirty vehicle can appear clean. Isn't that an accu- 
rate statement? 

Mr. Stedman. Absolutely, yes. 

Mr. Waxman. The only way you can reliably tell what a vehicle 
emissions is is to test the vehicle over a period of time in a stand- 
ard vehicle inspection. Isn't that an accurate statement? 

Mr. Stedman. I don't agree with that statement. 

Mr. Waxman. Why don^ you agree with it? 

Mr. Stedman. Because when we do snapshots beside the road on 
Roaemeade Boulevard on El Monte, 93 percent of the cars that we 
pull over fail a California smog check test even though they alt 
have stickers on them, and 100 percent of those that got to IM240 
failed IM240. So it's pretty clear that our snapshots are telling you 
something as long as you get the car right away. Three months 
later, when you only get half of them and the State sent you a let- 
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ter saying please, Mr. Waxman, will you bring your car in, some- 
how you don't always get the same cars or they don't seem to have 
the same emissions. 

Mr. Barton. The gentleman's time 

Mr. Waxman. The only thing I can say is what you've just said 
is inconsistent with what we've been told by Mr. Austin and that's 
the area of disagreement that I would put on the record. If we had 
Mr. Austin here, we could have him show why he disagrees with 
that statement. But I appreciate your testimony. Thank you. 

Mr. Barton. The gentleman's time has expired. I now recognize 
Mr. Burr of North Carolina. 

Mr. Burr. Thank you, Mr, Chairman. I'll be very brief. Professor 
Kittelson, I'd like to go back to one thing. I just want to make sure 
I understood a statement that you made correctly. You're stressing 
that we need to look at the atmosphere as much as we need to look 
at how we test cars. Wasn't that, in fact, the intent of all this, was 
to clean air? 

Mr. Kittelson. That's right. 

Mr. Burr. In your estimation, is the EPA doing that? 

Mr. Kittelson. The interesting thing about having a non-compli- 
ance area redesignated as a compliance area, there's a ratchet built 
into the law. Minnesota's monitoring sites were used to identify the 
fact that we are a non-compliance area on carbon monoxide. We 
had a certain number of exceedances and, on the basis of that, we 
are designated non-compliance. 

However, the fact that we no longer have exceedances and we 
have a continually downward trend in measured air quality is not 
enough to have us designated compliance. The EPA model has to 
also say that everything is going to be fine. So they add on this 
model, as well as the atmospheric data, and it's the model that we 
really have a problem with. 

Mr. Burr. Dr. Stedman, just one quick question, if I may. EPA 
looks for a better way to test cars. I mean, that's what we're talk- 
ing about. Could I deduct from what you've said about the fact that 
we have cheaters in our society that it is EPA's intent to get a bet- 
ter reading on the emissions or is their attempt to find a better 
way to catch those people who are trying to circumvent the system? 

Mr. Stedman. I believe both. You can ask them tomorrow. There 
is no question a loaded mode IM240 test is a better test of the 
emissions of a car than is an idle 2500 idle test. There's no doubt 
whatever about that. The question is is a scheduled test the right 
way to control on-road or emissions or air quality. 

Mr. Burr. Is there any way, in your estimation, to have a sched- 
uled test where you eliminate the possibility for somebody to ma- 
nipulate, through their own contact with their vehicle, the results? 

Mr. Stedman. You should ask this also of the next panel, but it 
is my understanding that it is possible to cheat on an IM240 test. 
It's just a little more difficult. But we only have to do it every 2 
years instead of every year. 

Mr. Burr. So, in fact, if we identified that a large part of our 
problem is a result of those people who choose not to comply or at 
least to only comply for 1 day every year. 



D.qit.zeaOvGoOt^lc 



49 

Mr. Stedman. That's right. And they are complying. The law 
says thou shalt have a clean car on January the 27th. It doesn't 
say you should keep it that way for 2 years. 

Mr. Burr. But nothing that we've talked about, other than pos- 
sibly the system that you have co-developed and possibly some oth- 
ers that come up, can tetke a snapshot of the emissions on a year- 
round basis without motorists knowing exactly where you're going 
to be, when you're going to be there and one that inconveniences 
them as little as possible. 

Mr. Stedman. That's the whole point. I really do believe that a 
properly operating system, based on remote sensing, could be made 
that gave people a real incentive to keep their cars low emitting 
year-round. Wiether you choose to do that incentive with carrots 
or sticks is a legislative kind of question. 

Mr. Burr. My last question, and to any of you that would like 
to answer, is how much of our compliance problem, in fact, is an 
individual who chooses only to comply on 1 day of a given year. 

Mr. Stedman. The limited evidence from California, and Dr. 
Lawson is the right person to ask this, is that that is most of our 
problem, and I would guess 60 percent. The other 40 percent comes 
from the natural variability in the emissions of broken vehicles. We 
repaired a Mercedes in Denver that had a wire to the oxygen sen- 
sor that was loose. When the wire was on, it would pass any test. 
When it was off, it was a gross polluter. 

If you own such a car and you know that its emissions are vari- 
able, you're going to keep taking it to the test until it passes. 
You're not going to fix it. 

Mr. KiTTELSON, Could I just make one additional comment? This 
is a personal experience. One of my cars failed Minnesota's I/M test 
and I took it to a garage for repairs and the owner of the garage 
was one of our former engineering students, who is in the business 
of tuning cars to help them pass the emission test. And when he 
saw me come in, he just about died laughing. He thought this was 
a wonderful joke. 

But the first thing he asked me was, well, look, do you want to 
pass the test or do you want a clean car? To pass the test, it's ei- 
ther $50 or $100, I don't remember which. To have a clean car, 
you're going to have to replace your feedback carburetor and it's 
going to be $750. 

He knew he had me over the barrel, so I paid the $750, but I 
don't think most people would have made that choice. 

Mr. Burr. And just for clarification, the $50 or the $70 was to 
bring the car up to a level of compliance, but not to address the 
whole thing. I don't want to take that as an interpretation that he 
was taking $50 to fill out something for a car that didn't meet the 
standards. 

Mr. KiTTELSON. No. He would have cleaned out the idle mixture 
in such a way that I could pass the Minnesota idle test. 

Mr. Burr. On that day. 

Mr. KiTTELSON. On that day. 

Mr. Burr. Thank you. 

Mr. Barton. The Chair has given every member of the sub- 
committee an opportunity to ask one round of questions. The Chair 
would ask unanimous consent that the gentleman from Maine, who 
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is not a member of the committee, but who has attended, be given 
5 minutes for questions. Is there objection? 

[No response.) 

Mr. Barton. Hearing none, Mr. Longley is recognized for 5 min- 
utes. 

Mr. LONGLEY. Mr. Chairman, thank you very much. I just might 
note for the record that my district was the first district in the 
country last July to undergo the enhanced IM240 testing system 
and I will just volunteer for the record, before I ask some ques- 
tions, that the progreim lasted all of 6 weeks and it was suspended 
with bipartisan disgust at the ineffectiveness and the inconsidera- 
tion that it appeared to inflict on the 600,000 people in my district. 

I want to just kind of make sure 1 understand some of the testi- 
mony. What all three of you are basically saying in one way or the 
other is that you're going to find lower pollution results with newer 
models of automobiles and that, in many respects, that's a reflec- 
tion of improvements in technology. 

Mr. Stedman, 1 know that Mr. Dingell had asked you for some 
information. I don't know if there is a chart that might be available 
that would provide some graphic or visual explanation of a break- 
down of cars by age and by compliance, if you will, with the pollu- 
tion standards so we could get a better fix on to what extent it's 
either older cars or cars that haven't maintained. 

And I get a sense, again, from your testimony, that compliance 
is a function of age and maintenance; that is, a lack of mainte- 
nance on a newer car could produce the same results as an older 
car without the technology. 

Mr. Stedman. Correct. 

Mr. LoNGLEY. I want to focus on the comments relative to the 
computer modeling that's used by the EPA. What you seem to be 
saying is that there is a debate between — and I don't know if I've 
got the terms right — a special testing type of mechanism or pro- 
gram similar to the once every 2 years test that the EPA is man- 
dating versus active monitoring cr, if you will, focusing on whether 
an automobile meets the standard on 1 day every 2 years or wheth- 
er it meets the standard on an ongoing operational basis. 

This information is devastating. In your experience, have you 
presented this to the EPA? Has there been any discussion? How 
have we ended up with a situation that seems to have ignored 
some very fundamental data? I leave that as an open question for 
any member of the panel. 

Mr. Stedman. It's been a problem. But you have to realize that 
the EPA naturally tends to send anybody away with a flea in their 
ear who has a better idea, because once a week someone walks into 
their office with a snake oil that is supposed to control the problem 
and doesn't. So they have developed that resistance over the years, 
quite rightly. 

And when I walked in and said, hi, guys, I've got a better idea, 
I can solve your problem, they rightly told me to go home. I like 
to think that I'm beginning to convince them, but we started out 
with questioning my parentage and my financi£d affiliations. 

You mentioned versus, remote sensing versus scheduled emission 
testing. It may not end up versus. It may end up as well as. It may 
be that the best program would be scheduled emission testing 
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every 4 years because that's about how often an evaporative system 
breaks and you can't touch evaps with remote sensing yet, but sup- 
plemented with remote sensing to get the gross polluters in within 
3 months of when they break. 

Mr. LONGLEY. What you're each suggesting, and I don't mean to 
put words in your mouth, is that there is absolutely no scientific 
connection between improved air quality and the implementation of 
enhanced IM240 testing programs. Is that your testimony? 

Mr. Stedman. Independent studies that have been done have 
never shown a connection. 

Mr. KiTTELSON. In Minnesota, we did not have enhanced. We 
had the idle test and there, there was absolutely no measurable im- 
pact on air quality. As we've said, about 1 percent, with an uncer- 
tainty of 1 percent. 

Mr. LoNGLEY. Is that your experience, too, Dr. Scherrer? 

Mr. Scherrer. That's correct. 

Mr. LONGLEY. I just would answer with the statement when the 
emissions program was implemented in Maine, an official of the 
EPA actually came into the State and suggested that if we took 
every car in the State of Maine and drove it into Casco Bay, that 
the State could still be in non-compliance under the standards of 
the Clean Air Act. And furthermore, in my office as recently as a 
month ago, the administrator was unable to provide me with any 
specific science relative to the percentage of pollutants in Maine 
that were site-oriented as opposed to transported across State 
lines. 

It's just striking me that this is more not a program oriented 
against dirty air as much as it's oriented against drivers. 

Thank you, Mr, Chairman, for the opportunity to ask questions. 

Mr. Barton. Thank the gentleman from Maine. The Chair would 
announce that Mr. Cox is going to ask one second round of ques- 
tions, Mr. Wyden has one additional question, I have 2 or 3, and 
then well go to our next peinel. Mr. Cox. 

Mr. Cox. Thank you, Mr. Chairman. Dr. Stedman, your inven- 
tion has been used worldwide. You've tested a remarkable number 
of cars. How long ago did you make this invention of the remote 
sensing device that we're discussing? 

Mr. STEDMAN. We had thought about it in the late 1970'8. We got 
the first funding in 1986. We had a prototype on the road in April 
of 1987. 

Mr. Cox. So you've been testing cars with the prototype and sub- 
sequent advancements for how m^my years? 

Mr. Stedman. 1987 through 1995, and it's almost April, so 8 
years almost, yes. 

Mr. Cox. Eight years. In 8 years, have you ever been asked to 
testify before Congress? 

Mr. Stedman. No. 

Mr. Cox. Not the House or the Senate. 

Mr. Stedman. Correct. 

Mr. Cox. No committee or subcommittee. 

Mr. Stedman. No. 

Mr. Cox. You said you worked for the EPA. How closely has EPA 
worked with you? 
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Mr. Stedman. The University of Denver has research contracts 
with the EPA, one of which is current, which covers some of my 
work; sometimes in atmospheric chemistry, but at the moment I 
have a contract covering development of an oxides of nitrogen sen- 
sor for the remote sensor. 

So it's a research contract with the University of Denver, which 
I am the principal investigator of 

Mr. Cox. So on your research side, you've got some relationship 
there. But in terms of the policies we're talking about, this is a 
first. 

Mr. Stedman. In terms of hearings, yes. When EPA put out 40 
CFR Part 51, the big document, for public comment, I submitted 
comments to the public docket. 

Mr. Cox. Okay. I want to thank the chairman. We've had this 
explosive public view up for discussion in Congress, because I don't 
know why in the world you wouldn't have been up to talk about 
this before considering that Congress has, in the meanwhile, 
passed laws and EPA has required programs that we are now hear- 
ing from the other two witnesses on this panel are suspect, to say 
the least. 

Does everybody on this panel agree with the statistic that we 
hear so often that half of the pollution is caused by 10 percent of 
the cars? Is that rough justice, statistically speaking? 

Mr. Stedman. It's avrfuUy close. 

Mr. KiTTELSON. I have no reason to question it. I've followed Dr. 
Stedman's work and I'm basing my belief on what he's done. 

Mr. SCHERRER. I would add the caveat, Mr. Cox, that that is a 
snapshot in time. That does not prove that the same 10 percent of 
cars are causing the 50 percent pollution over a period of time. 

Mr. Cox. Do you want to explain that, just briefly? 

Mr. ScHERRER. Again, that is based on measurements that are 
snapshots in time. That statistic does not establish that it is the 
same 10 percent of cars that are producing the 50 percent of pollu- 
tion over time. So that's why 

Mr. Cox. Because people might fix their cars or they might 
run 

Mr. SCHERRER. They might break. The emissions are, of course, 
very variable. 

Mr. Cox. Okay. But for public policy purposes, we can be satis- 
fied that the lion's share, I'm now going to use non-statistical 
terms, the lion's share of the problem is caused by a relatively 
small fraction of the total cars on the road. That would be a plain 
English way of saying that half the pollution is caused by 10 per- 
cent of the cars. Is that about right? 

Mr. Stedman. That's certainly validated by FTP data from the 
State of California and from EPA. 

Mr. Cox. Okay. So as a policy matter, what we ought to be ask- 
ing is whether we're spending our dollars most efficiently to get 
after the gross polluters. Is that sensible? Do you agree with that? 

Mr. Stedman. Yes. 

Mr. Cox. And I would infer from your study that the inspection 
and maintenance program in Minnesota that you studied doesn't do 
that, because the results that you found, the improvement in car- 
bon monoxide levels, essentially would have occurred anyway for 



D.qit.zeaOvGoOt^lc 



53 

other reasons. And, yet, we spent a whole lot of money, in 1989 dol- 
lars, what you mentioned in your study, and you mentioned that 
the year was 1991 and that the amount that it cost 33 States was 
over half-billion dollars. 

Can anybody update that for us and tell us what we think we're 
spending now? 

Mr. Stedman. 1 can tell you that a Sacramento B article, in 
roughly 1991, said California alone was spending half a billion dol- 
lars annually on its emission testing program. 

Mr. Cox. So given that California is large, but one of the States, 
is it fair to say we're spending over a billion dollars, likely, in 
1995? 

Mr. Stedman. Yes, absolutely. 

Mr. Cox. So we're spending over a billion dollars. We have some 
data from Minnesota that suggests we get zero result from what 
we spend, at least in Minnesota. We know that we need to get after 
gross polluters, half the pollution being caused by 10 percent of the 
cars. How do we do that? Is remote sensing a means of doing this? 

It strikes me that this panel is put together sensibly for that rea- 
son because what we've got here is a radar gun, in essence. A radar 
gun gets speeders. Now we've got a way to track down polluters, 
catch them. Even though they don't go in for these tests, if they're 
the ones who are avoiding it, and you told me, Dr. Stedman, half 
the people that comprise the gross polluters are knowing cheaters. 
Mayoe we need a radar gun to track them down. Maybe this is a 
divide that EPA ought to take seriously. 

Mr. Stedman. I believe they're taking it more seriously now, too. 

Mr. Cox. Thank you. 

Mr. Barton. Thank the gentleman. I recognize Mr. Wyden. 

Mr. Wyden. Thank you, Mr. Chairman. Let me see if I can sum 
it up, as it looks from this vantage point, Dr, Stedman. You said 
to me earlier that, in your view, the Sacramento study, and I think 
I'm quoting you accurately, is neither complete nor comprehensive. 

Now, I am under the impression that this is certainly a very 
large study. It may be the largest of remote sensing to date. Now, 
if this pilot study isn't comprehensive, then it doesn't appear to me 
that there really has been a study that would qualify as com- 
prehensive. 

At the same time, you told me earlier that remote sensing could 
be used as a substitute for current inspection and maintenance pro- 
grams. Given that, aren't you really saying that Congress should 
at this point take a leap of faith and adopt remote sensing as the 
primary testing mechanism, when, at this point the data really 
isn't in to support it? 

Mr. Stedman. Far from it. I hope my testimony is suitably hum- 
ble and that I'm suggesting, as I read before, a set of different 1/ 
M programs should be independently evaluated at different loca- 
tions to find out what does work. I like to think that a remote sens- 
ing-based program, because of the way you can send the right in- 
centives to people, if it's done right, could work better than a 
scheduled program. I can't prove that. Until these studies are done, 
nobody knows. 

The Rand report is a very good example of that. Let me just say 
what they say here. There is no plausible way to quantify the emis- 



D.qit.zeaOvGoOt^lc 



54 

sion benefita of a proposed new program. Evaluation of benefits on 
the thousand-car study is bo uncertain. The models are based on 
unreliable data and the EPA performance standard approach is too 
flawed to be taken seriously. 

And that doesn't mean I'm right. What Rand is saying is that no- 
body is right. I'm perfectly happy with that situation. 

Mr. Wyden. I think, and I'm going to leave it on this point. Doc- 
tor, your answer seems to me to be a thoughtful one. You feel that 
the data is not yet fully clear. At the same time, you're willing to 
say that this could be a substitute for the existing kinds of pro- 
grams. What troubles me is that if the data is still in the prelimi- 
nary stage, I don't see how one can argue let's m2ike it a substitute. 

But your answer with respect to the qualifications on the data 
strikes me as logical and thoughtful. I'm of the view that we don't 
have enough data on this. I think the jury is out. As my friend, Mr. 
Barton, feels so strongly about this, I'm going to spend a lot of time 
analyzing this before 1 come to a conclusion and I hope that we do 
have a chance to fully get all the facts on this before we adopt poli- 
cies that would be, at least to some extent, irreversible on this 
issue. 

I thank the gentleman. 

Mr. Barton. Thank the gentleman. The Chair recognizes himself 
for the final questions of this panel. I will try to be brief. 

As has just been pointed out, the data is still somewhat prelimi- 
nary. "The law has been on the books on remote sensing since 1990. 
Dr. Stedman, do you have an idea of how many dollars the EPA 
has spent to evaluate remote sensing since it became the law that 
it should be used? 

Mr. Stedman. I certainly can't give you a result, off the top of 
my head. They've given contracts to me. They've done studies in In- 
diana and in Arizona. I couldn't come up with a number, off the 
top of my head. But 1 can tell you that they have done some stud- 
ies, 

Mr. Barton. Is it a large number or a small number? 

Mr. Stedman. I would guess hundreds of thousands of dollars. 

Mr. Barton. Hundreds of thousands out of billions of dollars 
available. I mean, that's a fair statement. To the extent there have 
been problems identified with remote sensing, and there have been 
some, how many dollars, if any, has the EPA spent to try to im- 

Erove the technology? To the extent they've identified the problem, 
ave they made any attempt at all to spend any money to improve 
the technology to solve the problem? 

Mr, Stedman. Yes, they have. We have a current contract. We 
have had contracts from EPA almost continuously since we started 
doing this program, and the contracts have been of the order of $50 
to $100,000 over periods like a year to 18 months. That's been to 
improve the technology and to do some studies for them. 

Mr, Barton. We've had remote sensing as a requirement since 
1990. So that's 5 years, 4 years. And during that time, there have 
been a small number of studies to evaluate it and some $50,000 to 
$100,000 contracts to actually improve the methodology. 

Mr. Stedman, That is correct, 

Mr. Barton. Do you consider that to be a major effort on behalf 
of EPA to work to fairly evaluate and, if necessary, improve the 
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technol(»;y or would you characterize it more as lip service so that 
they could not be blamed that they weren't doing anything at all? 

Mr. Stedman. I would have characterized it as the latter, 

Mr. Barton. And during that time period, how many dollars has 
EPA spent on the IM240 technology? 

Mr. Stedman. I'm sure it's a lot. You'd have to ask them. 

Mr. Barton. So millions of dollars, perhaps tens of millions, 
maybe even hundreds of millions. But more than $50 to $100,000. 

Mr. Stedman. I believe that's the case. 

Mr. Barton. With regard to the Sacramento test that Mr. Wax- 
man was talking about, the Sacramento test was for 9 weeks in du- 
ration. Is that correct? 

Mr. Stedman. That is correct. 

Mr. Barton. During that 9 weeks, how many cars and trucks 
were tested? 

Mr. Stedman. My understanding is there were 2 million tests 
made. 

Mr. Barton. Two million tests made. 

Mr. Stedman. Yes. 

Mr. Barton. In that same time period, how many cars and 
trucks could have been tested with the same number of IM240 test 
equipment? 

Mr. Stedman. About 100th of that. So it would have been about 
20,000. 

Mr. Barton. Twenty thousand. So in 9 weeks, 2 million tests 
were conducted with remote sensing and IM240 would have been 
able to test 100th, which would be approximately 20,000. 

Mr. Stedman. That is correct. 

Mr. Barton. So the data, while it's not been released, no one 
questions the fact that the tests that were conducted measured cor- 
rectly the pollution level at the time that test was conducted. 

Mr. Stedman. I believe that our experiments and others have 
shown that. 

Mr. Barton. So it is accepted that if a remote sensing device 
records a pollution level at that time, that that is what actually the 
vehicle was emitting. The problem is would the vehicle pollute the 
same a week down the road or 2 weeks down the road, of if it were 
to be notified to send in to the centretlized test, would perhaps the 
motorist not, in fact, improve the vehicle so he would pass the test. 
Is that a correct statement? 

Mr. Stedman. That is correct, yes. 

Mr. Barton. So in summary, you have and others that have 
evaluated remote sensing have established that it correctly meas- 
ures, at the time, pollution. 

Mr. Stedman. Correct. 

Mr. Barton. You've established that. You've established the fact 
that you can test lar^e numbers of vehicles; in fact, a much larger 
number of vehicles in a given time period than the IM240 test. 

Mr. Stedman. That's correct. 

Mr, Barton. What you have not and don't apparently wish to es- 
tablish is that it should be now used totally as a substitute for the 
IM240 centralized test. 

Mr, Stedman. Well, it can't be a 100 percent substitute because 
you can achieve no diagnosis from a half-second snapshot of a pfiss- 
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ing car, even if you measure it 5 or 6 or 7 times. You still just 
know it's a gross polluting car. You don't know whether it's because 
the air filter is clogged or because the owner has taken off all the 
pollution control equipment. 

You do need other testing. Dynamometer-based testing is very 
good for diagnosing what's wrong with the car. Also, at the mo- 
ment, remote sensing has no capabiHty in evaporative emissions. 
So to the extent that evaporative emission failures which can be re- 
paired can be found by other tests, then, by all means, let's do 
those tests. 

Mr. Barton. Well, I want to thank this panel. As has been point- 
ed out by Mr. Cox, this is the first time you've been invited to tes- 
tify before a House or Senate committee or subcommittee on this 
subject. That time is long past due. 

We will have officials from EPA here tomorrow and they will be 
given an opportunity to comment on your testimony and, of course, 
their evaluation of your testimony. We do appreciate your willing- 
ness to come forward on the public record and well be back in 
touch. So this panel is excused. 

We would now welcome our second panel to come forward. We 
have Ms. Lynn Scarlett, who is the chairperson for the Inspection 
and Maintenance Review Committee, State of California, and Mr. 
Joel Schwartz, who is a member of the California Inspection and 
Maintenance Review Committee professional staff. 

I would like to welcome each of you to our subcommittee. We'd 
like to make you aware that this is an investigative subcommittee 
and, as such, it has had the practice of taking testimony under 
oath. Do you either of you have any objection to testifying under 
oath? 

Mr. Schwartz. No. 

Ms. Scarlett. No. 

Mr. Barton. The Chair also advises you that the rules of the 
House and the rules of the committee gives you the right to be ad- 
vised by counsel. Do either of you wish to be advised by counsel? 

Ms. Scarlett. No. 

Mr. Schwartz. No. 

Mr. Barton. In that case, if each of you would rise and raise 
your hand, I will swear you in. 

[Witnesses sworn.] 

Mr. Barton. Be seated. We will now recognize Ms, Scarlett for 
a 5-minute opening statement, 

TESTIMONY OF LYNN SCARLETT, CHAIRPERSON, CAUFORNIA 
INSPECTION AND MAINTENANCE REVIEW COMMITTEE; AND 
JOEL SCHWARTZ, CALIFORNIA INSPECTION AND MAINTE- 
NANCE REVIEW COMMITTEE STAFF 

Ms. Scarlett. Thank you, Mr. Chairman. I am Lynn Scarlett. 
For the record, I am Chair, current Chair of California's Inspection 
and Maintenance Review Committee. That committee, so that your 
members understand, has three primary functions. First, we are to 
review the results of the two pilot studies that have been much 
m itioned this morning, one pilot study on remote sensing in Sac- 
' nto, the other on equipment test types, which was done in El 



D.qit.zeaOvGoOt^lc 



57 

Monte, California, looking at the IM240 and comparing it with al- 
ternative test types. 

As a clarification, I want to point out that Mr. Austin did not 
conduct the test. It was alluded to the fact that he did. He did not. 

Our second function is to make policy recommendations. Our 
third function is to evaluate the performance of the State's I/M pro- 
gram once it is up and running or once the new program is up and 
running. 

I want to underscore that our committee's goal is to have a pro- 
gram that can demonstrate the achievement of real emission reduc- 
tions in an ongoing fashion and in a cost-effective manner. Let me 
underscore that we view the function or the success, that is, of pro- 
grams as a function of many factors, and I want to underscore 
those because there's been a lot of focus on technolo^. Program 
success goes beyond technology. This goes to some of the issues 
that Ms. Eshoo mentioned. 

First, you have to identify high emitters. And I want to point out 
something that has not been pointed out, which is in our El Monte 
study, we found that of the marginal emitters — that is, cars that 
simply failed the test, but just marginally — a half of them had 
higher emissions after repair than before. Hence, it is important to 
go afler the high emitters, where you can secure real reductions. 

Second, one must diagnose the emission problems, as has been 
pointed out. Third, we want to secure enduring repairs, not simply 
repairs for a moment. Four, we want to verify that those repairs 
did occur and that emission reductions are maintained over time. 
And, finally, as has been alluded, one needs to provide a program 
that gives consumers and automotive technicians the appropriate 
personal motivations to properly maintain vehicles and endure 
those repairs over time. 

Now, I want to move on briefly to U.S. EPA guidelines and 
standards for program evaluation. EPA affirms its commitment to 
flexibility and we laud that commitment. Unfortunately, our review 
of their performance standard and the credits they give for dif- 
ferent program options shows that that commitment to flexibility 
is not being translated into regulations and program evaluation cri- 
teria. 

What is the central problem? U.S. EPA relies exclusively on mod- 
els, not on real world evidence of program performance. Why is this 
a problem for the State of California and other States? Number 
one, the model, as has been indicated, does not meet a reality test, 
and I want to make three points in this regard. 

First, the model results don't match well with actual ambient air 
data. We heard information from Minnesota. I want to point out, 
in behalf of Doug Lawson, who is not here, that his data show that 
emissions in the real world are sometimes 2 to 2Vz times higher 
than the model predicts. 

Second, the numerical values of specific inputs in the model are 
not always based on empirical evidence or full evidence. Most espe- 
cially, and I will have Joel Schwartz supplement this with his com- 
ments, is the 50 percent discount that U.S. EPA applies to decen- 
tralize; that is, test and repair programs in relationship to test-only 
programs. The model assumes that decentralized programs are 50 
percent less effective than EPA's ideal program. The I/M Commit- 
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tee has found no empirical justification for this discount, and Mr. 
Schwartz will go into that. 

Third, and equally important and also as has been alluded to 
this morning, some potentially critical program elements are not 
incorporated into the model at all or are given only crudely deter- 
mined credits. Specifically, for example, as was discussed with 
RSD, currently there are no credits for RSD. EPA is looking at put- 
ting credits in for there, but our concern is that those credits will 
not accurately reflect RSD's role as a deterrent in tampering and 
as a monitor of ongoing emissions over time. 

What is the bottom line of all this and of U.S. EPA's modeling? 
Basically, U.S. EPA is requiring that States* program performance 
be evaluated against a model whose results are based on unsub- 
stantiated assumptions. There is no real world evidence that EPA's 
ideal program, the enhanced I/M, using IM240, for example, will, 
in fact, achieve the modeled reductions, as we've heard earlier. Yet, 
States are asked to show equivalence of their programs to this 
model. 

Second, States have no incentive under this context to introduce 
new program components that may, in fact, improve program per- 
formance, unless there are already parameters within U.S. EPA's 
model. If it's not in the model, you don't really get credit for it. 

In conclusion, at issue is not whether we pursue our clean air 
goals. We are in full agreement in the I/M Review Committee that 
those goals should be pursued. At issue is whether the State of 
California and other States are going to be able to implement I/M 
programs that have a strong prospect of achieving air emission re- 
ductions that endure over time as opposed to the clean-for-a-day 
phenomenon. This requires review, ultimately real world evalua- 
tion, not using the model as the goal standard of program success. 

We need to measure success by measuring real air emissions in 
the atmosphere and adjust our programs over time accordingly. 

Thank you. 

[The prepared statement of Lynn Scarlett follows:] 



I. Introduction 

On b«ha]f of the Inspection and Maintenance Review Committee of the State of 

California. I am pleased to present testimony regarding current federal regulatory 

requirements for state inspection and maintenance programs in non-attainment 

California's I&M Review Committee is committed to: (1) recommending inspection 
and maintenance (l&M) policies that will achieve vehicle emission reductions in 
California; and (2) ensuring appropriate evaluation of the State's I&M program to 



II. Background 
California's I&M Review Committee, appointed in 1994 b^ the Governor and the 
State's legislature, has three primaiy functions: (1) to review results of two pilot 
projects undertaken by the State of California to examine I&M program options; <2) 
to make policy recommendations to the State of California regarding its I&M pro- 
gram; and (3) to evaluate the performance of the State's I&M program. 
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Pursuant to e Mecioranduin of Agreement signed on March 21, 1994 between the 
State of California and Uie United States Environmental Protection Agency 
(USEPA), the State funded two pilot studies to examine several issues relevant to 
understanding I&M program performance. The first of these studies, performed by 
the California Air Resources Board, evaluated claims by USEPA that a transient, 
loaded mode IM 240 inspection test was superior to other test options in properly 
identi^ng vehicles that exceeded allowable emission levels. The second study, per- 
formed by the State's Bureau of Automotive Repair, evaluated the prospects of de- 
ploying remote sensing devices (RSD) on a community- wide basis to read" the emis- 
sions of a significant percentage of vehicles in a geographic area and to accurately 
identify gross emitters. 

Results of these two pilot studies are still beinp evaluated. However, initial re- 
sults show three important findings: <1) identification of high-emitting vehicles does 
not vary significantly by test type; (2) test type does not significantly affect repair 
effectiveness; and <3) remote -sensing devices set up over a 10-week periiyl jierformed 
at least one "reading" of nearly one-half (over 400,000) of the vehicles registered in 
the test area of metropolitan Sacramento. This "covera^" would appear to be ade- 
c^uate for use of remote-sensing as a deterrent to tampering end as a means of iden- 
tifying high emitters during periods between any regular vehicle testing. 

III. Policy and Regulatory Issues 

Motor vehicles are a significant source of air pollution in California, Emissions 
from motor vehicles may account for some 60 percent of hydrocarbon emissions, half 
of all nitrogen oxide emissions, and as high as 90 percent of carbon monoxide emis- 
sions. However, studies conducted over Uie past several years have demonstrated 
that government agencies' official inventories greatly underestimate mobile source 
emissions. In urban areas, for example, mobile sources and their associated emis- 
sions may account for as much as 80 percent of hydrocarbon emissions. Despite out- 
standing gains in new-vehicle technologies, which have resulted in dramatic reduc- 
tions in average emissions from new cars, a subset of vehicles on the road continues 
to contribute substantially to air emissions. 

Achieving desired air quality standards in the Stale therefore requires that in- 
use emissions from these high emitters be reduced. As indicated in the work of Dr. 
Douglas Lawson. Dr. Donald Stedman, and others, vehicle emissions are highly 
skewed, with a small percentage of vehicles accounting for a very large percentage 
of total emissions. Programs that identify highpolluting vehicles and reduce their 
emissions are, thus, an important component oi achieving improved air quality in 
California, 

California's I&M Review Committee is committed to recommending measures that 
will assist the State in implementing a successful inspection and maintenance pro- 
gram. The I&M Review Committee definea such a program as one that can be dem- 
onstrated to achieve required reductions in vehicle emissions in the most cost-effective 
•r poaaihle. 

A. PROGRAM SUCCESS: USEPA PERSPECTIVE 

it exclusively) on three variables 
program success: 

1. Test Type 

Implicit in USEPA literature and regulations on I&M programs is the view that 
test type is a critical determinant of program success. Specifically, USEPA has ar- 
eued for increasingly sophisticated test types, with an emphasis on a transient, 
loaded-mode, dynamometer test (IM240) to replace idle tests. 

Results of California's pilot test comparing 1M240 with other test modes under- 
mine claims that test-type is a critical variable for program success. 

2. Locus of Teat 

USEPA literature and reflations assume that separating test functions from re- 

Giir activities significantly improves program success. Thus, for full program credits 
SEPA requires test-only programs and assumes that programs combining test- 
and-repair functions will be half as effective as test-only (usually centrally operated) 
programs, 

A California I&M Review Committee assessment of this assumption demonstrates 
that empirical data do not support USEPA's claims for test-only programs. At best, 
we can conclude that neither test-only nor test-and-repair programs have worked 
well: and, though no test appears to have worked particularly well, some test-and- 
repair programs have worked better than some test-only programs and vice versa. 
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Other factors that atfect human behavior and incentives to comply appear to be 

more critical t« determining degree of program effectiveness. 

3. Repair Cost Limits 
USEPA literature implies that past programs with low repair-cost limits were an 

important impediment to achieving significant emission reauctions from I&M pro- 
No data are available to assess this assumption. 

B. ALTERNATIVE PERSPECTIVE ON PROGRAM SUCCESS 

Test type and location of teat do not appear to bear significant on program auc- 
ceBS or failure. Dr. Jerry Aroesty, et al. , note in a report for California s Senate 
Transportation Committee that "a preoccupation with the process for screening and 
identifying vehicles mtssea the point: an effective system must not only find the bro- 
ken cars, out it must fix them. The measure of success is total emission reduction, 
not merely identification rates." 

A report prepared bv Joel Schwartz for California's I&M Review Committee con- 
cludes "Whether an I&M program is centralized or decentralized has not been an 
important factor in determining I/M program effectiveness." The report notes that 
"trends in ambient ozone and CO levels between 1983 and 1992 show that, on aver- 
age, regions with decentralized I/M and regions with centralized I/M had about the 
same reduction in the two pollutants," 

Program success is likely, instead, to be a function of a broader and more complex 
set of issues. At least five components of I&M programs appear relevant to program 
success.' These include the ability of a program to: 11) Identify high-emitting vehi- 
cles rapidly; (2) Diagnose emission problems associated with hi|^-emitting veniclesi 
(3) Result in efifective and enduring repairs of high-emitting vehicles; 13) Verify that 
repairs occur and that emission reductions are maintaineaover time; <4) Provide a 
context in which consumers and automotive technicians have strong personal moti- 
vations to properly maintain vehicles, avoid tampering of emission-control equip- 
ment, and secure enduring repairs and reductions in vehicle emissions. 

The current focus by USEPA on programs that use high-tech test equipment to 

ferform periodic (annual or biennial) inspections on all vehicles in test-only stations: 
1) fails adequately to take into account motorist and mechanic behavioral responses 
to test pro-ams; (2) targets all vehicles equally rather than focusing on high 
emitters from which one can anticipate achieving significant reductions after repairs 
are performed, (3) ignores the need for real-world verification that emission reduc- 
tions are being achieved. 

IV. Regulatory Framework: Critique of USEPA Model and Assumptions 
In its regulatory guidance document for I&M programs, USEPA states that 
"states have the flexibility to design their own programs if they can show that their 
pro-am is as effective as the model program used in the performance standard." 
California's l&M Review Committee lauds a federal government commitment to 
state flexibility. 

However, USEPA has failed to translate that commitment to flexibility into their 
regulations or program evaluation criteria. To determine program equivalence, 
USEPA relies exclusively on a mobile emissions model, not rea^world evidence of 
program performance, 

A. USEPA MODEL 

USEPA's mobile emissions model includes variables for fleet composition, weath- 
er, vehicle speed and vehicle miles traveled, and other factors relevant to modeling 
current and future vehicle emissions. In addition, the model includes assumptions 
regarding the expected impact on vehicle emissions associated with a select subset 
of I&M program features. The model includes few variables relevant to consumer 
behavior associated with program type; and, while credits for remote sensing have 
not been established, based on initial discussions regarding how to address remote 
sensing credits, they are likely to provide only crude accommodation of impacta from 



' Dr. Jeiry ArocBty, et al, Buggeated four of these five components in their report, "ReBtructur- 
ing Smog Check: A Policy SyntheaiB," prepared for the CalifomiB Senate Transportation Com- 
mittee. In that report, they atate, "everything we have learned about I/M in the paat few years 
shows that all of these phases must be effective for the entire syatem to operate properly and 
econamiceUy." They note that focus on whether or not a proeram separates test from repair ac- 
tivities "is an overly simplilied approach to a far more camplei problem and neglects the impor- 
tant behavioral, tedinical and Boclal dlmensloni of an I/M i^atem.' 
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remote-sensine (ongoing on-road emission tests between scheduled testing) of vehi- 

For a given state, showing program equivalence requires inputting into the model 
a subset of specific features of a state's l&M program (along with otAer data regard- 
ing fleet composition, miles travelled, etc.). Each l&M program feature is given a 
numerical value in the model regarding its assumed impact on air emissions. Some 
program features, particularly relating to behavioral incentives and disincentives, 
are not included at all in the model. The result is that these features are not in- 
cluded in USEPA's evaluation of a state's program and its potential (and actual) ef- 
fectiveness. 

Where USEPA does include features relating to behavior, numerical assumptions 
appear to be arbitrary and skewed toward assuming that centralized teat-only pro- 
grams result in near-perfect compliance. For example, USEPA's model uses an as- 
sumption of 96 percent compliance for t«st-Dnly programs and also assumes a high 
degree of repair effectiveness. 

Using all inputs, the model is then run to estimate total emissions at different 
points in time. These results are compared to results derived when USEPA's "ideal" 
program features are input into the model. The performance standard for any loca- 
tion is not a set of measurable, real-world emissions reductions. Instead, a computer 
modeling of USEPA's ideal enhanced program is compared to a modeling of a state's 
program to determine program equivalence. In short, the model is the performance 
standard. 

Why is this a problem for the State of California and other states? This perform- 
ance standard poses a fundamental problem for states since the model is juat that 
a model. Its utility as a measure of emission reductions is a function of how welt 
the model actually reflects real-world emission dynamics. 

Evidence presented to California's I&M Review Committee suggests that the 
model does not meet a "reality test." Consider three points in particular: 

1. Model results regarding air emissions do not match well with actual ambient air 

data and other empirical evideTice regarding vehicle air emissionB. 

Dr. Douglas Lawson has noted that "top-down" comparisons of ambient data with 
the modeled emission inventory show that hydrocarbons are 2 to 2.5 times higher 
than the modeling inventory predicts. Likewise, in "tunnel studies" in which an 
urban vehicle fleet's emissions were measured in tunnels, hydrocarbon and carbon 
monoxide measurements of vehicle emissions were two to four times greater than 
predicted by the model. 

Moreover, as Dr. Jerry Aroesty has noted, "modem emissions control systems 
often exhibit unstable and highly variable emissions characteristics when they dete- 
riorate . . . The implications are . . . that estimates of I/M performance based on crude, 
highly aggregated emission system deterioration models fail to reflect variability 
and other reiu world failure modes." Dr. Aroesty concludes that "even today, the 'of- 
ficial' models still appear to be playing catch-up with the data." 

2. Numerical values of specific inputs into the model are not always based on empiri- 

cal evidence. 
The most important of these factors is the 50 percent discount that USEPA ap- 
phes to decentralized (test-and-repair) programs. As an input into the model, alt 
teet-and-repair programs receive a discount of 50 percent for emission reductions 
relative to reductions estimated to occur with centralized (test-only) programs. 

USEPA has stated that this discount was derived pursuant to data from tamper- 
ing surveys and audits of state programs, USEPA used these data to compare cen- 
tralized and decentralized programs. Their published reports of these data conclude 
that decentralized programs are half as effective as centralized (test-only) programs. 
California's I&M Review Committee disputes this claim. In an independent review 
of the tampering surveys and state audits, California's I&M Committee finds: 
little difference in vehicle tampering rates among areas with test-only pro- 
grams and those with test-and-repair programs; 

no empirical evidence from state audits that test-only programs function 
better than test and-repair programs. Specifically, (1) USEPA analyzed 
data that included errors in favor of centralized programs; (2) its audits, 
which were not designed to compare program types, included (possibly un- 
intentional) methodological and other biases against decentralized pro- 
grams; (3) USEPA did not collect audit data that could be used to assess 
I'M emission reductions associated with program types, 
ambient air data discussed by USEPA and used to compare test-onl^ with 
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in vehicle mileaee among atates, included eelection bias in the vehicles eval- 
uated in test-only sites, and did not show that cars in test-only areas were 
uniformly cleaner than in test-and-repair areas. ^ 
3. Some potential program elements are not incorporated into the model at all, or 
are only given very erode numerical credits within the model- 
In particular, the model is ill-auited to incorporating program elements that affect 
consumer and automotive technician behavior. For example, the State of California 
and other states have considered adding on-road use of remote sensors as part of 
their I&M programs. The model does not calculate emission credits for: (a) any de- 
terrent effect against tampering that remote-sensing might have; (b) any incentive 
effect remote-sensing might have on consumers to seek full vehicle repairs during 
a periodic smo^ check te avoid being "caught" by a remote sensor at a later date; 
(c) any "oversight" effect remote sensing might have on automotive technicians 
whose repairs could be challenged if motorists were "caught" by a remote sensor 
after repairs had been completed; and id) any "second-checK" effect remote sensing 
might play in identi^ng vehicles that passed a periodic test but soon after again 
became high emitters. Coiat these program elements may be difficult to model does 
not reduce or eliminate their potential significance for program success. The dif- 
ficulty in isolating the effects of these behavioral variables in a model underscores 
the importance of measuring program results by using real-world air emission ob- 
servations). 

B. RETHINKING PROGRAM EVALUATION 

What is the bottom line of this discussion regarding USEPA's modeling? On Feb- 
ruary 1, 1995, at a meeting of California's I &\f Committee, USEPA reaffirmed that 
state I&M program performance would be evaluated against the model. 

In light of the importance USEPA gives to the model, the I&M Review Committee 
asked that USEPA perform a "reality check" of the model to determine how well 
the model results mirror real-world air emissions for a given area. USEPA under- 
scored that no reality check of the model is possible, since the model is simply a 
series of aggregated and averaged assumptions that may not refiect any specific 
real-world situation. USEPA suggested that the only way to check the model would 



dlcates that the model results diverge substantially from observable ambient air 
data and urban tunnel study data; (2) that examination of at least one important 
model parameter — that of the 50 percent discount for test-and-repair programs rel- 
ative to test-only programs— «hows no empirical evidence for the model's assump- 
tion regarding test-only and test-and-repair programs. USEPA is requiring of states 
that their program penormance be evaluated against model results that are at least 
in part based on fiction rather than fact. Use of the modeled results as the "gold 
standard" against which state programs are evaluated has serious consequences for 
both state flexibility and potential program effectiveness. 

First, there is no real-world evidence that USEPA's "ideal program" will, in fact, 
achieve the reductions shown by USEPA's model. Thus, state programs are being 
asked to show equivalence to an unsubstantiated model. Success is de6ned by the 
model rather than by achievement of real-world emission reductions. The end result 
may be that states will expend large sums of money implementing programs tiiat 
show equivalence with USEPA's model but achieve little real-world emission reduc- 

Second, USEPA neither offers nor plans for any real-world evaluation of programs 
to determine whether programs have been successful. This approach is at odds with 
most other air emission programs in which real-world air measurements assist in 
evaluating program success. It is also at odds with common sense. 

Third, in the absence of real-world measurements states have little prospect of 
making program adjustments to ensure program success, since "success is simply 



'The I&M Review Con 
sons of fleet emissions in Arizona and Ualitomia do not support concluding tJiet test-only p . 
graniB perform better than teBt-and-repair programs. While many other factorg may influence 
differencea in fleet emisuona between Cslifbmia and Arizona, even an analysia of Arizana and 
California fleet emisBion data show a more complex picture than that offered by USEPA. Our 
analyBia of the Arizona and California data showed that vehicles in Arizona (test-only program) 
have CO emissions that are about the same aa In California (teat-and -repair program). Arizona 
cars are cleaner for hydrocarbons; California car* are cleaner for nitmcen oudes. Adjusted for 
emissions standards, the Committee finda that California can are cleaner for CO; Arizona is 
cleaner for hydrocarixms; and the fleets ore the aame for nitrogen oxides. 
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a function of showing that a state's program, characUrized as a series of inputs into 
USEPA'b modei, wili result in emission reductions calculated by running the model 
that are equivalent to results with USEPA's model run of its preferred enhanced 
I&M program. 

Fourth, states would have no incentive to introduce program components that 
may improve program performance unless those elements are already parameters 
within USEPA's model. Since USEPA significantly downplays or omits behavioral 
aspects that affect program success, program elements (such as use of remote-sens- 
ing as a deterrent, incentive, emissions monitor, and oversight mechanism) that pro- 
vide incentives for consumers to seek "clean cars" rather than merely smog certifi- 
cates are in effect discouraged. (As noted earlier, that these program elements may 
be difBcult to model does not reduce or eliminate their potential significance for prO' 
gram success. The difficulty in isolating the effects of these behavioral variablea in 
a model underscores the importance of measuring program results by using real- 
worid air emission observations). 



r: WHAT DO STATES NEED? 

At issue in the current I&M debate between USEPA and the states is not whether 
clean air goals ought to be pursued. At issue is whether the State of California and 
other states will be able to implement I&M programs that have some prospect of 
achieving air emission reductions in the most cost-effective manner. 

This challenge requires: 

1. State Flexibility 

USEPA currently pays lip service to the concept of flexibility. However, its reli- 
ance on a model that includes unverified assumptions, omits important parameters, 
fails to give credit for all possible program elements, and has been shown to be an 
inaccurate reflection of real-world emissions, significantly narrows program options 
for states. 

2. Program Evaluation 

Currently, no systematic, real-world program evaluations exist. Program success 
is measured against a model, not empirical evidence that a program has achieved 
some prescribed reductions in emissions. That developing protocols for measuring 
such reductions is difRcult offers an insufficient excuse to discard altogether any ef- 
fort at empiricism. 

3. Attention to Personal Behavior 

USEPA has over-relied on technocratic aspects of program design, emphasizing 
such matters as equipment test type and identification of vehicle emissions. The 
State of California has over 20 million vehicles on the road, many millions of driv- 
ers, and over 9,000 service-station operators that repair vehicles. Key to any pro- 
gram success will be whether institutional, technical and economic aspects of l&M 
programs provide a situation in which individuals have incentives to drive clean- 
operating vehicles and automotive technicians have both incentives and opportuni- 
ties to repair "broken" vehicles. 

USEPA posits that separation of test from repair activities will deter fraud. Em- 
pirical evidence does not appear to sustain this view. Hence, states need to be able 
to focus on other options, such as that offered by remote sensing and other program 
enforcement elements, to create conditions where consumers have a motivation to 
minimize vehicle emissions. Measuring program success by use of real-world data 
(rather than a model) allows for the impact (if any) from these behavioral aspects 
to "count" fully in program evaluation, 

4. Attention to High-Ernitting Vehicles 

Most — about 80 percent — of vehicles on the road are relatively clean. USEPA con- 
tinues to assume that the best program is one that measures emissions from all 
cars. Doing so has two adverse effects: 11) money spent to identify all emissions ab- 
sorbs resources that could be expended to ensure that high-emitting vehicles are re- 
paired (or removed from the road); and (2) targetting all vehicles equally opens up 
the prospect that through the test and repair procedures, marginal emitters may ac- 
tually be rendered less clean — a prospect observed in California's El Monte pilot 
study and elsewhere. States need the latitude to decide where they will get the big- 
gest bang for the buck," again, measuring program performance by examining real- 
world evidence rather than a USEPA model. 
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V. Conclusion 

A miiuina] first step to providing states with broader program flexibili^ would 
be achieved through elimination of USEPA's 50 percent discount for test-and-repair 

Srograms. A second step, still operating within the confines of a modeling approach 
) assessing program equivalence, would be to fiindamentally revisit and revue that 
model to better take into account a wide variety of program voriablea not now con- 
sidered end not now oven a numerical "credit" value. Ultimately, however, program 
effectiveness should be assessed through real-world data. The third step, thus, 
would be to align l&M programs with other air emission programs in wbidi real- 
world emissions data are used to evaluate performance. 

In conclusion, I would like to thank the House Subcommittae on Oversight and 
Investigations for having held these hearings. 

Mr. Barton. Thank you. I now recognize Mr. Schwartz. 

TESTIMONY OF JOEL SCHWARTZ 

Mr. Schwartz. Good afternoon. My name is Joel Schwartz and 
I'm on the staff of the California I/M Review Committee. Recently 
I completed a study of the empiricEil and scientific underpinning 
of U.S. EPA's 50 percent discount for decentralized I/M programs. 

To do my study, I collected data on 50 percent discount from 
EPA and from other sources. The data fell into three classes; EPA's 
audit data, which EPA supplied to us, EPA's tampering data, 
which EPA supplied to us, and then other studies of on-road emis- 
sions, of the sort that we've just hesird about from the other panel. 

I evaluated these three sets of data to see what they could tell 
us about the actual effectiveness of centredizing decentralized I/M 
programs to evaluate the 50 percent discount. First, let me briefly 
go through the audits. These are audits that EPA conducted and, 
also, States conducted of different I/M programs around the coun- 
try to see if they were following certain guidelines. EPA did audits 
of*^ improper testing rates, waiver rates and other program aspects. 

But EPA, in their I/M documents, focused on rates of improper 
testing in I/M programs. I looked through the audit data on im- 
proper test rates and I found a number of problems. First of alt, 
the data in the original audit reports sometimes didn't match up 
with the data that EPA presented in its summary and policy docu- 
ments on I/M. For instance, EPA reports a zero percent Improper 
test rate for Maryland's centredized program, but their original 
audit actually found a 40 percent improper test rate. 

In addition, some of the audits had biases against decentralized 
programs. For instance, in the Missouri decentralized audit, the 
audit report makes it clear that stations were targeted for covert 
audits based on expectations that they would perform poorly rather 
than at random. So EPA probably measured a higher rate of Im- 
proper testing than was actueilly the case In Missouri's program. 

There were a number of other examples of this that we can go 
into later, if you'd like. So the audits had these biases. They had 
data discrepancies. Another problem with the audits is that the au- 
dits weren't actually tied to on-road emissions of vehicles. There's 
really no way to go from the audit data to the on-road emission ef- 
fectiveness of a program. 

EPA simply appears to have assumed that if they found testing 
was done properly, that the program was effective in reducing 
emissions. 

Now, we have data that makes it clear that there are other ways 
to avoid I/M. For instance, in Arizona's 1/M program, where EPA 
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measures a very low improper test rate, the Arizona Auditor Gen- 
eral released a report in 1988 where they did a behavioral study. 
They interviewed mechanics and motorists and 88 percent of the 
mechanics interviewed said that they were frequently asked by mo- 
torists to set up their car to pass the test without making meaning- 
ful repairs. 

Twenty-six percent of motorists who had failed the test said that 
after having tneir car pass the retest, they went back to their me- 
chanic and the car readjusted back to its initial state. 

This is another problem with the clean-for-a-day problem. People 
are setting up their cars to pass a test 1 day every 2 years, regard- 
less of whether the program is centralized or decentralized, and 
EPA's audits did not encompass this problem. 

EPA's tampering survey data was analyzed by Doug Lawson, 
who is, unfortunately, not here to present it, but the results of that 
data analysis indicate that the most important factor is determin- 
ing tampering rates sire not I/M program type, but are more a func- 
tion of age, technology and mileage. There is really very little dif- 
ference between centralized and decentralized programs as far as 
tampering rates once you normalize the fleets for the different 
mileage and different ages. 

Finally, we looked at on-road measurements of vehicles, of the 
kind that were just discussed by the previous panel, and we have 
on-road measurements of the kind that Drs. Kittelson and Scherrer 
did for both Arizona and Minnesota, and they showed no benefit in 
CO emissions from the I/M program. We have remote sensing data 
that indicates that cars that were recently inspected have emis- 
sions that are no different from cars that haven't been inspected 
for a long time. This is true for both centralized and decentralized 
programs. 

So, overall, the on-road data indicate that whether a program is 
centralized or decentralized, I/M programs have not been particu- 
larly effective in reducing the on-road emissions of vehicles. From 
this, we concluded that the 50 percent discount does not have an 
empirical or scientific basis. 

EPA responded to my paper and there were a lot of points that 
EPA made, but I'd just like to go through a couple of them right 
now. First of all, EPA said in their response, "EPA places far great- 
er weight on measurements of vehicle emissions than on tampering 
and audit data." First of all, I need to point out that when we 
asked EPA to send us their data in support of the 50 percent dis- 
count, what they sent us were tampering and audit data. 

Second of all, when EPA released its I/M rule in November of 
1992, the only m^or I/M pwlicy document that EPA had put out on 
the centralized/decentralized issue was a 1991 document entitled 
"I/M Network Type Effect on Emission Reductions Cost and Con- 
venience." This document discusses EPA's audits and surveys and 
does not discuss vehicle emissions data. 

So I think the record shows that, in fact, EPA did place weight, 
greater weight on its audits and surveys and it did not place 
weight on actual emission data when it developed the 50 percent 
discount. 

I was going to go through a more recent issue that EPA raised, 
but we can maybe go through that in the question. 



D.qit.zeaOvGoOt^lc 



Mr. Barton. Well, if you'll do it, can you do it in a minute? 

Mr. Schwartz. Yes. 

Mr. Barton. You've wmted 2 hours to testify. We can give you 
an extra 1 or 2 minutes. 

Mr. Schwartz. Okay. More recently, in fact, within the last cou- 
ple of months, EPA presented some emission data in support of its 
50 percent discount. I want to i>oint out that this data was not 
available when EPA first developed the discount, but since EPA 
has presented it now, it's important to deal with it. EPA compared 
IM240 emissions from cars arriving at a centralized test line for 
their regular test in Arizona with emissions from cars in California 
solicited by mail, with a promise of free repairs and a free rental 
car. 

EPA. when comparing this data, found that the hydrocarbon and 
carbon monoxide emissions from the Arizona cars were much lower 
than the California cars and thereby concluded that centralized 
programs work and decentralized programs don't. I think there are 
a number of problems with making this kind of comparison for de- 
termining I/M effectiveness. 

First of all, there is an obvious recruitment bias. The Arizona 
cars were solicited as they arrived for their scheduled test, and, as 
I just told you, the Arizona Auditor General found that people pre- 
pare for their test. Cars are cleaner at the test than they are on 
the road in Arizona. 

On the other hand, in the California El Monte study, the cars 
were solicited by mail, with a promise of free repairs. This was 
probably an inducement for people to bring in their broken cars to 
have them repaired for free, and so those cars are most likely more 
highly emitting than the average car on the road in California. 

To try and get around this, to some extent, I looked at the Sac- 
ramento data from our pilot study, where we had IM240's of cars. 
Those cars were just recruited by mail for testing, but there was 
no promise of repairs and no repairs were involved. So we think 
that's probably a little more representative of cars on the road, but 
we can't be sure because only 50 percent of the people brought in 
their cars. 

In any case, if you compare the Sacramento data to the Arizona 
data, you find that both places have about the same CO emissions. 
Arizona has higher HC emissions and Arizona has lower HC emis- 
sions and California has lower NOx emissions. 

If you were to use EPA's procedure for discounting, you would 
have to say that there should be no discount for carbon monoxide, 
there should be a discount for decentralized programs for hydro- 
carbons and there should be a discount for centralized programs for 
NO,. I'm not advocating that we should do that. I don't think this 
is a very good way to determine I/M effectiveness. 

The way to determine I/M effectiveness is the kinds of studies 
that the previous panel talked about, where we look within a city 
and we ask the question are the cars that have been through I/M 
any cleaner than the cars that haven't. That cancels out all the 
other effects that could be very different between cities in terms of 
socioeconomics, weather, vehicle maintenance behavior, vehicle 
miles travelled, and so on. 
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Those are the kinds of studies that will tell us whether the I/M 
program is actually impacting emissions, not looking at one city 
and saying, well, its emissions are higher; therefore, that program 
is not working compared to another program. 

[The prepared statement and attachments of Joel Schwartz fol- 
low;] 



One of the meyor areas of contention in the vehide inspection and r 
<I/M) debate between the state of California and the United States Environmental 
Protection Agency (USEPA) is the USEPA's 50-percent discount for decentralized V 
M programs, relative to centralized programs. The staff of the California Inspection 
and Maintenance Review Committee has evaluated the scientific basis for the 
USEPA's 50-percent discount by evaluating the USEPA's audits and tampering sur- 
veys of I/M programs, as well as other researchers' studies of on-road vehicle emis- 
sions. We have reached the following conclusions; 

Direct measurements of the variables that I/M is supposed to reduce — emis- 
sion system tampering and tailpipe emission levels — show little difference 
between centralized and decentralizeti I/M programs, and also little or no 
effect due M current I/M programs. We conclude that whether an I/M pro- 
gram is centralized or decentralized has not been an important factor in de- 
termining I/M program effectiveness. 

The USEPA's audits are not suitable for evaluating I/M programs on two 
accounts. First, the audits were performed using statistically invalid re- 
search designs. Second, since direct measurements of emissions and tam- 
pering from on-road vehicles show little or no difference between central- 
ised and decentralized I/M programs, we conclude that the USEPA's audits, 
at best, evaluate only a subset of the variables affecting I/M performance. 
Combining these results, staff concludes that there is no empirical or sci- 
entific basis for a discount for decentralized I/M programs relative to cen- 
tralized I/M programs. 
The following is a summary of our findings for each step in our analysis. 
On-road and ambient measurementa of vehicU emissions indicate that both central- 
ized and decentralized I/M programs have performed poorly 
Trends in ambient ozone and CO levels between 1983 and 1992 show that, 
on average, regions with decentralized I/M and regions with centralized 1/ 
M had about the same reduction in the two pollutants (Manhard. 1994; 
USEPA, 1993c). 

On-road pull-over and on-road remote-sensing studies show that, in both 
centralized and decentralized I/M programs, there is little or no correlation 
between vehicle emissions and time since the last I/M test. In other words, 
cars that recently had an inspection had similar emissions to cars that 
hadn't had an inspection in a long time (Lawson, 1990, 1992, 1993 Sted- 
man, etal,. 1991). 

Similar studies indicate that cars not subject to an I/M program (i.e., cars 
registered in nearby non-!/M counties) had emissions similar to the emis- 
sions from cars that were subject to I/M (Zhang, 1994; Radian. 1992; Ostop 
and Ryder, 1989), 

A study of ambient CO levels in Minnesota's annual centralized I/M pro- 
gram showed that 2.5 years afler implementation of the 1/M program, CO 
levels declined an additional 1,4 percent over the decline that would have 
been expected based on the pre-I/M trend (Scherrer and Kittelson, 1994). 
USEPA's model predicted about a 25 percent reduction in CO due to the 
I/W program. 

A study of ambient CO levels in Arizona's I/M program concluded that Ari- 
zona's I/M program was not reducing CO emissions (Arizona Auditor Gen- 
eral, 1988). 
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USEFA's tampering surveys show little difference in tampering rates between central- 
ized and decentralized I IM programs 

Centralized proprams had slightly lower tampering rates than decentralized 
programs isee Figure 1). However, the small advantage for centralized pro- 
^ama may be due to selection bias. In centralized progi'aina. more than two 
thirds of tampering survey inspections were performed on car* as they 
pulled into centralized test lanes, while in decentralized programs, cara 
were pulled over at random on the road. Evidence indicates that motorists 
are less likely to bring a tampered car to the emission test than they are 
to drive a tampered car on the road IWalsh. et aJ.. 1994), 
I/M programs are supposed to reduce on-road emissions and tampering. However, 
real-worla data on vehicle emissions and tampering do not show a dinerence be- 
tween centralized and decentralized I/M programs. 

According to USEPA I/M policy documents published in 1991 and 1993,» USEPA 
bases its 50-percent discount, not on measurements of vehicle emissions, but on its 
audits and tampering surveys of I/M programs. In particular, USEPA places great 
weight on its covert audits of improper testing rates in VbA programs. In these au- 
dits, USEPA set up cars to fail tne visual test <by removing catalytic converters for 
instance), and then covertly took the cars for en inspection. In some cases the cars 
were set up to fail the emission test as well. When we looked at the audit data, 
we found a number of methodological and other data problems. 
USEPA analyied data that included errors in favor of centralized I/M programs 
USEFA's two I'M pohcv documents sometimes do not reflect the actual re- 
sults obtained by USEPA in its original audits. For example: 
USEPA reports zero-percent improper test rates for both visual and emis- 
sions testing in Maryland's centralized program. However, USEPA's Mary- 
land covert audit found an overall 40 percent improper test rate (MD1991a, 
MDlOTlb. MD1991c;. 



test rate for New Yorks de- 
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,t improper enussion test rate (Nyi990). 
USEFA's audits included structural biases against decentralized I/M programs 
USEPA cites Arizona's centralized I/M program as having a low rate of im- 
proper testing based on its Arizona covert audit. However, in its audit of 
Arizona's program, USEPA sent a single car to nine different test stations 
(AZ 1991). When a car fails in Arizona's I/M program, future tests of that 
car are marked on the Arizona I/M computer network as retests. Every in- 
spector after the Qrst one that failed the car would know that the car had 
previously been tested and had failed. Since inspectors knew they were 
testing a car that previously failed, USEPA gave Arizona's I/M program an 
easier test than it gave to decentraHzed programs. 



USEPA states that it used "subtle deception" in the way it tampered the 
car used in its coveri audit of Georgia's decentralized Ut/C program. USEPA 
replaced the car's catalytic converter with something that looked a bit like 
a catalvtic converter. However, in covert audits of centralized I/M programs, 
USEPA removed the catalytic converters from covert cars and replaced 
them with straight pipes. In other words, USEPA gave Georgia's decentral- 
ized program a tougher test than it gave centralized l/M programs 

In its audit of Missouri's decentralized I/M program, USEPA targeted sta- 
tions for covert audits based on expectation of poor performance, rather 
than at random. This would unfairly increase the rate of improper testing 
observed in the audits relative to the actual improper testing rate in the 
program (M01993). 
The USEPA's audit data contain a number of methodolo^cal biases and idiosyn- 
crasies. Biases in the conduct of the audits make the quantitative results of the au- 
dits unreliable. Idiosyncrasiea in the methodologies between audits of different I/M 
programs make the data unsuitable for inter-program comparisons. Finally, spotty 
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documentation of the sudit methods and results makes it difficult to systematically 

assess the meaning of the audit data, 

USEPA assumes, but does not demonstrate, that its audit measures reflect on-road 
emission reductions: 

USEPA asserts, but does not demonstrate, that the variables it measured 
relate directly to the effectiveness of I/M programs in reducing on-road 
emissions. However, USEPA does noc present data or analyses that show 
a relationship between its audit measurements and on-road emission reduc- 
tion performance of an I/M program. 

USEPA considers only a subset of the variables that affect 1 1 M effectiveness: 
USEPA overlooks feedbacks that occur when different portions of a program 
are changed. For instance, if improper testing is curtailed, then motorists 
might be more likely to seek waivers. If program officials clamp down on 
waivers, motorists might look for mechanics who can superficially adjust 
cars to pass the test without fixing defects that might cause high emissions 
between tests. Motorists mi^ht also be more likely to register their cars in 
non-I/M counties, or not register their cars at all. 

USEPA does not present a methodology for converting the audit data into 
a discount: The USEPA presents no mathematical or statistical analysis 
that starts with its audit data and ends with a 50-percert discount. The 
USEPA presents numerical data on the audit variables, and then makes a 
number of statements about what variables it believes are important in de- 
termining I/M effectiveness. But the path from there to the 50-percent dis- 
count land its numerical precisionj, or any other posited discount, is lefl un- 
charted. 

PART TWO — SUMMARY OF I/M REVIEW COMMnTEE STAFF'S REBUTTAL TO USEPA'S RE- 
SPONSE TO "AN ANALYSIS OF THE USEPA'S SO-PERCENT DISCOUNT FOR DECENTRAL- 
IZED I/M PROGRAMS" 

In responding to our Report, USEPA raises a number of m^jor issues. We review 
and respond to some of these issues below. We paraphrase U^PA for brevity. Our 
complete response to USEPA includes the full text of USEPA's response to our Re- 

USEPA Slates that it Relied on Measurements of Vehicle Emissions in Developing 
its SO-Percent Discount 

USEPA: USEPA now states that its audits and tampering surveys played a minor 
role in its development of its 50-percent discount. 

Reply: When we first requested USEPA's data and analysis in support of its 50- 
percent discount late in 1994, USEPA sent us two papers: "I/M Network Type: Ef- 
fects on Emission Reductions, Cost, and Convenience,'* (USEPA, 1991), and ''Quan- 
titative Assessments of Test-Only and Test-and-Repair I/M Programs," lUSEPA, 
1993). Until 1995, these were the two main USEPA I/M policy and analysis docu- 
ments. Both of these documents focus almost exclusively on USEPA's audits and 
tampering surveys, and do not contain on-road emission data from vehicles. The sec- 
ond document was published one year after USEPA promulgated its I/M rule (Fed- 
eral Register, November 5, 1992). 
USEPA Claims that Phoenix/El Monte Comparison Proves 50-Percent Discount 

USEPA: Cars arriving for their scheduled I/M inspection in Phoenix. Arizona are 
lower emitting on IM240 than cars eolicited by an olfer of free repairs in El Monte, 
California. This proves that Arizona's centralized I/M program is more effective than 
California's decentralized I/M program. Therefore, a discount for decentralized I/M 
programs is appropriate. USEPA recently discussed this result in its "I/M Briefing 
Book" (USEPA, February, 1995). 

Reply: We first note that these data did not exist when USEPA firat developed 
its 50-percent discount in its November, 1992 I/M Rule. 
Amona and California IM240 Data Contain Selection Biases 

When USEPA discusses its Arizona/California comparison (see I/M Briefing Book, 
page 23) it claims that the cars were recruited at random in California and says 
nothing about recruitment of the Arizona cars. It is important to note that the Ari- 
zona cars were solicited as they arrived for their scheduled I/M test. A number of 
studies have shown that cars are cleaner at their I/M test than they are on the road. 
In particular, a survey by the Arizona Auditor General found that 88 percent of me- 
chanics say they are frequently asked by customers to set up cars to pass the I/H 
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test without performing meaningful repeira. Furthermore, 26 percent of motoiista 
who failed their initial test said that they had their car rea^usted back to its origi- 
nal state after passing the retest. 

On the other hand, the cars in El Monte California were recruited by mail solici- 
tation with a promise of free repairs and a free rental car for cars that fkiled the 
test. The letters also Btat«d that the testing process would take four hoim. Ulti- 
mately, 61 percent of solicited motorists brought in their cars. ThiB recmi'bDent 
method encourages people with broken cars to bring in their cars (free repairs) and 
discourages motorists who know their car is well maintained from bringing in their 
cars (four hours waiting while car is tested). Thus, the El Monte sample most likely 
includes more tiigh emitters than the on-road fleet. 

A recent study in Sacramento collected IM4240 test data on about 3000poBt-1980 
cars. Motorists were solicited by mail to bring their car to one of three IM240 test 
lanes in Sacramento County. I^o inducements were offered and the testing pracess 
took less than half an hour. About 60 percent of solicited motoiists brought in their 
cars. Because there were not inducement to bring in poorly maintainea cars, this 
sample may be more representative of the on-road fleet m California. 

In Figures 4, 6, and 6 we compare emissions from the El Monte, Sacramento, and 
Phoenix cars. As the graphs show, Sacramento and Phoenix cars have about the 
same CO emissions, Sacramento has lower NO. emissions, and Phoenix has lower 
HC emissions. Note that the Phoenix sample likely has lower emiaaions than the 
actual Phoenix on-road fleet due to recruitment at the test lane. 

Table 1 compares the overall averase emissions from the Sacramento and Phoenix 
ears (the Sacramento was normalizeoto the Phoenix model year distribudoa to take 
the overall average). Note that after correcting for the difference in new car certifi- 
cation standBrds between the two cities, Phoenix is still lower emittine for HC, Sac- 
ramento has lower CO emissions, and the two dties have the same NO. emiasions. 

Tibli 1 
CoHpariioo orVchicIc IM240 Emiilioni in Photnii 
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Thus, if we were to follow USEPA'a methodoloo', we would discount centralized 
programs for NO., decentralized programs for HC and vrould consider both pro- 
grams equsl on CO. 

Even though we have shown that USEPA's assertion that Arizona cars are uni- 
formly cleaner than California cars is incorrect, the larger issue concerns whether 
such comparisons are relevant to an assessment of 1/M effectiveness, A great many 
factors could account for differences in the emissions of cars in different regions. For 
example: 

Studies of driving behavior have shown that drivers in Phoenix put their 
cars under high loads less often and drive at slower speeds than drivers in 
California,^ Thus, cars in Phoenix might not be subjected to as many 
stresses that could cause deterioration as are cars in Sscramento. 
The populace of the two dtjes may differ in their vehicle maintenance be- 

Phoenix has a substantial population of retirees who spend only part of the 
year there. This could mean that cars in Phoenix are driven fewer miles 
per year, on average, than cars in California. Lower mileage cars are lower 

f Transportation and Urban 
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s Phoenix sample. 

In the mid and late 1980's, Arizona was under threat of federal sanctions and citi- 
zens lawauits for not attaining federal health standards. As a result, USEPA main- 
tained a substantial presence in Arizona when compared to other states.^ Greater 
USEPA scrutiny could have resulted in Arizona making greater efforts to reduce ve- 
hicle pollution man other states. 

There may be many other demographic, meteorological or other differences that 
could affect vehicle emissions. USEPA defines all differences to be due to 1/M net- 
work type. However, a proper scientific analysis requires accounting for more of the 
factors that could cause differences in the emissions of vehicles. This is a very dif- 
ficult task. A better way to determine I/M effectiveness is presented below. 
Measuring I/M Effectiveness with On-Road Emission Measurements 

On-road and ambient data presented in the Report show that both centralized and 
decentralized I/M programs have had little or no effect on on-road vehicle emissions. 
The studies we summarize in the Report used three approaches to determining 1/ 
M effectiveness: 

1, Measure ambient pollution levels before and after an I/M program is im- 

Silemented. Researches who have done this in Arizona and Minnesota have 
bund little or no effect due to I/M. 

2, Measure emissions of vehicles on the road. Look at the emissions of cars 
that were recently inspected and cars that are were approaching their next 
inspection. If I/M is effective, the recentW inspected cars should have lower 
emissions. Studies that have checked for tms In California and Chicago 
have found no difference in vehicle emissions based on time since the last 
inspection. 

3, Measure emissions of vehicles on the road. Compare the emissions from 
cars that are in the local I/M program and cars from nearby regions that 
are not in the I/M program. If I/M is effective, the cars from the I/M region 
should have lower emissions. A study that did this in Arizona found no dif- 
ference between I/M and non-I/M cars (Stedman, et al,, 1994). One study 
in Colorado found no difference between the hydrocarbon emissions of 1/M 
and non-I/M cars (Ostop and Ryder, 1989). Another study found the same 
result for carbon monoxide emissions (Radian, 1992), while the first found 
the I/M cars to be 13 percent lower in emissions than the non-I/M cars. 
USEPA modeling predicted a 24 percent reduction in CO due to the I/M 
program.* 

An advantage of these measurement techniques is that they reduce or eliminate 
the impact of other variables that could afTect vehicle emissions, such as driving be- 
havior, vehicle maintenance behavior, wealth, weather, attitudes towards environ- 
mental regulations, etc. By removing these other variables, we can be more certain 
that any variation in emissions that we measure is an effect of the I/M pro-am 
alone. A further advantage of the studies we cite is that they are much less likely 
to include selection biases, because cars are measured at random on the road. 

In contrast, USEPA 's comparison of cars in different cities includes the effect on 
vehicle emissions of all of the differences between those cities, and not just the effect 
of I/M, USEPA's technique includes no reference that allows one to determine to 
what extent differences in measured emissions are due to differences in I/M pro- 
grams or are instead due to the numerous other possible factors delineated above. 
Furthermore, USEPA's approach includes selection bias in that cars are solicited as 
they arrive for their scheduled I/M test. 
USEPA Criticizes Remote Sensing 

USEPA: USEPA has sUted that there is "no scientific basis" for believing that 
remote sensing can be used to measure fleet average emissions or to find high emit- 
ting vehicles. 

Reply: USEPA's contention is contradicted by a number of remote sensing studies 
(many of them published in peer-reviewed scientific journals), USEPA itself pub- 
lished a study (Glover and Clemmens, 19911 that found that remote sensing had 
"reasonably good agreement" with IM240 test results for estimates of fleet emis- 
sions. Other studies, and our Report present data showing similar results. 



'Ibid, 

n by Donald Wolcott USEPA, bi Donald StedniBo, Univeraity of Den- 
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When compared with IM240, remote sensing accurately fails many high emittera 
without falsely failing many low emitters. For example, Figure 4 shows the resuJis 
of a study comparing RSD with IM240 in Michigan. The daU set contains 119 post- 
1980 vehicles that were measured by RSD and also tested on 1/M240 at the road- 
side.* For HC emissions, using an IM240 cutpoint of 0.8 grama per mile, and "fail- 
ing" the highest emitting 15 percent on the RSD, RSD captures 65 percent of the 
excess emissions (i.e., emissions above the IM240 cutpoint) with sn error of commis- 
sion rate of 0.8 percent (1 false failure in 119 vehicles). In addition, if the lowest 
emitting 25 percent of these vehicles were to be excused from a scheduled inspection 
based on the RSD readings, only 2.9 of the total excess emissions would be forgone. 
Clearly, remote sensing has the potential to find the cars that contribute most of 
the repairable emissions. 

In summary, after reviewing and responding to USEPA's comments, we still find 
that I/M network type has not been a aetermining factor in VM effectivenesa. Both 
centralized and decentralized I/M programs have had little or no effect on on-road 
vehicle emissions. 
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Mr. Barton. Thank you. Ms. Scarlett, how long has the Califor- 
nia Inspection and Maintenance Review Committee been estab- 
lished? 

Ms. Scarlett. There have been several California Inspection and 
Maintenance Review Committees. The one that I currently chair 
has been in place for just about a year now, close to a year, maybe 
10 months. 

Mr. Barton. And what is the mission of the committee that 
you're chairperson of? 

Ms. Scarlett. The initial mission of the committee is to, in fact, 
evaluate these two pilot studies that have been alluded to, the one 
in Sacramento on remote sensing and the other in El Monte, in 
which we compared IM240 equipment type, its ability to identify 
high emitting vehicles, and then result in subsequent repairs, with 
other equipment test type, ASM at 25, 20, 5 and 50/15. 

Mr. Barton. And what has led your committee to question some 
of the assumptions of the EPA program with regard to credits for 
centralized testing versus the 50 percent credit for decentralized 
testing? Why have you not just accepted that as an article of faith 
that they know what they're talking about? 

Ms. Scarlett. There are a number of factors that led us to in- 
vestigate that issue. Number one, of course, from a programmatic 
standpoint, because we're required to show equivalence with this 
model, we always had a concern that, off the top, you were going 
to be discounted by 50 percent if you had some decentralized com- 
ponent. 

And the California State Legislature, in its legislation, had pre- 
ferred that we maintain some kind of decentralized component. So 
we already had a concern. But what prompted us to look at it from 
an empirical standpoint was, number one, as we began to review 
the results of the El Monte project, in which we were looking at 
comparison of IM240 equipment with ASM equipment, the former 
of which is more associated with centralized test-only, the latter of 
which, because it's a little less expensive, might be usable in a de- 
centralized situation, it did not appear that there were significant 
differences between the abilities of those two kinds of tests to accu- 
rately identify high emitters and result in effective repairs. That 
was one little bee in our bonnet that we might want to revisit this 
question. 

Second, however, we had reviewed, in preparation for this com- 
mittee assembling, we reviewed a number of documents, such as 
the U.S. EPA's documents — two in particular, one 1991 document, 
one 1993 document — in which it gives its justification for the 50 
percent discount. In reviewing those documents, we did not find 
that the data either were well presented and/or that the argu- 
mentation from point A to point B was well established. 

We consequently asked Joel Schwartz to go back to the original 
data and go back through that and that's what he has done and 
what he has found. 

Mr, Barton. Now, you stated in your testimony that there is no 
empirical evidence to justify this 50 percent discount. To either of 
your knowledge, is there any empirical data that anyone else has 
come forward with that would justify the 50 percent discount for 
the decentralized test system? 
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Mb. Scarlett. I'm going to defer to Joel to embellish my answer, 
but I should say this is a moving target, of course, and we are in 
constant dialogue with EPA on this matter. We reviewed their 
audit data and their tampering survey data. We did not view those 
data as adequately justifying those discounts. 

They have responded to us with additional ambient air data, 
comparing, as Joel alluded to, California with Arizona. We are now 
reviewing those data. So this is sort of a moving target. To date, 
we are not satisfied that there is a justification for that discount. 
Indeed, at this point, we're not satisfied that there's a justification 
for any discount, let alone the 50 percent. 

Mr. Barton. Do you want to elaborate on that? 

Mr. Schwartz. Well, I think the answer is that in all the times 
that we've looked and the way people have looked, either by ambi- 
ent air measurements before the program started and after it start- 
ed, or by looking by either remote sensing or roadside pullovers of 
cars that were recently tested versus cars that were about to be 
tested, or by looking with remote sensing at cars that are in an 
area that's in the I/M program and cars in a nearby region that are 
not in the I/M program, in every case looking at whether the cars 
that were in the VM that went through their inspection had lower 
emissions than the cars that hadn't. And most of the time, the an- 
swer is no. There is no detectable effect due to the I/M program. 

In a couple of cases, there has been a measurable effect, and, as 
Dr. Stedman pointed out, both of those cases happened to be decen- 
trfdized programs. 

Mr. Barton. Ms. Scarlett, the EPA continues to claim that re- 
mote sensing fails too many cars. Has your committee looked at 
that problem? 

Ms. Scarlett. We are in the process of examining that question 
and specifically as it relates to the Sacramento data, which, I 
might add, has been mischaracterized and I would hope I'd have 
the opportunity to better characterize those data. At this point, for 
the Sacramento project, we have not completed our evaluation of 
the test's false failure rate, if you will. 

I have to underscore that failure is a function of where you set 
the cutpoint. That is, just exactly what you decide is a ffiiling car. 
The data that we have reviewed with respect to remote sensing 
suggests that when you are among the vehicles generally charac- 
terized as high emitting, there is a low false failure rate. And I 
would defer to Joel to embellish that. 

Mr. Schwartz. I think the issue here is that the Sacramento 
study was not intended to look at the accuracy of remote sensors 
relative to IM240. If it weis, we would have had to pull over cars 
and measure them with a remote sensor and give them an IM240 
right away, because over the 3-month period that separated the re- 
mote sensing measurements and the IM240 measurements, the 
cars changed. 

So when we see differences between the remote sensor and the 
IM240, what we're seeing is differences in the cars, not dif- 
ferences — not a problem with the remote sensor, A number of re- 
seEirchers have done studies where they've pulled over cars and 
measured by remote sensing and given them an IM240 and, in fact, 
tho Teement is quite good. If you decide that you're going to fail. 
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say, the highest 10 percent emitters with the remote sensor, then 
you find that your false failure rate is extremely low, and because 
the emissions are so skewed towards the worst 10 percent, that you 
capture a lot of the repairable emissions with the remote sensor. 

Now, that's not to say that in a real program, if we're going to 
call people in 2 or 3 weeks after their remote sensing measure- 
ment, it s quite possible that the car has changed. Broken cars are 
more variable, and that's an issue we have to deal with. 

But the characterization that when a remote sensor makes a 
measurement it's not accurate is incorrect. 

Mr. Barton. My time has expired. I will recognize the gentleman 
from Oregon. 

Mr. Wyden. Thank you, Ms. Scarlett, you discuss in your testi- 
mony the two pilot studies. One important finding was that identi- 
fication of high emitting vehicles does not vary significantly by test 
type. Could you all provide the analysis supporting this conclusion 
to this subcommittee by the end of the week? 

Ms. Scarlett. We would certainly be happy to do that. The data 
are still under evaluation and those are our preliminary results. 
The actual published report with that information it is not com- 
plete. I would be happy to provide you the preliminary, sort of on- 
going data that confirm what I said. 

Mr. Wyden. Could you give us the preliminary data? Because, 
again, we're interested because you all seem to make a conclusion 
there. It states, "Identification of high emitting vehicles does not 
vary significantly by test type." And, yet, every time we ask about 
the science, we heard this earlier, everybody says, well, the data 
is kind of preliminary, the science is early. 

Could you give us what you have so that we can 

Ms. Scarlett. We would be happy to give you what we have. 

Mr. Wyden. We'd like to assess the way you all arrive at those 
conclusions. Do you conclude that remote sensing devices are 
equally as effective in identifying high emitting cars on an individ- 
ual basis as IM240? 

Mr. Schwartz. I think the answer is no. The IM240 is a much 
more thorough test of the car. I think the advantage of remote 
sensing is that it gets around the human behavior proolem. People 
prepare for their scheduled test. People can't prepare for a remote 
sensor. 

The problem in I/M programs is that people have an incentive to 
get a certificate that says I pass the test once every 2 yeai-s. Put- 
ting remote sensors on the road and following through to ensure 
people repair their cars once spotted by the remote sensor can give 
motorists an incentive to have a clean car on the road, not just a 
car that's clean once every 2 years. 

Mr. Barton. Would the gentleman yield on that? 

Mr. Wyden. Sure. 

Mr. Barton. What is the probability of correctly identifying a 
polluter with remote sensing? We've established its not as effec- 
tive. Is it 90 percent as effective, 95 percent, or only 10 percent? 

Mr. Schwartz. There have been three studies that were done 
where cars were pulled over with a remote sensor and then given 
an IM240. I have the data from one of them in front of me. It's also 
in my testimony. I used EPA's outpoint of .8 grams per mile on the 
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IM240 as the failure cutpoint and I took the worst 15 percent of 
hydrocarbon emitters on the RSD. The RSD captured 65 percent of 
the excess emissions above the IM240 cutpoint, with 1 false failure 
out of 119 cars. 

Mr. Barton. One out of 119. 

Mr. Schwartz. Now, that's not the definitive result. It just 
shows you that the remote sensor is going to be able to pick out 
the very high polluters without failing too many cars that are low 
emitters. 

Mr. Barton. Is it safe to say it's good enough for government 
work? 

Mr. Schwartz. I would leave that to the government to decide. 

Mr. Barton. I yield back. 

Mr. Wyden. I thought we were about the business of reinventing 
government rather than sticking to the old standards, but my 
friend and I are young enough that we can spend some time push- 
ing higher standards rather than the old ones. 

Let me ask you about this matter of human behavior, Mr. 
Schwartz. Now, you, it seems to me, in response to the chairman, 
made the argument that remote sensing helps deal with the prob- 
lem of human behavior that I gather you feel traditional I/M 
doesn't. Now, we noted that during the 10-week test, less than half 
the vehicles passed through a remote sensing device, which seems 
to me that it sure looks like you can game this one well. 

What is the backup you have on this point, that remote sensing 
is better able to deal with the vagaries of human behavior? 

Mr. Schwartz. First of all, let me point out that as far as I 
know, no one has yet conducted an I/M program that has been ef- 
fective at reducing emissions. And so the kinds of programs we've 
had have not been effective in dealing with human behavior and 
I've presented some of the reasons why. 

Mr. Wyden. Let me make sure. So it has not been effective yet 
in terms of dealing with human behavior. 

Mr. Schwartz. No, no. I'm talking about the current I/M pro- 
grams that exist. 

Mr. Wyden. I'm sorry. 

Mr. Schwartz. Because they're not achieving emission reduc- 
tions, even though they're testing a lot of cars. We don't know be- 
cause no one has ever done this before. We hope that by putting 
remote sensors on the road, we can give people an incentive to 
have a clean car on the road rather than just a clean car once every 
2 years. 

You brought up the Sacramento study, where about half the cars 
in the Sacramento fleet were measured in a 2-month period. That 
was essentially 488 days of having one remote sensor on the road. 
That was the equivalent amount of effort. So 488 days of remote 
sensing captured 50 percent of the fleet and the rate of coverage 
of the fleet was increasing linearly with measurements at the point 
that we stopped. 

So this is just a 2-month period where we covered half the fleet. 
That's not a canonical number for remote sensing. It just means 
that if we had kept on going, we would have captured more of the 
fleet. 
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Mr. Wyden. Let me see if I can get one other one in. Based on 
what you now know, Ms^Scarlett, what limitations, if any, do you 
see on the' use of remote sensing devices based on the Sacramento 
pilot project? 

Ms. Scarlett. Number one, there is the limitation mentioned 
earlier with respect to NO, emissions. Thus far, we have not uti- 
lized remote sensing well to identify NO, emissions, which suggests 
that one does need some alternative vehicle measurement to oDtain 
that information. 

Second, because of the variability in emissions, and this is not a 
function of remote sensing, but of vehicles themselves, there are 
some progreunmatic problems with respect to remote sensing. If you 
do a read of a car one time and it's a gross emitter and you then 
immediately give that individued, say, a fine or a fix-it ticket, they 
go in and subsequently get measured with an IM240 or a Bar 90 
or whatever it might be and that read shows the car on that day 
to be clean, you've got a consumer problem. They say you told me 
I was dirty, here I am and I'm actually clean. 

We envision some of these programmatic issues as being prob- 
lems that we're going to have to address in terms of introducing 
RSD. 

Mr. Barton. Thank you. The gentleman from North Carolina. 

Mr. Burr. Thank you, Mr. Chairman. What I'm going to try to 
do is just take some of the comments, the statements that both of 
you have made, and I'm just going to ask you to clarify or expand 
on them. Ms. Scau-lett, just a quick one. You started off by saying 
that over a hEilf of those automobiles identified as low emitters 
after repair were worse than they were before they were "fixed". 
Can you just expand on that just a little bit for me? 

Ms. Scarlett. Yes. To clarify the terminology, the word I used 
was marginal emitters. These are cars that failed the test, but may 
have failed it only a little bit. And one of the phenomenon that we 
find here and in other data, as well— by here, I mean California's 
pilot project in El Monte — is that it's very difficult to repair those 
cars. Indeed, those cars that are just marginal emitters may not 
even really be broken, in a fundamental sense. And so what we ob- 
served was that after the cars were tested and then went through 
some kind of repair process, they actu2dly had higher emissions 
than when they went in. 

Now, partly, that can be a function of repairing the c£ir which 
may have been a slight emitter, let's say, for NOx and, in so doing, 
you actually make it a high emitter in one of the other pollutants. 
You get this tradeoff. As you repair to one emission, you may affect 
other emissions. 

Mr. Burr. Could you conclude from that that there still needs to 
be refinement in where we have set the standards for what we're 
trying to reach? 

Ms. Scarlett. Well, this is, of course, the fundamental question 
that we face and I think it is demonstrated by the information that 
Don Stedman put up here with his little cubes. Does one try to go 
after those cars that are clearly high emitting and clearly, if you 
will, broken or have some fundamental problems, that you have 
some anticipation that you're going to fichieve significant reduc- 
tions? Do you try to go fuFter a broader spectrum of vehicles; albeit. 
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you're going to be so-called targeting a broader set of overall emis- 
sions, but perhaps with no real assurance that you're going to re- 
sult in real reductions. 

That's the challenge we face. I think you hit the nail on the head, 
yes. 

Mr. Burr. Now, you suggested, also, that personal motivation to 
routine maintenance is needed; that that's an important ingredient. 
Why? 

Ms. Scarlett. Well, this is simply another way of saying all of 
the things that Don Stedman and Joel Schwartz pointed to, which 
is that right now, when you have simply a certificate that you are 
obtaining, your motivation is to get that certificate for that day and 
you're on the hook for the next 1 or 2 years, as the ciise may be 
by State. 

We think that it is important to have program components that 
somehow give citizens a motivation to be clean more than just that 
day and it is in this context that we think that RSD perhaps has 
a role to play. If you know that when you leave that repair station 
you have the prospect in 1 or 2 months of going down the road and 
getting hit by a remote sensor and getting a fix-it ticket or getting 
a fine for being a gross polluter, we think that gives one the incen- 
tive, as Mr. KitteTson suggested, to get the real fundamental re- 
pairs and not just the, gee, get me through the day situation. 

Mr. BiTHR. I think Mr. Kittelson also suggested that we needed 
to concentrate on the atmosphere versus the process a little bit 
more. Is, in fact, what you're saying about the owner of that auto- 
mobile, that we need to get them concentrating on the emissions 
more than the process? 

Ms. Scarlett. That's one way of characterizing it. Focusing on 
emission reductions rather than a certificate, yes. 

Mr. Burr. Okay. I like your comment, Mr. Schwartz, clean for 
a day. I think that, in fact, from some of the testimony heard, that 
is, in fact, how many people look at it. If you would, could you ex- 
pand upon the tampering rates? You raised that question. Was that 
a big problem, in your experience? 

Mr. Schwartz. Are you asking is tampering a problem? 

Mr. Burr. Yes, sir. 

Mr. Schwartz. I think it's clearly a problem. Tampering rates 
vary a great deal from city to city. EPA's tampering data indicates 
that I/M programs, regardless of whether the^re centralized or de- 
centralized, have not had a major impact on tampering. Areas that 
have no I/M program have tampering rates that are higher, but 
only slightly higher. 

Mr. Burr. Is it safe to conclude from that that any of the data 
that's out there, given that there is a high tampering rate, could 
be questionable as to the success or potential failure of any given 
program? 

Mr. Schwartz. You're asking could tampering be a measure of 
program success. 

Mr. Burr. Yes. I've heard models, models, models, models. To 
create a good model, you have to first start with good information. 
Am I correct? 

Mr. Schwartz. Yes. Certainly higher tampering is correlated 
with higher emissions and that could be a way of determining sue- 
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cess, but it seems to me that it would be better to just go out and 
measure the emissions, which we can do, because why use a surro- 
gate when you can measure the thing you want to measure di- 
rectly. 

Mr. Burr. You mentioned EPA one time and let me just ask a 
question and see how you would answer it. Is the EPA more con- 
cerned with audits and surveys than they are with emissions? 

Mr. Schwartz. I would not choose to speak for EPA, I will say 
that EPA's two main 

Mr. Burr. As somebody who has reviewed the process, would you 
agree? 

Mr. Schwartz, Yes. That was my impression from reading EPA's 
documents concerning I/M network type. They were concerned 
mostly with tampering surveys and audits of I/M programs and not 
with the on-road emissions of vehicles. 

Mr. Burr. Thank you, Mr. Chairman. 

Mr. Barton. The gentleman's time has expired. The Chair now 
recognizes the distinguished gentleman from California, Mr. Wax- 
man. 

Mr. Waxman. Thank vou, Mr. Chairman. Ms. Scarlett, I am con- 
cerned about the delay by California in reporting the results of the 
California pilot project to the public. Under the agreement between 
EPA and California, these results were required to have been pub- 
licly reported several months £igo, but no report has been made. 
This suggests that there may be an effort underway to suppress 
unfavorable results. 

To address this issue, I wrote Governor Wilson earlier this week, 
and, Mr. Chairman, I ask unanimous consent that a copy of my let- 
ter be inserted in the record. 

Mr. Barton. Without objection. 

[The letter follows:] 

Congress of the United States, 

House of Representatives, 

March 21, 1995. 
Hon. Pete Wilson 

Governor, State of California, State Capitol 
Sacramento, CA 95814 

Dear Governor Wilson: I am writing to urge you to release without further 
deiay the results of California's "pilot project" on automotive inspection and mainte- 

Infonnatjon I have received indicates that the pilot project results are unpopular 
with certain special interests in California, but appear to nave profound significance 
for the future of inspection and maintenance (I/M) in California and other states. 
In particular, the pilot project appears to demonstrate that there are serious inad- 
equacies with remote sensing devices — a finding that would significantly bolster the 
case for test-only inspection stations. 

The results of the pilot prciject are more than two months overdue. I hope you 
will agree that it is essential to release these results immediately, 

BACKGROUND ON THE CAUFORNIA PILOT PROJECT 

The California pilot project originated a year ago as part of the compromise agree- 
ment between the U.S. Environmental Protection Agency and your administration 
concerning the implementation of enhanced 1/M programs in California, 

This agreement set a "default" requirement that 30% of California vehicles be in- 
spected each year in soecialized test-only stations. The Federal EPA had wanted a 
highr percentage of venicles to go to test-only stations, arguing that test-only sta- 
tions were superior to tradittonal test-and-repair service stations because test-only 
stations have no financial interest in the outcome of the inspection. California serv- 
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e stations, which did not want to lose testing businew, and your Administration 



'nie I/M compromiBe called for the nation's first comprehensive test of remote 

S devices (BSD's) to b« conducted in Sacramento. During the pilot pngect, 
e vans mounted with RSD's conducted more than 500 van-days of RSD nion- 
Dring — enough testing to simulate the level of coverage that would be achieved an- 
Lially by a mil-scale proeram. A second part of the project, which collected data 
1 the accuracy of the IM240 and Acceleration Stimulation Mode (ASM) I/M test 
'' 'e largest source of information on the accuraq/ of 



APPARENT FINDINGS OF THE PILOT PROJECT 

L However, there nas been n 
tion. 

The only public information about the pilot project that 1 am aware of was pro- 
vided two weeks ago in a technical paper presented at the 16th North American 
Motor Vehicle Emissions Control Conference, A copy of this paper, by Tom Austin 
of Sierra Research, Inc., is enclosed. 

The preliminary results are striking. If confirmed upon final analysis, thev show 
grave deficiencies in the RSD program. These deficiencies include the foUowing 

• The RSD's had a very high "false failure" rate. Over half of the vehicles failed 
by the RSD's turned out not to have excessive emissions upon more thorough test- 
ing. 

• The RSD's succeeded in identifying only a small fraction (10%) of the "excess 
emissions" that are identifiable bv a good I/M program. By contrast, the inspections 
in test-only stations using the 1M240 and ASM test procedures succeeded in identi- 
fying nearly all (over 90%) of the excess emissions. 

• There was an "extremely poor" correlation between the emissions recorded by 
the RSD's and the actual level of emissions from the vehicles monitored by the 
RSD's. 

SIGNIFICANCE OF THE FINDINGS 

The pilot project has considerable significance for the future of I/M in California 
and elsewhere. For our State, the apparent failure of RSD means that we will prob- 
ably have to rely on the use of test-only sWtions to meet the I/M performance stand- 
ards spelled out in the agreement with U.S. EPA. This won't please the politically 
powerful California service stations, but nevertheless appears to offer the surest, 
most cost-effective palli to cleaner air. 

Nationwide, the U.S. EPA has been waiting for the results of the pilot project to 
determine whet, if any, emission credits to assi^ to I/M programs that incorporate 
heavy use of RSD. In its most recent nationwide guidance on I/M, issued on Feb- 
ruary 27, 1995, EPA wrote: 

We are still waiting for California to complete its work and release its 
data analysis and conclusions on the large-scale Sacramento remote sensing 
study. . . . [Wle will forward remote sensing credits based on that study 
soon thereafter as an update. 

n Congress, A hear- 
..^ ,j ...sieht and Investiga- 
tions on I/M and remote sensing is being held on March 23 ana 24, Several pro- 
ponents of RSD's have been invited to testify, includic^ Lynn Scarlett, the chair of 
the California I/M Review Committee. Some of these witnesses are expected te tes- 
tify that test-only inspection stations should be abandoned in favor of RSD's. 

Unfortunately, the Subcommittee Chairman, Representative Joe Barton, has re- 
fused a reouest to invite Tom Austin of Sierra Research to testify about the pilot 
project. Unless you act to release the project results, this action will effectively aeny 
the Subcommittee information about the crucial deficiencies with RSD's identified 
in the California pilot project. 
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CONCLUSION 



For th« reasons dmcHbed above, the results of Califbmia I/M pilot project appear 
to have aignificant ramiflcationB for the future of I/M in California and nationwide. 
It is therefore essential that this crucial data be made publicly available without 



further delay. I urge you to provide thia data to Lynn Scarlett for release at the 
* ' " " "i 23 congressional h — ' — 
Sincerely, 



March 23 congressional hearings. 

Henry A. Waxman 



Mr. Waxman. I urged him to give you the results from the re- 
mote sensing pilot project and to direct you to explain them to us 
today. Are you prepared to tell us what tne pilot project says about 
remote sensing? 

Ms. Scarlett. I am prepared to tell you what we so far know. 
Let me make a clarification. The delay is because it has been 
proved to be a much more monumental task to evaluate 2 million 
different data points, match those data points up with vehicle reg- 
istration numbers and so on than had been anticipated. It is a 
very, very complex project and we, in fact, do not have the analysis 
in. So it's not a question of holding it back. 

Mr. Waxman. I find that curious because I have Mr. Austin's tes- 
timony and he's been able to perform a rather complete analysis of 
the data and he's not even an employee of California. If he can do 
this, surely you can, too. 

Ms. Scarlett. We are in the process, as I said, of doing so. The 
data, at least as I understand it, that Mr. Austin evaluated had not 
been what we ceill QA'd. That is, there are always, in any data set, 
you need to look at discrepancies, you need to look at problems, you 
need to identify whether the remote sensing sites, for example, 
were adequately functioning or not and match that to the data. 

It's my understanding that Mr. Austin did not do that. We are, 
because this is going to be a published report, required, we think, 
to do a full scientific analysis and that's what we're doing and it 
is taking time. 

Mr. Waxman. Thank you. Excuse me. I have some other points 
1 want to get to. 

Ms. Scarlett. If you wanted, I would also answer what we do 
know about the remote sensing at this point. 

Mr. Waxman. I think if you don't have the complete data and 
we're not able to hear Mr. Austin, we'll just put that off for another 
time. 

Mr. Chairman, I just want to review for the committee some 
California I/M history and I want to do this because it seems that 
so much of what we are hearing today ignores the history of inspec- 
tion and maintenance in California. I have a series of exhibits that 
I want to offer to the committee, and I do want to show it to the 
witnesses. The first exhibit, Exhibit I, is a letter from the original 
California I/M Review Committee from August 25, 1992. 

This letter states, The Review Committee agrees with EPA's 
views regarding the inherent advantage provided by I/M programs 
that separate inspections and repairs. Such programs eliminate the 

Potential conflict of interest associated with inspections and repairs 
eing performed by the same facility." 

The second exhioit I'd like to have in the record is an August 26, 
1992 letter from the California EPA. In this letter, California EPA 
is writing to oppose an EPA proposal to allow States to continue 



D.qit.zeaOvGoOt^lc 



to allow decentralized service stations to conduct motor vehicle in- 
spections. The letter states, "We fail to understand why EPA has 
proposed to allow States one more try to make test and repair pro- 
grams efTective. This is an example of bad public policy which 
could, in fact, be implemented as a result of strong public pressure 
from participants in our current smog check program to preserve 
the status quo. We urge EPA to delete the one-more-try-at-test- 
and-repair program option from the final rule." 

These are two exhibits. Exhibit 3 is a September 2, 1992 letter 
from Governor Wilson to EPA Administrator Bill Riley, ^^nd this 
letter says, "It's curious that EPA is proposing to allow States one 
more chance to develop programs which allow inspection and repidr 
at the same business because it makes no sense to invest 5 more 
years in a program if the professionals who evaluate I/M programs 
cannot identify how test and repair programs can be most effec- 
tive." 

Exhibit 4 is a February 8, 1993 report of the originftl California 
I/M Review Committee to the State legislature. This report says 
that California's decentralized I/M program is only half as effective 
as it could be. To increase the effectiveness, the I/M Review Com- 
mittee recommends that all vehicles be initially inspected in a cen- 
tralized inspection facility." 

And Exhibit 5 is a March 19, 1993 report of a peer review com- 
mittee brought in to peer review Exhibit 4, the report of the origi- 
nal CaUfomia I/M Review Committee. This peer review committee 
concurs with the findings of the Review Committee. 

[The exhibits referred to follow:] 
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Tha Ci irornii EnvlroflMntd-FroUEtten Agfncji (Cil/EPA], uid 
Cl Ifornli St»t» ind Comumt torvlcu Ao^ncy, in pliiKd to off»r comnnti 
on th* Environment! Prettctlon A|ineyi (£FA) nollet of propowd ruliiMklng 
•ntttUd: Subpirt S - Vthleli In*p«eHon «nd Kitnttntnct Saqulrenanli fer 
SUt* ImpleniontiHon PUpI. C«I/EM'» Air Rasourcei Botrd 1l roiponilble 
fer developing tha itite'i non-itttlwtgnt ^tni, Including Itl notor vehlcU 
wUilon control pragran. Ulthln tha Stita and Coniumr Servlcat Aganc>. 
- tha'Bureiu er AutomotWe lltptlr (BAR) Inplafunti and i*ilnUteri tM vahleU 
Inipictton and jm ntaninca pragfu, ci11ed Siiofl Check. 

'Ona fluirtir er tha nitlon vahldai which iri lubjtct te federal 
Impact Ion ud na jitaninca (I/H) ragufrenanti are tocitad n Cillfornll. 
thu* va have a large itaka. and ttrong Intarait In thit prapoied reguUtlen. 

Ptrfnr iMnee StanJird Va itrongly lupport tha propoiad Mliilofi 
parformance itindird. Enhmclng Snog Check w11l provlda tha ilngla lirgatt 
reduction In valatlla organic conpound (VDC) nUiloni of any control 
ntaaiura currently evdlible to ui. Reduction! in carbon Kifioilda (CO) end 
QlUai or nitrooan (NOi) enlttUni trill Hto be- luBilanllal. Our inilysal 
have »hoim thaie reduction! vMl be colt affactlva lAan compared to atny . 
ather central reeaiural undar conildaratlon «1ven thela facti. there l( . 
ttrang rationale for EPA (dotting ■ chillanglng BlnlBin perfaraanca itan.dard - 
fer enhencad I/M, end m urge you t« adopt the -perfanunce itindard, u 
" propsted. ■■. ■-■ -,■■-,.■■ , ■; •■ ■ 

PreHifnary ra*u1ti froii tha enjoing evaluation of our prograii Indicate- 
n achlevti reughly ore half of the aitliilon raductloni required by the 
propoiad parforsance standard, vhlch It baiad on EPA'l .nodal t/M progran. 
Thu* our currant Smog C^eck pragran will require tubitanllal leodlflcatlon to 
achieve tha prasciad parrorunce itandard. Hev Icglilatlen Kill ba needed 
to authorlia the enhancement!. Our luctaii In obtaining thli lejtitatlon, 
and li^lenantlng tha needed loprovaraanti to our progrm, da p and i en Our 
ablHty to dedgn an anfiincad progran whicti iddreiiai concarnt of oW' 
Ualtletura and tha >tn and w«een who have Invaitad lietvlly n OUf current 
Soag Check progran As a rtiuU, California') anhancad I/H prograa My 
differ conilderebly frea the prograa detign EPA hat ta itrongly advacated. 
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■ riatt Itvpart Iht *«ntwtlen thrt Um MM Uit hM lirfriClMt a^\K t» 
Juitlff • ful Mtiilon an* catt ■viluitlon bj EPA. «b4 laclvitM U Uw. 
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purg* tilt cov*'''**" '> 1^ •vtporitiv* eontralUd vihleiM, 
Including |ir«-lMl aoddi. Cutp«lntt f»r th« ASM iihluit t«it «r* of 
tiBlUf itrfna«ney to thou rtcoanndod by EFA for Iho IM*>. 

Ai llluitratod by th* data In thU tablo. thi ASM tail provldai • pwg« 
■valuation atioit p«rforMne( !i oqulvaUnt lo tho I«40. Iht tSM toit 
proporly faMi can vlth *icaii1v« HC and CO iihauit •nliilont at ■ rata 
■ vtileh approachoi that of tha IM40, whlta Balnttlnlng ^m •rrwl of 
coaaliilon. Thi ASM hat a iMvr Idontlflcatlon rat* or high KOi Mfttwl, . 
convirod to th* IN2«0. Thli raiult I* Ineotiilatont with pravlaul ^ .-. 
Invottlgatloni, and roqiilrai furthor I nvai ligation. " ' 

CnmlHuitlM. «f T«t inri l.n.lf Praartl jilt ait^ b«1l*Yt It It 
"aitantlal that EPA provldai tha tooli to avaluita pliuilbia ilttrnatlvai ta 
E?A** prafarrad progran. n do not lupport I policy lAlch tllowt ttatai to 
liWlMMnt pragraiu for vhlch thara li no avidanc* that tha progran daitgn 
can Mot tha Million parfonunca atandird. V* balltira that EPA'l prspaial 
to allow Itatai ona-nora-try to Inprova tha parforaunca of I/M progriM, 
«4ilch allow tha lam* facility to parforn Inipactloni and rapalra. Ii an 
aianpla of tha lattar, and ihculd ba datatad froa th* final rula. 

In praiantatlont, and In tha praanblt. EPA confldantlj cencludM that 
pr'ograM w4ileh allow tttt and rapair at tha ama fac I ty cannot ba l*vroM4 
tufflelantly to aaet tha propoiad parfonaanca itandtrd. EM't NOaiLE Bodal 
aiilgni a (0 pareant offactlvanatt to rapairi parfonatd In thti typa of 
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V* tht anitilon rtduetloni Hndittd by EM, Inlul 
n to Imp'Mant th* riqulrad, ■nhanexf t*tt- 
ln« contilntd In tht propoiad policy, irtilcn 
»antatl0B wuld taka at laiit II •onlhi Ion 
tv.luitloF! and daclilon on EPA't part that 
n faet falUd to tonply ullti tlia parfomanc 



ricltnt tiM Muld ^v 

UnnUI prograii by thi ' 
nuiry. 1991. roll 



Furlharaori, EPA wuld alia* ilatti fuH aaltilen rtdu<:t1on eradll for 
th* ( to i yair partod during which EPA taana ccnvlncad raal anlllion 
raduetlant froa th* tail and rapilr prograa will fall up to (0 parcint 
thwt. Baeauia EPA hai provfdad fio avltfanea to luggalt tail and raptlr ?• 
pregriM vill tchltv* fvll Million raduetlant, th* crtt\t illovad In tht 
Stat* tnplwMntitlon Plan (SIP) ihoUd ba llnltad to that dataralnad by tlif . 
MOBILE aodal. 

iMlMBOUtioiUlUl 



.ractudadui frM taaking Ugltlatlan tn 

,„,., ^.„. ,._. ,. „ J Gonnit to t prograit daitgn and to 

Mating i pirfomiinca itindard wtiteh nil) not ba ftnalliad In ragulitlon at 
th« tiM tne connltlil SIP undargoai public haarlngi. 
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dalating th* aptton (llsvlag itatai te canttiwa tait and rapair ^er*>* 
untail yeu cart iho« tMi typa af progria can Mat tha parfarHnca ituidard, 
■nd MMltttng to * Mjor, nitlonal tffart U.rtclllttt* tha upgradtng vf 
■achanle rtpolr iklUt. 



iincaraly. 



jMat H.Strotk Andrav Paat 

Saerattry far EnvlrenNAtal tindartaerattry, St*t« and Canlua 

Protaetlan Sarylcat Agancy 



D.qit.zeaOvGoOt^lc 



97 



Tha RcmMikU wllliu K. lutllr 

AdBtnlitntor 

JbtvlroMiMtel tr«taatlM Aganay 

4,9% X StEMt •.«. 

vaahingtm, ».e. 104«b 



Tn« v«hlaU intpaselen mnd lulBtvwnM (I/N) pro^r"! vblA 
.__... ,_ -,,.. — .- -. — . >— "ly iBportant 

_, ,--,-- — »«i«»l«M, and 

cnia !• ena of Uia raaaona «hr air fwlltgr b*a tnproTatf 
■ubatantlally during Uia paat tav yaasa In aoat «t Calitomla's 
eltlaa. 

nluatlen alao ahova Uat i 



laprevaa to lneea»aa ttia ■ ff.ffriu.t.w nt tha proaraB and orotMC 
tha tntaraata ef poniuaariT raua, I Miara hick jeu tns laportaMa 
of iBpl«B«ntlng an arltanaaa cki^ OtaeX progru aa ramilrad ^ tha 
l»0 Claah Air Act. Xa you know, I vorkad for thla £av'a paaatga 
aa a U.l. sanitor and, aa ooramor, I am ooivlttad to aaalng that 
It la atficttval/ laplaaentad in tha aoat ooat afCaetlva Bansar. 



Hy atatt aganelaa aia pcovUlng you with datallad « 
ZPA'a propoaad rula daalgnad to aatahllah slnlaua ra^lraaanta (sr 
•nhanead I/K pEoftaaa, nevavar, I taal It la liportant tnat I 
•BpnaaliB to you paraenally aavaral polnta e( Uportanea t« 

caliromla. 

you hava propoaad an ralaalon-baaad parfetKanoa atandard to 
anaura tffaatlva anhanoad I/K srocraaa. I aupport thla approach 
't provldai thoaa who laplaaant I/K prwcaai tha 
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1 donditlana. catltomla 

nracisn in tha air pollution 
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arad In callfemia, thu* anauring that V« 
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X* th* elatn Sir JLat •pMlduUy tllm* BA ta MUbllab 

pTOTraa idalnlatTttlon f*atar*s nsadsd to uuor* Uat tha 
parconanea acandird eaa ba ■■(, I ur^a yaa to lavlav yoitr eitiranC 
pro^ial to Ttiora ai kany fadu-al iBflamantlnf aandltaa ■■ 

_ — __ lat«rtant »4»iBliti»tlT« alaaanta aheuld hava 



iBpiet «n aaiialona ouanttrlad and incorpatitad tnW Ua 
lolcfy uiad CO daCaraln* coapllanoa hIUi Ua paiforaanoa 
attndard. In arry cat*, IPA aDsuld provid* Uw Lndivldual ataraa 



Vtth tha graataat daqraa of Ilaxiblllty In faov Uia antiincad I/X 
profraa la lapluaatad, ahlcb ahauld raaait In lovar eoata tna m 
■oca affactlva prograa. 

ka CaUtomU'B no; Oiacx proqraa a»play* tan* ef ehauaanda - 
«C pa«pla In B«jiy aull buatnaaaaa, I aa vary luiattlva ta any 
lapaat an anfianaad pcDqraa My bava eo thaU llvallbooAa. niua, 1 
aaK you to parionally itvjiv tlia propoaad raqmlation ta arwura 
that It provldii th* aajtlsua dagraa of f laxibllity to atata* 

iBplaaantlnq ar>h4na*d l/H. In partloular, ay ■tatf balii * 

coat ataady-atat* dyn»io»atar Lnapaatlon t ~~~ -^- -^ — 
graatac caatl budntaa pirtiolpatlon In >a . 
Optlona to laplaaanC Uia na* glaan air aot raT^lraaanta. Bovavar, 
I undaratand Uiit Uia currant aaUiod uiad by tPk to a&ow 
eoBpliinca uitn thi prepoaad partoraanea atandard atfaotivalj 
«iicludaa ui* of tbaaa lovar oaata taata. I uiqa yea to addcaaa 
Uila laaua baCora Cha rcTulation li tUMlliad ao that thaaa taata 
vill ba allouad It thay aia atiowii to tn afCactlva. 

Alao, throughout tha doouaantitlon auppoctlng Ita pcop««ad 
rula-aakln9, and In various jnlblla atataaanta, EPA h*a advoottad 
tha banaclta o( proBlbUUg tha laaa bualnaia froa inapactlnq anfl 
rapalrlnq a vahloJa. ZVA attrlbutaa tha poor quality of 
Inapaotlana, aa vall aa Inada^ata lapalra, to tha apparant 
aonfllct at Intaraac tnharant iJi prograaa wblch allev Ina^aotlen 
and rapalr at tha aasa fieiUty. Thua it ia curloua that vhlta 
SPA ao atror>3ly advocatai tha aaparatlon of Inapaction fm 
rapalr, it ia propedns c«nourrantly to allov atataa on* aora 
chanca to davalop proTraaa vhloh allov Inapaotlan and rapalr at 
tha aaaa buainaaa. 

Ttaarafora, batara flnalttln^ t^ia rula-aaJclng. I urva you to 
■aka avallatala a taohnlcal ataaaaaant of What typai of taat and 
rapalr piovraaa could aehlava tba parforsanoa atandard, and tllMa 
optiona Htileh fall ahould ba alialnatad. Claarly, it HXaana 
■anaa to invaat flva mora yaan In a pxeqcaa it Iha »rafaaalM)Bta 
vbo avaluata l/N pro^aaa cannot Idantlly bov taat and rapalr 
prograaa can ba aect affaotiva. 

Claarly aaoh of thai* Important iaauaa anould ba addraaaad 
prior to tha Hovashar i, l««] daadllna tor flnaliiLng thia ruia- 
aakljig. I look forvard to vorkln? vith yon on thli iapor^ant 
laaua, and plaaia do not hailtata to oall at vlth any quaatiena 
you >ay hava, or your itaff aay «all Jaaaa D. Boyd, biaoutiva 
Otflaar of tha Kir Daaouroaa Board, at [•!«) t4B-4311. it Va «aB 
ba «t turthar aaaittanea. 
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B«a»d on Ch» lai|aie Mating pioiraa avar conduccad ce avaluac* eha 
artacClvaMil of a Va^le^* lupacclon and BAlnCitUMa (I/H) progru, 
Callforrita'a Saea Chack nroTM U only about halt aa aff.eelv aj IE 

ahould ba. Tha Hjor ptablua wlch cha profCaB aca: 

• Tha cunraac taat pr^caducaa, which aaaauea aalaatoiu with Cha 
vahlcla at Idl* and 2S00 tpa, ar« (Mt capabla of tdanctfytng 
a»Mf vahlelaa chat hava axcaaalva aalaalana duclng atop-and-^v 
driving. 

■ Kai^ •■lialona-ctlacad d«fac» that could b* dac«ec*d Cheouch 
visual ar functional Inapactlona ara balng alaaad or Ipwrad 
by Saof Chack aachantca. Only I*> of all vahlelaa ata 
raealTlrn ■ raaaonably eharaugh laapaetlon . 

• Vahtclaa that do fall tha cutcant taat ara not batna fully 
rapalrad. In »ena eaaaa baeauaa tha rapalr coat ealllnta aca 
too low and In othar eaiai baeauaa aooa aachanlca ata 
tnaftaetlva In dlagrtoilng and tapattlni lac^-aodal vahlelaa 
with eoaputar-canetollad anglnaa. 

In ordar to laprova alt quality In Callfomla and to naat tha "antMaead 
I/M' patformanca atandatd raaantly aatabllahad undar tha 1990 aaandaaaea 
to cha fadaral Claaa Alt Act, maatoua laprevaaanta to tha Saog Cback 
pcogran ara caqulrad In urbanlcad acaaa with tha Boat aavata air 
pollution (tha South CoaaC Air Baaln, Vantura, San Qlago, Saccaaanco, 
Ftaano, and lakariflald Ttia taat procaduraa uaad In cba currant 
prograa naad to ba raplacad with taat procaduraa Invalvtng tha uaa of 
traadnlll-l ka davicat callad dyruaooatara which can aaaaura aalastona 
with a load on tha angina Vliual and Cuncctonal inapacelona to Clnd I 
problatta chat cannot ba idantlftad by an axhauat aaltilona taiC (a.f., I 
avBporaclva asljilona control ayataaa dafacta naad to ba parforaad I 

Indapandanely at a facility that la not Involvad In tha rapalr faualnaaa. ' 
Mora rapalta naad to ba parfonad by 'tachnlclana* with auparlar akilla, 
and hlghar tapalt coat caLllnga will alao ba naeaaaary to aaaura ch«c 
■oia vahlelaa can ba fully rapalrad. 

Although tha aqutpaant laqutcad for dynaaoaatar taatlng la ralaclvaly 
axpanjlva Impaction eotta «an ranaln at or balow euriant lavala 
through tha uaa of ipaelaL-purpoaa hlgh-voluaa taatlng faclltctaa 
oparatad undar contract* awatdad on a coapatlttva baala. Thla approach 
will •Inlmlxa tnapactlon coat whlla ^ddtaaalng fadaral raqulrananti for 
aaparatlng liupacttona and rapalta. Although tha approach haa noc yac 
baan apptovad by tha U.S. Envlionaantal ?rotactlon Aganey tha I/M 
Kavtaw Co^ilttaa la racoaaandlng a 'hybrid' I/M prograa undar irttleh 
highly quallflad prlvaca gaiagaa aca allowad to do cha final Inapaectoo 
afcar rapalr at vahlelaa that Initially fall ac a 'taat-only' inapaetlon 
aCaCton. 

Tha propoaad pragraa Li aatlaacad Co doubla cha aniaalona banoftca of 
cha currant prograa wlch no Inciaaaa tn taat coat and a paaltlva nac 
affact on aaployaanC. Tha Kavlaw Co^lttaa la alae tacoaaandtng aajor 
naw afforta to laprova tha quality of tachnlelan training and to aaatac 
tachnlclana in tha rapalc of dafaettva vahlelaa by aaklng tarvtea 
tnforaatlon aora raadlly avallabla. 
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Jananne Shaipless, OtaiEwcnen, California Air Rasoutccs Board 
Henbers of th« inspection and Kalntananc* Pa«r Review Panel^ 



■XBCUTXVI BDXMXKI 

On Febiuary 16, 1993 the California Inspactlon and Italntenance Raviaw 
OBiiittae sutnltt«d its Rupl^ Report •Ito The Laqlalatuf. Tliis r^xnrt will 
t» a critically Iqxxtant oan a a a nt ot the CBllfocnia leglalature'a reviaw 
of the current I/K prograa. In addition, it will sarva aa an iiqxirtant 
basis for future li^iraveBkents in the piograa. As the rqmrt was strongly 
criticized by sona aftar its initial release, it was decided to call vpm 
an expect panel of peers to review the acianoa whldi foraad tba basis for 
tha Ccvnlttaa'a conclusiMis. In carrying out its review, the Panel 
carafiilly Kavieuvd the d o o naait, <«— iwan^ its details with Benters of tha 
California Air Resources Board and the Bureau of Autcac^ve Bapalr and the 
Oukiniian of the I/M Review Coanittea, reviewed tha underlying data and 
analysis with the CcamLlttea's principal consultant, Sierra Research, 
assessed the written ccooDents of tha participants at tha February 16th 
Senate Transportation Comalttee Hearing, viewed a videotape of the 
Ccmdttee Hearing, and, finally, oat with several of those participants to 
review their concema in aora detail. 



Following this review, the Panel reached several conclusions: 

1. Dm vehicle procuroient and testing prograa carried out by tha 
Comoittee to waluata Uia currant teog CliacJc prograa was well 
designed and i^leaentad. The pcograa relied prlaarlly on the 
evaluation of 1110 vehicles, borrowed froa their owners, whidi 
ware due for and underwent a saog Check and failed. All 
evaluatlcfH baaed en vahlelaa voluntarily loaned by their owners 
suffer fEOB oertaln irharent lialtationei the Panel believes aU 
reasonable efforts were aada to ovarccna these liaitations and 
that these efforts were affective. 

2. A review of the lllO vehicle study aentionad above, actual 
ta^Mring data, crt-road randoa roadside neasur^nnts (including 
raaota sensing baaed studies) and recent Loa Angalaa fraud 
investigations support ths ccnduslcn of the Contlttee that the 
current prograa is falling far short of achieving its full 
potential . 



^cfaael P. Halsh, Oiairaan; Rob Klausaaiarr John H. Seinfeld. 
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Oonsiderlng all tt» data, Vt» tawl oczdudM that th* results of 
tha 1110 vchicla vtudy rqtrasant tha lUcaly i^ipar bound of tha 
actual amlMlona raductiona occurring in tha currant prograa; 
actual iifirovaBants oould ba laaa. Itw aathodology uaad by tba 
Coaalttea to account for fraud ainlBliaa this rlalc. 

Iha nuwl also agiaao with tha I/K Connittaa'a conclusicn that a 
aiyiificant naiiar of vahldaa with iKiaaiona problans ar« baing 
idaitif lad by tha currant ptograa and scna of thaaa vahiclaa at* 
racaiving aufficlant rapalra to adxlava substantial SKlsslona 
ij^rovaaants. As a rasult, tha ovarall raductlmis fro* tba 
currant prograa ara probably Mich closar to tha Ooaaalttsa's 
aatiaata than to zaro. 

Tha randca roadslda data wara usad apinxfariataly ky tha OcaHlttas 
to avaluata tha raprasantativanoss of tha tast vahicla sa^pla 
with tmfui to taafiriziq; tha Fanal wjiuau ttiat usa of tha randca 
roadsida data (including Renota sanalng) instaad of tha liio 
viiilcla tast prograa rasults to quantify tha banaflts of tha 
currant prograa would hava baen inappropriata. 



6. Iha Panal agrcM with tha OtsMlttaa that tbara is no data which 



iwuld indJlCTta that tha cmT ant'oroaraa ''hidi ottmas^ast and 



rapair coui '< t»niT«w wad suf tJc^ itlv to flff***" *•** riMn mf 
tot perfataantaa raaiiwants. Itotiailarlv f IHm in this raoard 
Is the agparant failura of tha Mogtaa iisirCTWsiants of tha pas t 
— aoout aiqnilicant advanoas ocscaraa to dJa 



Iba Fanal agreaa that data analyzed by tha I/M Review Co^ttae 
strongly support a shift to loadad aoda taating and to a 
scparaticn of tha Test and Rqjtair function for aost, if not all, 
vahidas. "Rtm Pantl is oancemad tliat little or no data exist 
with regard to the on road aalaaion reduction benefits of 
repairing vahiclaa to ASH loaded aode tast atandarda. 

Iha Panel also ocncludas that unoartalntlaa raaaln regarding tha 
^dssicn laducticn effactiwnMS of including a Halted nid>ar of 
the Gold Shield atatlcna, a^iaciaUy If thiy ax« based on the um 
of ASK loadad-Boda tast procedures. 

The Panel concludas that tha data support the greater use of 
remote sensing as a ccsiplaaent to periodic inspections. His 
COBilttea's repcnrt did not provide sufficient detail regarding 
the potential benefits such usa oould provlds as a deterrent to 
taapering, as an anforcenent tool to prevent fraud in tha 
granting of certificates, and as a checX on the overall 
effectiveness of the prograa. 



& 
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Mr. Waxman. Now, that's an incredible record of exhibits, all 
spelling out a position that's contrary to the testimony we've re- 
ceived from these two witnesses. The Wilson administration and 
others contradicted earlier findings of California EPA, the original 
California I/M Review Committee, the peer review committee, and 
Governor Wilson himself, so the administration is changing their 
views from all of that. 

Mr. Barton. The gentleman's time has expired. We have a vote 
on. The gentleman will be given 

Mr. Waxman. I would not have a second round if I could just 
complete in another minute. 

Mr. Barton. At the conclusion, the Chair will recognize the gen- 
tleman from Csilifomia for as much time as he may consume, but 
when he consumes his time, the Chair will recess until this vote 
is over. So we will reconvene at approximately 1:30 p.m. The gen- 
tleman from California is recognized. 

Mr. Waxman. Thank you, Mr. Chairman. All of these exhibits 
point to the fact that in California, al\ of the expterts were saying 
centralized I/M makes sense, decentralized may not. Yet, then 
there was a lot of political pressure and the legislature in Califor- 
nia decided to disband the original I/M Review Committee in 1994 
and set up the body that these two witnesses represent, and the 
new committee is far more poUtic£il and scientific. 

Its members are appointed by the legislature and the Governor. 
It has representatives of affected industries on it, such as rep- 
resentatives of the service station industry, and it has members on 
it who have no professional background in air pollution control. 

Indeed, I've been informed that — well, let me leave it at that. 
What I'm raising by this chronology and these exhibits is that in 
California, all the experts that knew anything about it from a sci- 
entific point of view were saying one thing. When the politics got 
involved, the legislature decided to disband all those people that 
were pressing for one point of view and set up this committee to 
represent and come out with another point of view. 

In other words, even though we hear from a lot of people that 
we ought to have policy based on sound science, it sounds now like 
we're saying science ought to be based on politics, and I raise that 
as a serious concern that I have. I raise it also to challenge the 
credibility of these two witnesses. 

Mr. Barton. With that 

Ms. Scarlett. Would you like a response to the composition of 
the committee, at least for point of clarification? 

Mr. Barton. I don't mind continuing this. I mean, that's a fairly 
serious allegation or at least a statement. But we're going to have 
to recess until 1:30 p.m. So if the gentleman from California would 
like to return. 

Mr. Waxman, I won't be able to return at 1:30 p.m., if you want 
to give her another minute. 

Mr. Barton. The problem is I want to make this vote, Mr. Wax- 
man. 

Mr. Waxman. Well, I certainly do, too. Let's leave the record 
open, then, if we can, so that the witness can respond. 

Mr. Barton. Sure. And I will come back at 1:30 p.m., and give 
the gentlelady a chance to respond and we'll make sure that the 
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gentleman from California is given an additional opportunity if he 
can return at some point in time this afternoon. 

Mr. Waxman. Thank you. 

Mr. Barton. So we are recessed until 1:30 p.m. 

[Brief recess.) 

Mr. Barton. The subcommittee will come back to order. When 
we recessed for the vote, Congressman Waxman had asked a ques- 
tion of Chairperson Scarlett and she was not given a chance to 
reply. Although Congressman Waxman is not here, would you like 
to reply for the record to the statement that Mr. Waxman made be- 
fore we recessed? 

Ms. Scarlett. Let me respond specifically to the comment that 
Representative Waxman made with respect to the composition of 
the I/M Review Committee. I believe his statement, if I could char- 
acterize it, was that this committee is primarily a political one and 
one not qualified to examine these issues. 

I would like to state who is on that committee smd what their 
qualifications are. We have Dr. Gerry Aroesty. He is an engineer, 
a Ph.D. engineer from Rand Corporation, with a long history in re- 
viewing automotive issues and I/M issues. Dr. Joseph Norbeck, who 
is also a Ph.D. in automotive engineering. Norman Kovel, who is 
with the Sacramento Air Pollution Control District. Betty Deacon, 
Professor Betty Deacon, who is a Ph.D. transportation scientist, 
with a long history, again, of work on air quality and transpor- 
tation issues. 

Dee Allen, who is with the city of Los Angeles, in charge of their 
air pollution control efforts. Joseph Chamey, who is a District At- 
torney with the city of Los Angeles, in charge of enforcement pro- 
grams and, in fact, primarily in charge of the enforcement pro- 
grams and catching those who tamper their vehicles and escape the 
current smog check program. We do have two members of industry. 
One is Rob Mashon, who is with Arco. One is Dennis Dakota, who 
is with the industry, the automotive repair industry. We have my- 
self. I am a political scientist and with a public policy think tank. 

Let me underscore that precisely because the State of California 
considers inspection and maintenance programs to be more than a 
function of test equipment type, because we do view these pro- 
grams as having a strong behavioral and enforcement component, 
the State thought that it was appropriate to have a wide array of 
representatives on that committee who were able to speak to such 
issues as enforcement, speak to such issues social behavior and 
program design. 

Mr. Barton. To your knowledge, are there any of the appoint- 
ments which you would call pure^' political appointments or is this 
committee primarily one of merit and individuals who have an in- 
terest in the issue from a policy standpoint? 

Ms. Scarlett. I'm not sure that but all life is somewhat political. 
I can't speak to exactly why these appointments were made. I think 
the intent was to assemble a committee of individuals who had an 
intellectual interest in examining inspection and maintenance pro- 
grams and achieving programs that are going to result in resil and 
enduring emission reductions. 

There is a representative, as I said, from the automotive repair 
industry. That individual is included because there is a sense that 
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obviously automotive repair industry does have some knowledge 
about this issue, and I believe they are included therefore. 

Mr. Barton. Now, again, Mr. Waxman is not here, but we will 
leave the record open if he has some follow-on questions in writing. 
Before I recognize Mr. Cox, 1 want to ask one question of Ms. 
Scarlett. Based on the information that your committee has to date 
on remote sensing, including some of these pilot studies that the 
data is still preliminary, what are your views on the potential effec- 
tiveness of remote sensing as a program component of an I/M pro- 
gram? 

Ms. Scarlett. Yes. Let me begin by underscoring that the com- 
mittee, at this point, is examining RSD, remote sensing as a com- 
ponent of an overall program. It is certainly not at this point 
deemed to be the stand-alone element. What did we learn from the 
Sacramento pilot? We learned that in that 9-week period, 9 or 10- 
week period, we were able to do 2 million reads of vehicles. That 
represented over 400,000 individual vehicles of the 800,000 or so 
registered in the Sacramento Metropolitan Region. 

That is, we read 50 percent of the total or approximately of all 
registered vehicles in Sacramento. One must understand that when 
you say, okay, is that effective, it depends on the question you're 
asking. Because we view remote sensing as playing an important 
ongoing monitor of on-road vehicle emissions and, second, because 
we view it as having potentieil as a deterrent — that is, to the degree 
that the consumer knows that they might get nabbed by the remote 
sensing, they may have an incentive to keep their car repaired — 
we view 50 percent coverage in a 9-week period as highly adequate 
to serve as a deterrent. 

If you'll recall speeding programs, for example, we do not expect 
that 100 percent of all citizens get nabbed with a speeding ticket 
in order for speeding tickets to operate as some sort of a deterrent. 
We view remote sensing as a parallel. I think it's a good analogy. 
Fifty percent actually is, in our view, quite good. 

What the study also did show us was something about site place- 
ment. Some of the sites of these remote sensors were better in 
terms of getting accurate reads and getting larger numbers of vehi- 
cles and, for our view, in terms of trying to develop a real world 
remote sensing program or remote sensing component, that infor- 
mation is useful and will help us in siting those effectively, so that 
we don't get these sites where you get low reads of improper reads. 

Third, while this is still underway, and contrary to what has 
been hinted at here, the remote sensors do appear to be useful as 
helping the State to identify gross emitters; that is, identifying 
gross emitters and pulling them then in to further testing for diag- 
nosis and ultimately repair. At this point, that's the most that I 
can say of the studies because the full analysis has not been done. 
And I should underscore that it is not a matter of having existing 
analysis completed and being sat on. The analysis is still, in fact, 
underway. I have not myself yet reviewed that ansilysis. 

Mr. Barton. Mr. Cox. 

Mr. Cox. Thank you, Mr. Chairman. Let me ask a question about 
the model that EPA uses, which you've had a chance to evaluate. 
Where does the model come from? Where was it developed? When 
was it developed? Who developed it? 
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Mr. Schwartz. I don't think I can answer that question. Doug 
LawBon, unfortunately, who is not here, would probably have been 
the person to ask on that issue. 

Mr. Cox. How long has it been in use, to your knowledge? 

Mr. Schwartz. I think since at least the early 1980's, but I'm not 
positive. 

Mr. Cox. We have an analogous circumstance with the Base Clo- 
sure Commission, which asks, first, all of the services to propose 
sites for closure. Any of us who have been involved in trying to de- 
termine whether or not the figures that are being used to deter- 
mine whether a base should or should not be closed are good fig- 
ures have run into the problem that there is a computer model that 
is at the heart of all of this. There are £ilgorithms built into this 
thing and all the Pentagon does in the end is fill in screens of data. 
And when you ask them what happens to the data after that, they 
don't know. 

And the model was developed some years back and whoever de- 
veloped it seems never to be around to answer any questions. So 
it just sort of has a mind of its own and produces data that we 
can't always test. 

I am concerned because what you have done is compare actual 
ambient air quality to what the computer model predicts the ambi- 
ent air quality ought to be and you've found significant discrep- 
ancies. I wonder if it's fair to say that this boils down to a question 
of whether we want to believe the resil world data or whether we 
want to believe the model. 

Is that what we're talking about here? 

Ms. Scarlett, Ultimately, from the perspective of the I/M Re- 
view Committee and the State of California, we would hope to be 
able to evaluate our program against real world data rather tiian 
a model because we believe that the model falls short of giving us 
an accurate picture of reality. So your statement in that sense I 
think is correct. 

Mr. Cox. Mr, Schwartz, do you have a comment on that? 

Mr. Schwartz. Just briefly. There's resdly no reason to expect 
the model to predict the effective I/M accurately. First of all, the 
first part of the model that predicts emissions for vehicles on the 
road doesn't predict emissions accurately and then the second step 
of predicting what happens during 1/M, all of the things that hap- 
pen in the I/M process are assumptions that go into the model. 
They're not outputs of the model. 

So the 50 percent discount is just multiplying the result of the 
model by hfilf if the program is decentralized. The compliance rate 
is assumed. The EPA assumes a compliance rate of 96 percent. It 
doesn't go and measure the rate at which people actually comply 
with I/M programs. It just assumes what the compliance rate is. 

So in other words, it's not a physical model of the way people ac- 
tually behave and the way a physical process is developed. It's es- 
sentially numbers created with various assumptions that are multi- 
plied together to get a result. It's not a model in the sense that sci- 
entists usually use the word. 

Mr. Barton. Would the gentleman yield? 

Mr. Cox. Sure, 
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Mr. Barton. Is it your professional judgment that the EPA could 
change the model in such a way that it would reflect real world be- 
havior? 

Mr. Schwartz. Well, I'm not sure. It would require a different 
model than what EPA now uses. 

Mr. Barton. To have any utility in the real world, they'd have 
to at least attempt that. 

Mr. Schwartz. As far as I know, at leafit two other researchers 
have tried to develop models that were designed to be more rep- 
resentative of the real world. One model was developed by Winston 
Harrington and Virginia McConnell, of Resources for the Future, 
and another was developed by Mark Pitchford, who used to be at 
EPA and is now at the National Oceanic and Atmospheric Adminis- 
tration, and you may want to talk to them about that. 

Mr. Barton. I yield back. 

Mr. Cox. But it does put one in mind of the old saul about an 
economist defined as a person who sees something work in the real 
world and rushes back to his office immediately to see whether he 
can make it work in theory. 

Have you found whether or not there is an inertia here? Are 
there forces that we need to contend with that militate in favor of 
the status quo, that interfere with complete flexibility based on em- 
pirical science? 

Ms. Scarlett. I don't think it's accurate to characterize the cur- 
rent situation as militating against the status quo. I think that, in 
fact 

Mr. Cox. Militating in favor of the status quo. 

Ms. Scarlett. In favor of, excuse me. I don't think that U.S. 
EPA is currently proposing that we maintain the status quo. In 
fact, they are suggesting tnat past programs have not performed 
that well and that we move forward to something else; that is, en- 
hanced inspection and maintenance programs, with the use of this 
new high tech equipment, IM240. 

The issue really isn't so much are we going to stay at the status 
quo as is where are we going to go ana how much flexibility are 
we going to have. Are we going to continue to focus on what I 
would call the sort of technocratic program elements; that is, do we 
use this kind of equipment to test versus that kind of equipment 
to test and do we do it in this location versus that, or are we going 
to be able to introduce perhaps more variables, more complex pro- 
gram components, such as enforcement, such as on-road monitor- 
ing, and so on that might give us a better prospect of having a 
more robust program. 

At the current time, because there are not credits given in the 
model for some of those other program elements, because the focus 
has been more on some of the technocratic aspects, and, albeit, in 
fairness to U.S. EPA, there are some others of these behavior com- 
ponents, but not all, it really binds the States in their flexibility. 

Mr. Cox. I thank you and yield back. 

Mr. Barton. The gentlemein's time has expired. For the final 
question of this F^nel, the gentleman from Oregon is recognized. 

Mr. Wydbn. Thank you, Mr. ChEiirman. Just one outside-the- 
beltway kind of question. Let's say Mr. and Mrs. Jones have got a 
car, they're driving to work together, and we do have this new sys- 
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tern in place and twice a day they go through the sensor and it goes 
off and something indicates that they've got a problem. 

I guess what I want to know is what are going to be the limitG 
in terms of the heissle factor, because these are going to be folks 
who presumably are going to go through it constantly. They're 
going to go through it twice a day. 

Let's just say, nypothetically, that they go through as part of this 
twice a day operation, they've got their car checked, find that the 
RSD reading was artificially high. Are we going to say that the car 
is exempt then from future RSD readings because they didn't do 
anything wrong or something like that? Would that be the policy 
that you would think would make sense, Ms. Scarlett? 

Ms. Scarlett. These are the things we are grappling with. It 
may not be sufficient to have a single high read to warrant having 
the car either get a fix-it ticket or a fine or cancellation of registra- 
tion or some of those more draconian kinds of efforts; that it might 
take actually a cluster of reads. And we, of course, have not setu£xl 
on whether that would be 2 reads, whether that would be 3 reads, 
but that you would have to have some certain threshold of reads 
before you actually would get either a Hz-it ticket or some other re- 
quirement with your vehicle. 

We think that that would provide the insurance perhaps that ve- 
hicles would not inadvertently get pulled in that, in fact, are, in 
fact, just margined emitters; that if^ you get read 3 or 4 times in 
different locations as a gross emitter, that s probably a good signal 
that you are a gross emitter and should have your vehicle repaired. 

Mr. Wyden. So if you get a read on three occasions, you're going 
to be going every month or something like that. 

Ms. Scarlett. No. Remember that 

Mr. Wyden. If you're talking about you might get 60 a month, 

3 are bad, what happens then? 

Ms. Scarlett. I think we need to remember the little chart or 
the little figure that Don Stedman put up. The vast majority of 
cars out there probably will not get tagged as a gross emitter at 
all. Most of the motorists, and, in fact, this is one of the advantages 
of remote sensing, will not be read as gross emitters at all. They 
will go again and again and again many, many times past the re- 
mote sensor without triggering a high read. 

The small percentage that do trigger that high read, we do not 
know at this point how many times any individual car will get read 
over a period of time. What I can tell you is that in the Sacramento 
pilot study, in that 9-week period, we got 2 million reads. That rep- 
resented over 400,000 individual cars. So some cars got read in 9 
weeks only once. Some of them got read as many as 3 times and 

4 times, depending on their driving patterns. 

I don't think it would probably oe quite the scenario that you're 
depicting, but if a car got read 3 times in a month, yes, they would 
be required to go in and get their car fixed. 

Mr. Wyden. I'm going to wrap it up on this point. What was the 
false positive rate in Sacramento? 

Ms. Scarlett. I don't know that yet. I do not have those data 
yet. I believe Joel may have some preliminary on that. 

Mr. Schwartz. There is no way to determine the false positive 
rate for comparing RSD to IM240 because the RSD readings were 
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taken at one point in time, the IM240 readings were taken 3 
mon_£hs later. Cars changed during that time. We know that it's 
due to variability in the cars because when we do the RSD and the 
IM240 at the same time, there is very good agreement. 

Mr. Wyden. What concerns me is that we all know about the 
limitations of the current system and we've certainly heard about 
the ping-ponging back and forth and the like. Part of what I'm con- 
cerned about as I listen to this, and I'm one for whom the verdict 
is still out with respect to this whole technology, I don't want to 
see us go to something that involves even more ping-ponging than 
what we have now. 

If people are making those two trips every single day, going by 
sensors, under the traditional kind of program, they pay their 
money, they do it once, they're out. You ve got people expressing 
concern about that, but under something like this, they're going 
through this twice a day and there aren't some standards or aren^ 
some protections as it relates to false positives. 

I think, (1) it's going to be even more hassle with respect to the 
ping-ponging and, (2) I would assume people would go out and 
spend even more money than they already are to try to avoid some 
of these kinds of concerns. I look forward to working with the 
chairman on this issue. 

Mr. Barton. Thank the gentleman. We want to thank this panel 
for participating and staying for an additional round of question- 
ing. You're both doing very important work and I, for one, am ex- 
tremely gratified to know that you're trying to base your work on 
real world data and real world eveduation. So we thank you for par- 
ticipating and you are excused. 

We'd now like to bring forward the third panel of the day. Mr. 
Richard Strauss, who is NADA Director for Virginia; Mr. Edward 
David Haddad, Haddad's Incon)orated, representing the Service 
Station Dealers of America; Mr. Aaron Lowe, representing the 
Automotive Parts and Accessories Association; ana, Mr. William 
Berman or Mr. Ted Leonard 

Mr. Leonard. Ted Leonard. 

Mr. Barton. Ted Leonard, representing the American Auto- 
mobile Association. If you gentlemen would come forward. We also 
have Mr. Jim Daskal, who is with Mr. Haddad. Is that correct? 

Mr. Daskal. Yes, sir. 

Mr. Barton. I think each of you gentlemen are aware that this 
is an investigative subcommittee. As such, we make it a practice 
to ask you to testify under oath. Do any of you have objections to 
testifying under oath? 

[Chorus of no's.] 

Mr. Barton. I think you are also aware that the rules of the 
House and the rules of the committee allow you to have counsel. 
Do any of you wish to have counsel with you? 

Mr. Haddad. From time to time, Jim is going to help me. 

Mr. Barton. So you are an attorney 

Mr. Daskal. Yes. 

Mr. Barton, [continuing] of record in, I guess, the District of Co- 
lumbia or at least the State of Vii^nia or Maryland. 

Mr. Daskal. All three. 

Mr. Barton. All three. Okay. 
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Mr. Strauss. Mr. Barton, I also have Doug Greenhouse, from 
NADA, who would be at my back. 

Mr. Barton. We don't anticipate asking any questions that 
you're going to have to have counsel's advice for, but if you have 
counsel, that's to be commended. 

Mr, Haddad. I have the misfortune of having an economics de- 
gree, as well. 

Mr. Babton. Well, Senator Gramm and Congressman Armey 
would appreciate that. If you'll rise, then, gentlemen, to be sworn 
in. 

[Witnesses sworn.] 

Mr. Barton. Be seated. 1 believe we will just start to my left. 
Mr. Strauss, you will be recognized for a 5-minute opening state- 
ment. 

TESTIMONY OF RICHARD E. STRAUSS, DIRECTOR, VIRGINIA 
NATIONAL AUTOMOBILE DEALERS ASSOCIATION; EDWARD 
DAVID HADDAD. ON BEHALF OF SERVICE STATION DEALERS 
OF AMERICA, ACCOMPANIED BY JIM DASKAL, COUNSEI4 
AARON M. LOWE, DIRECTOR, LEGISLATIVE AND REGU- 
LATORY AFFAIRS, AUTOMOTIVE PARTS AND ACCESSORIES 
ASSOCIATION, INC.; AND TED LEONARD. GENERAL MAN- 
AGER, PENNSYLVANIA AAA FEDERATION 
Mr. Strauss. Mr. Chairman and members of the committee, my 
name is Dick Strauss and I'm a Ford-Isuzu-Suzuki dealer from 
Richmond, Virginia. I'm also the National Automobile Dealer's As- 
sociation Director for the State of Virginia and a former President. 
The dealers who are represented by NADA Eire engaged in auto- 
mobile service, repair and parts SEiles, in addition to selling new 
cars and trucks. On behalf of our membership, I'd like to thank you 
for this opportunity to testify before you today. 

NADA members are directly impacted by EPA's inspection and 
maintenance proposal, since many of us perform inspection service 
and repair emissions-related system and sell emissions parts and 
equipment. NADA and its dealers are committed to working with 
EPA to develop appropriate and reasonable performance standards 
and we've urged EPA to provide States with the maximum possible 
flexibility to adopt and enhance decentreilized I/M programs. 

As defders, we understand that the most criticEil element to a 
successful I/M program is public acceptance, because even if you 
have a great product, it won't sell if the customers don't want it. 
And this is a problem. The loudest public outcry against centralized 
I/M testing is in those areas that have had a decentralized test and 
repair system in place. 

Motorists object to being forced to travel long distances and wait 
an unreasonable amount of time in lines to get their car inspected. 
Instead of enhancing and improving the existing system, EPA's 
centralized I/M program has created new problems for motorists. 

In the Clean Air Act Amendments of 1990, Congress provided 
States with the flexibility to adopt I/M programs key to their own 
circumstances and structured to achieve maximum public accept- 
ance. Despite the latitude explicitly provided by Congress, EPA re- 
jected a compromise plan proposed by Virginia's Governor Geoi^ge 
Allen. We believe this rejection was unreasonable. Virginia recog- 
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nized that its existing system could be improved and agreed to take 
the necessary steps to enhance the program. 

Under its plan, Virginia's enhanced test and repair program 
would have continued to allow service stations, private garages and 
auto de£ilers to conduct emissions inspections and perform repairs 
under the same roof. Program inspectors would be required to un- 
dergo extensive training and certincation and there would be strict 
program audits and oversight. 

\nrginia's plan is consistent with NADA's pwsition. While EPA 
has expressed concern regarding the past performance of Virginia's 
program, there are clearly viable alternatives to an outright ban on 
the citizen-accepted facilities that both test and repair vehicle 
emission systems. 

EPA should obviously consider decentralized programs which are 
electronically connected, which involve sophisticated computer sys- 
tems, like the Bar 90, and which entail strict licensing svstems to 
be eligible for equivalent effectiveness status. Virginia's plan would 
have met each of these criteria. 

As is the case in a number of other non-attainment areas around 
the countiy, centralized I/M preference does not make sense in 
northern Virginia. The existing network of decentralized programs 
operated by dealerships and other vehicle maintenance facilities 
are much more convenient and involve far superior pre and post- 
inspection and repair efliciencies. 

From an automobile dealer point of view, a centralized program 
can cause a number of problems. The IM240 equipment required 
to be used at centralized testing facilities is far too sophisticated 
and expensive to be economically practical for de^derB to purchase. 
Therefore, when a customer fails a centralized State test and comes 
to the dealership for repairs, we cannot adequately test to deter- 
mine if that repair will allow the vehicle to pass a retest. If a cus- 
tomer is reauired to go back to the testing facility, stand in line 
and then fails a retest, the dealer is in trouble. 

Any explanation that we offer is clearly going to be inadequate 
to storm the level of frustration and aggravation that this citizen 
will experience. It's my understanding that this is exactly what is 
happening to many or our fellow dealers in Arizona. Dealer cus- 
tomers have expressed enormous dissatisfaction when their vehi- 
cles did not pass a retest. The dealer finds himself in a box because 
even his best effort at repair may not be enough. 

Under a centralized testing program, dealers will also have sig- 
nificant problems with their used cars. Some States will require 
dealers to take each of their used cars to a testing facility ana ob- 
tain a certificate that it's passed inspection before they can sell this 
car. When a dealer is taking a car in trade, it is clearly impractical 
to have it inspected before the deal is consummated. This means 
the dealer is essentially buying a pig in the poke and will be un- 
able to determine if he has to do extensive emission control repairs 
until after he owns the ceu*. 

Under a decentralized system, the dealer can quickly test the car 
on premises and correctly vedue the vehicle. The basic problem in 
Virpnia and elsewhere, as I understand it, is that the EPA has es- 
tablished an arbitrary 50 percent credit peoEilty for any decentral- 
ized I/M program. "Thus, it effectively becomes impossible for a 
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State like Vii^nia, which has an existing network of testing facili- 
ties in place, to improve and enhance that system. 

This is true even if the enhanced decentralized system is effec- 
tive, less costly and more convenient than a centralized system. It 
is becoming increasingly clear that the imposition of EPA man- 
dated centralized testing programs is not a wise approach in many 
non-attainment areas. While such a program may work in some lo- 
calities, it seems apparent that the differing circumstances in each 
area require that States be given maximum flexibility to structure 
different, but effective testing systems designed to minimize pro- 
gram implementation concerns. 

Mr. Chairman, thank you for giving me the opportunity to ex- 
press these views quickly and briefly. We stand ready to answer 
any questions you might have. 

[The prepared statement of Richard E. Strauss follows:] 



Mr. Chairman and Members of the Committee: My name is Richard Strauss and 
I am a Ford-Iauzu- Suzuki dealer from Richmond. Virginia. I am also the National 
Automobile Dealers Association (NADA) director for the State of Virginia. NADA is 
a national trade aaaociation representing over 19,000 franchised new car and truck 
dealers holding more than 35,000 separate franchises. The primary business of 
NADA members is the retail seje of new and used motor vehicles, botii forei^ and 
domestically produced. They are also engaged in automobile service, repair and 
parts sales. On behalf of our entire membership, I would like to thank you for this 

Sportunity to testify before you today on EPA's vehicle emission Inspection and 
ainl« nance program. 

NADA members are directly impacted by EPA's inspection and n 
M) proposal since many of us perform inspections, service and repair 
lat«d systems, and sell emissions pans and equipment. Dealers share the goal of 
achieving strong, well- administered 1/M programs that will make an important con- 
tribution to air quality. NADA is committed to working with EPA to develop appro- 
priate and reasonable performance standards, and has urged EPA to provide states 
with the maximum possible flexibility to adopt an "enhanced" decentralized 1/M pro- 

As deaJera, we understand that the most critical element to a successful I/M pro- 
-am is [lublic acceptance. Dealing with automotive consumers is our business. Even 
if you think you have a great product, it won't sell if the customer doesn't want it. 
This is the problem we have run into with the centralized enhanced 1/M plan the 
EPA wants to implement in Northern Virginia. 

We have observed that throughout the country the loudest public outcry against 
centralized I/M testing is in those areas that have had a decentralized test and re- 
pair system in place. Motorists object to being forced to travel long distances and 
wait an unreasonable amount of time in lines to get their car inspected. Instead of 
enhancing and improving an existing system, EPA's centralized 1/M program has 
created new problems for motorists. 

In the Clean Air Act Amendments of 1990, Congress provided states with the 
flexibility to adopt I/M programs keyed to their own circumstances and structured 
to achieve maximum public acceptance. Despite the latitude explicitly provided by 
Congress, EPA rejected a compromise plan proposed by Virginia Governor G«orge 
Allen. 

Let me explain why we believe this rejection was unreasonable. Virginia recog- 
nized that its existing system could be improved and agreed to take necessary steps 
to enhance the program. Under its plan, Virginia's emianced test and repair pro- 
gram would have continued to allow service stations, private garages and auto deal- 
ers to conduct emissions inspections and perform repairs under the same roof. To 
ensure protection, program inspectors would be required to undergo extensive train- 
ing and certification and there would be strict projgram audits and oversight. 

Virginia's plan is consistent with NADA's position. While EPA has expressed con- 
cern regarding the past performance of Virginia's program, there are clearly viable 
alternatives to an outright ban on the citizen-acceptea facilities that both test and 
repair vehicle emission systems, EPA should obviously consider decentraliied pro- 
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Blent effectiveness" status. Virginia'e plan would meet each of these criterion. 

As is the case in a number of other non-attainment areas around the counti7, cen- 
tralized I/M preference does not make sense in Northern Virginia, The existing net- 
work of decentralized programs operated by dealerships and other vehicle mainte- 
nance facilities are more convenient, and involve far superior pre- and post inspec- 
tion repair efficiencies. 

From an automobile dealer point of view, a centralized program can cause a num- 
ber of problems. The I/M 240 equipment required to be used at centralized testing 
facilities is too sophisticated ana expensive to be economically practical for dealers 
to purchase. Therefore, when a customer fails a centralized state test and comes to 
the dealership for repair, we cannot adequately test to determine if the repair will 
allow the vehicle to pass a retest. Let me tell you, if a customer is required to go 
back to the testing facility, stand in line again and then fails a retest. a dealer is 
in trouble. Any explanation that we offer is clearly going to be inadequate to stem 
the level of frustration this citizen is experiencing. 

It is my understanding that this is exactly what is happening to many of my fel- 
low dealers in Arizona. Dealer customers, in manv cases longtime customers, have 
expressed enormous dissatisfaction when their venicles did not pass a retest. The 
dealer is in a box. Even his best effort at repair may not be enough. 

Under a centralized testing program, dealers wul also have significant problems 
with their used cars. Some states will require dealers to take each of their used cars 
to a testing facilitv and obtain a certiflcate that it has passed inspection before they 
can sell the car. When a dealer is taking a car in trade, it is clearly impractical 
to have it inspected before the deal is consummated. This means the dealer is essen- 
tially buying a "pig-in-a-poke" and will be unable to determine if he has to do exten- 
sive emission control repairs until after he owns the car. Under a decentralized svs- 
tem, the dealer can quickly test the car "on premises" and correctly value the vehi- 
cle. 

The basic problem in Virginia, and elsewhere, as I understand it, is that EPA has 
established an arbitrary 50 percent credit penalty for any decentrahzed I/M pro- 
gram. Thus, it effectively becomes impossible for a state like Virginia, which has an 
existing network of testing facilities in place, to improve and enhance that system. 
This is true even if the enhanced decentralized system is effective, less costly, and 
more convenient than a centralized system. 

It is becoming increasingly clear that the imposition of EPA mandated centralized 
testing programs is not a wise approach in many nonattainment areas. While such 
a program may work in some localities, it seems apparent that the differing cir- 
cumstances in each area requires that states be ^ven maximum flexibility to struc- 
ture different, but effective, testing systems designed to minimize program imple- 
mentation concerns, 

Mr. Chairman, thank you once again for giving me the opportunity to expreas the 
views of NADA on this matter. 

Mr. Barton. Thank you. We'd now recognize Mr. Haddad. 

TESTIMONY OF EDWARD DAVID HADDAD 

Mr. Haddad. Mr. Chairman, Mr. Bliley, members of the sub- 
committee, my name is Edward David Haddad and I am an Amoco 
dealer in the garden spot of America, Pittsburgh, Pennsylvania. 
And I'm sorry Mr. Klink isn't here to hear me say that. 

Mr. Barton. We will so notify him that you said it on the record. 

Mr. Haddad. Thank you. Thousands of my fellow small business- 
men and women will be seriously harmed if EPA is permitted to 
impose the wills of a handful of radical staffers on the States. Cali- 
fornia would see 1,300 small businesses close. SSDA has always 
supported innovative, enhanced I/M, as we testified to before this 
committee during the debate in the 1990 Clean Air Act Amend- 
ments. 

I/M must have public acceptance and we cannot forget the M in 
I/M. EPA's program does not pass the smell test and the public 
sees it as more lack of common sense from Washington. EPA tries 
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to blame Congress by claiming that Congress mandated the IM240 
in 1990, even though the IM240 did not exist at that time. 

The public was outraged when they found out that the EPA test 
costs up to $300,000 per lane, imposes marginal cost of $12,000 per 
ton of emission reduction, can be beat, and that EPA admitted in 
court that the IM240 testing provides no benefit for cars 6 years 
and older. 

Why are we spending all this money to test newer cars? The pub- 
lic wants convenience and they get mad when EPA officials, like 
Gene Tiemey, make what some people claim — that the claims such 
as in California, where they claim replacing a network of 8,000 fa- 
cilities with 100 IM240 centralized stations and forcing 5.5 million 
cars in southern California into 47 stations, and they say that 
would be more convenient for the consumers. 

In Pennsylvania, we have 3,524 testing stations in 11 counties 
today. They want those replaced by 86 stations in 25 counties and, 
in EPA's speak, would be more convenient for the consumer. What- 
ever happened to common sense? You won't find it at our out-of- 
touch EPA. Administrator Nichols was quoted in a BNA report 
hailing the successful rollout of IM240 in Texas and Maryland. Vet, 
on the same day, the headline of the Capitol newspapcF in Annap- 
olis was "Angry Crowd Protests New Emissions Test." Maryland 
and Texas have since suspended their programs. 

We're here because of the actions of an I/M ruling clique of a 
handful of unelected, unaccountable and arrogant EPA staffers, one 
of whom has now been employed by Envirotest. This committee 
wrote a law that said States would have flexibility to design fair 
and reasonable programs for the affected consumer. Before the 
elections on November 8, the EPA ruling clique allowed the States 
zero flexibility. The ex-coach of the Cowboys, Jimmy Johnson, used 
to say "If you're going to talk the talk, you have to walk the walk." 
EPA now talks the flexibility talk, but they do not walk the walk. 

Just look at their new briefing book. EPA claims it has reached 
agreements with States in 61 of 65 air issues in 1 day. The final 
four include the 50 percent emissions credit reduction penalty, 
which the EPA ruling clique hopes to use to ride out the current 
storm of pubhc protests, and then impose centralized IM240, 

The GAO has told this committee that this bogus credit reduction 
is the only reason many States would have and have gone to the 
centralized IM240. 

Mr. Barton, If you could summarize. Your time has expired, but 
we are going to let you finish. Just try to brief 

Mr. Haddad. I'll be very short. "Thank you. SSDA's position is 
that over the next 2 years, we should not trust the EPA labs. Rath- 
er, we should trust the laboratories of democracy, the States, to do 
an I/M shoot and then determine what credit should be given based 
on real world data, not the EPA models which reflect the adage 
"garbage in, garbage out." This data should be presented in the 
form of a study conducted not by the EPA but by another entity 
such as the GAO or the Office of Technology Assessment and re- 

Sorted back to this committee, and give the States the time and 
exibility to incorporate these results. 

We also need to improve repair efficiency by more and better 
training. The Service Station Dealers of America want strong I/M 
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programs because as parents and grandparents and family people, 
we want our children to grow up in a healthy atmosphere. We want 
the States to decide what system, centreUized or decentralized, that 
they vfant. There is room for both and unlike the other side, we 
want competition, not a government mandated monopoly. 

Thank you, Mr. Chairman, for permitting me this opportunity. 

[The prepared statements and attachments of Edward David 
Haddad and the Service Station Dealers of America follow:] 

Statement of David Haddad, Past PREStDENT, Service Station Dealers of 



Mr. Chairman, Members of the Subcommittee: I am Dave Haddad, an Amoco 
dealer in the ganlen spot of America, Pittsburgh, and past president of the Service 
Station Dealers of America. 

Thousands of my fellow small businessmen and women will be seriouslv harmed 
if EPA is permitted to impose the wills of a handful of radical staffers on me states. 

SSDA has always supported innovative, enhanced 1/M; as we testified to before 
this committee during tne debate over the 1990 Clean Air Act Amendments. 

As Mr. Dingell has long told EPA, 1/M must have public acceptance; or else all 
I/M programs will continue to fall short of their goals. 

EPA's program does not pass the "smell test", and the pubUc sees it as more lack 
of common sense from Washington. EPA tries to blame Congress by claiming that 
Congress mandated I'M 240 in 1990; even though I'M 240 did not exist at that time. 

The public got mad when they found out that the EPA test: (1) cost up to 
S300,()00/lane, (2) imposes marginal cost of $12,000/ton of emission reduction and 
(3) that EPA admitted in court that I/M 240 testing provides "no benefit for cars 
6 years and older." 
Why are we spending all thit money to teat newer cars? 

The public wants convenience, and they get mad when EPA officials like Gene 
Tiemey make dumb claims such as in California where they claim replacing a net- 
work of 8000 faciUties with 100 1/M 240 centralized stations; and forcing 5.5. million 
cars in southern California into 47 stations — would be more convenient for ci 



Whatever happened to common aenael 

You won't find it at our out of touch EPA. 

Carol Browner said this is the "most consumer friendly" program EPA ever de- 
seed. Last week on C-SPAN, the Speaker of the Maine House told her it was so 
consumer friendly that a ballot initiative to repeal I/M 240 would pass by a wide 
margin. 

Mary Nichols was quoted in "BNA Report" hailing the successful rollout of I/M 
240 in Texas and Maryland, yet, on the same day the headline of the Capitol news- 
paper in Annapolis was "anny crowd protests new emissions test." Maryland and 
Texas have since suspended their programs. 

Phil Lorany of EPA has run around claiming Arizona motorists wait 5 minutes 
for a centralized test. Barry Goldwater is quotM in the paper saying how dumb it 
is to wait an hour and a half in 110 degree weather for a useless Washington man- 
dated test. 

We are here today not because of what this committee did in 1990, we are here 
because of the actions of an I/M rulina; clique of a handful of unelected, unaccount- 
able and arrogant EPA stafEers, one oi whom has now been employed b^ Envirotest; 
and who should be required to personally testify under oath before this committee 
and produce their records, not nide behind Carol Browner, who has been poorly 

These hypocrites use a phone poll conducted by the centralized testers to charge 
us with conflicts of interest, while these same staffers hold seminars at lavish re- 
sorts funded by their centralized contracts and programs. 

This committee wrote a law that said states would have Qezibility to design fair 
and reasonable programs for the affected consumer. 

Before the elMtions on November 8, the EPA ruling clique allowed the states zero 
flexibility; it was centralized I/M 240 or sanctioiis. 
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The ex-coach of the Cowboys, Jimmy Johnson used to say "If you're going to talk 
the talk, you have to walk the walk", 

EPA now talks the fiezibility talk, but they do not walk the walk. 

EPA claims it reached agreements with states on €1 of 65 air issuea in one day. 

The "final four", includes the 50 percent emissions credit reduction penalty, whldi 
the EPA ruling clique hopes to use to ride out the current stonn of public protest, 
and then impose centralised I/M 240. 

The GAO has told this committee that this bogus credit reduction is the only rea- 
son many states would eo to centralized I/M 240. 

EPA in January held a "stakeholders meeting" — which SSDA was neither in- 
formed of, nor invited to, where the ruling clique decreed that they would not recon- 
sider the 50 percent penalty, for states that do not separate test and repair. 

These are the same people who conducted a regulatoiy n«otiation on motor (iiels 
policy; reached agreement with ubj and then broke their wora with an ethanol man- 

This action; combined with the actions of the I/M clique shows that EPA cannot 
be trusted to revise the regulations — more direction from Congress is necessary. 

SSDA's position is that over the next 2 veara; we should not trust the EPA labs; 
rather we should trust the laboratories of democracy, the states, to do an 1/M shoot- 
out, and then determine what credits should be given based on real world data; not 
the EPA models which reflect the adage "garbage in. garbage out". 

This data should be presented in tne form of a study conducted not by EPA, but 
by another entity such as the GAO, or the Ofiice of Technology Assessment, and 
reported back to this committee, and give states the time andtlexibility to incor' 
porate these results. 

EPA will do or say anything to get states to adopt their I/M invention. 

States should not be subject to sanctions threats, so long as they are engaged in 
good faith efforts to determine how to best implement an enhanced I/M program 
uiat is cost effective and convenient for the consumer. 

SSDA wants strong I/M programs; because as parents and grandparents, and fam- 
ily people, we want our children to grow up in a healthy atmosphere. Wp want the 
states to decide what system, centralized or decentralized that they want. There is 
room for both, and unlike the other side, we want competition, not a government 
mandated monopoly. 
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Statement of The Service Statiok Dealers of America 
i. introduction 

The Service Station Dealers of America, the trade aesociation that serves as the 
voice of America's 50,000 independent gasoline dealers welcomes this hearing; into 
B t«ztbook example of how entrenched, unelected, unaccountable bureaucrats can 
use the regulatory process to implement their own agendas, at the expense of small 
business and the American public. 

Unaccountable bureaucrats often fall victim to an "Arrogance of Perceived Power"; 
and take advantage of the fact that Congress is a very busy and often overworked 
place; that lacks the resources to monitor their every move, 

In this case, the bureaucratic excesses were exposed only because the impact of 
their actions affected not only industry or small business, but intruded into the lives 
of every citiien who drives a car in even lightly populated areas of the country. 

This is a classic example of a bureaucracy inventing a program, and taking every 
step possible to force local governments to implement their program, even though 
more effective, consumer friendlier programs exist. 

The Virginia experience is in many respects similar to ours in Pennsylvania, the 
former a case where EPA officials went so far as to make slanderous statements 
against prominent local small business men and women; that the previous Demo- 
cratic a(bninistration had to apologize for. 

EPA officials have spent much time at taxpayer expense in stale capitols, hurling 
threats of sanctions if the states did not do I/M Washington's way. Mr, Dick Wilson 
said in Richmond that he would "personally see to it" that highway fund sanctions 
were applied immediately; if the Commonwealth did not buckle under and adopt the 
EPA's "Star Wars" I/M 240 system; a system suspended within a matter of hours 
of attempted implementation by the state of Maryland. 

In admtion to threats and slander; the other tactic used by EPA in the state cap- 
itols was to "blame it on Congress", EPA made the incredible claim that the Con- 
gress in 1990 which had never even heard of I/M 240; had somehow mandated that 

While hurling insults, threats, and misinformation EPA failed to disclose either 
to the Commonwealth or to the Congress two critical facta: (1) The major emission 
reductions from enhanced I&M stem from pressure and purge testing of the existing 
evaporative emission system emission control for the first time, not from I/M 240. 
This testing can be done in many more cost effective ways than I/M 240. (2) EPA 
admitted in federal court that there is no benefit from I'M 240 testing on cars 6 
years or older, which are believed to be the major source of the emissions I/M seeks 
to control. 

While many other abuses can be cited; the key question is where do we go from 
here to insure that fair, reasonable and effective I/M programs for the affected 
consumer are put into place. 

Congress told EPA to put out a guidance document; and instead we received, over 
a year late, a rule that EPA attempted to manipulate into requiring a system no 
one on the Hill had ever supported. 
Now these regulatory foxes want us to trust them to guard the public chicken- 
Revised I/M regulations must be subjected to economic analysis done by an arm 
of the government other than the EPA. 

In this case, tiie EPA economic "analysis", the absolute worst analysis we have 
ever seen in any rulemaking we have participated in; was performed by the same 
staffer who oversaw the contriving of the I/M 240 system. 

While the EPA inventors of I/M 240 claim it is the most cost effective air pollution 
reduction program available; at about $1000/ton of VOC reduction, analysis by 
states and in<^pendent think tanks tell a different story, showing that I/M 240 im- 
poses marginal costs of $12,000/ ton over other methods of enhancing I/M. 

This rule has done more to undermine public support for the Clean Air Act 
Amendments of 1990 than anything else; and those of us who remember what a dif- 
ficult process enacting that bill was; and do not want to see a wholesale reopening 
of the Act; must recognize that EPA's outrageous (Minduct has created a wedge issue 
that may do just that. 

This program represents one of the largest interfaces between the public at lai^ 
and control strategies aimed at cleaning the air. It directly affects tens of millions 
of motorists and their automobiles, as they must have the cars inspected, or lose 
their vehicle registration. 
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The members of the SSDA, particularly in states such as California, derive a sub- 
stantial part of their revenues from current 1/M programs, and employ tens of thou- 
sands of inspectors whose jobs are at stake. 

In today's highly competitive gasoline market; a dealer must have a strong andl- 
la^ businesa; such as testing and repairing cars, in order to survive. 

The rule directly affects people in 21 states, including California, New York, 
Texas, Pennsylvania, and New Jersey; however, EPA has attempted to preaaure 
O^er states such as Michigan and North Carolina into adopting I/M 240. 

In order to see just how outrageous EPA's actions have been, an understanding 
of how we got to vmere we are is needed. 

[|. BACKGROLIND OF THE l/M RULE 

Motor vehicle inspection and maintenance programs were firat required by the 

Clean Air Act Ameodments of 1977, Between 1977 and the debate over the Clean 

Air Act Amendments of 1990, all 1/M programs, centralized or decentralized were 

falling far short of their emission reduction goals. 

Well publicized problems existed in centralized programs, which EPA now as- 
sumes to be nearly perfect, existed to various degrees in numerous areas, including 
right here in the uistrict of Columbia. 

Aa stated by General Motors in testimony before the Subcommittee on Health and 
Environment of the House Energy and Commerce Committee: 

Current I/M programs in some states certainly do not work well. Many 
vehicles (30 to 70 percent of failing vehicles in some samples) may be false- 
ly identified as failing an I/M test due to inadequate vehicle preconditioning 
prior to testing. The ownei-s of such vehicles are then inconvenienced be- 
cause they are required to seek unnecessaiy repairs. Even when I/M tests 
are correctly identifying gross emitting vehicles, the effectiveness of this 
program can be compromised by low repair-cost waivers that some states 

Some states even exempt the oldest vehicles — which are often the ones 
most in need of inspection and repair — from any I/M coverage. 

The upshot is I/M programs have become a patchwork of pn^rams that 
are sometimes overinclusive. sometimes underinclusive and sometimes 
both. House Hearings of May 24, 1989, Serial No.lOl- 101 at 605, 506. 

The point here is that Congress was aware that I/M programs, centralized or de- 
centralized were not achieving their goals, thus, enhancements were necessary. 

During the time period from 1977 to 1989, many 1/M programs, particularly de- 
centralized programs, often used manual emission analyzers, which were prone to 
miscalibretion even by the honest and competent people who constitute 99.9 percent 
of the service station and auto repair industry today. 

In enacting the I/M provisions of the Clean Air Act. Congress specified solutions 
to resolve the problems found in both types of networks, and did not intend for EPA 
to ignore what it said, or to weave its way around statutory commands by adapting 
new definitions. 

Further, Congress would never buy into the "Perfection Assumption" that 
underlies the credit reduction scheme in the EPA's models. 

SSDA was actively involved in the negotiations that lead to the I&M provisions 
that were adopted in the 1990 Clean Air Act Amendments. 

At that time, the state of the art in I/M technolo^ was the new 'Bureau of Auto- 
motive Repair" 1990 system, or BAR-90 system being rolled out in California. The 
heart of the BAR-90 system was the new 3S6-based computer link-up, which greatly 
increased quality control. 

The specific requirements for enhanced programs set forth in the plain language 
of the statute, such as computerized testing, sound remarkably like BAR-90, and 
there is no mention of anything resembling what numerous states rebelling at 
EPA's "one size fits all I/M 240 system", in the statute. 

III. THE STATUTE AND LEGISLATIVE HISTORY 

In enacting the 1990 Amendments, Congress intended to have I/M systems live 
up to their as yet unrealized emission reduction potential. 

The Act, section 182(c), specified certain elements that must be a part of each 
states enhanced 1/M program. The statute requires that the State program shall in- 
clude the following elements; 

(i) Computerized emission analyzers, including on-road leaCing devices. 
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(ii) No waivers for vehicles and parts covered by the emission control performance 
warranty as provided for in section 207(b) unless a warranty remedy has been de- 
nied in writing, or for tampering-related repairs, 

(iii) In view of the air quality purpose of the program, if, for any vehicle, waivers 
are permitted for emiaBionB-related repairs not covered by warranty, an expenditure 
to qualify for the waiver of an amount of $460 or more for repairs . . . 

(iv) Enforcement through denial of vehicle registration . . . 

(v) Annual emission testing ... unless the State demonstrates to the satisfaction 
of the Administrator that a biennial insoection . . , will result in emission reductions 
which equal or exceed the reductions which can be obtained through such annual 
inspections. 

(vi) Operation of the program on a centralized basis, unless the State dem- 
onstrates to the satisfat^on of the Administrator that a decentralized program will 
be eaually effective. An electronicallj[ connected testing system, a licensing system, 
or other measures (or any combination thereof) may M considered, in accordance 
with the criteria established by the Administrator, as equally effective for such pur- 

(vii) Inspection of emission control di^nostic svstems 

The battle over this provision was fought in tne House, and this Committee spe- 
ciflcally. 

Equipment manufacturers and centralized system operators attempted to man- 
date in the Act a centralized-only renme, and to do away with any stat« flexibility 
in the plain language of the statute. They failed. 

Only EPA accepts the notion that centralized systems are vastly superior to de- 
centraUzed, and we have the shining example of the system here in Washington, 
D.C. to bring the point home. 

Thus, the plain language of the statute provides that "An electronically connected 
testing system, a licensing system, or other measures (or any combination thereof) 
may be considered, in accordance with the criteria est^lished by the Administrator, 
as equally effective for such purposes." 

This Committee directed EPA in the legislative history that: "The Administrator 
must establish criteria under which decentralized systems may be considered equal- 
ly effective (to centralized systems)," House Report 101-490. part 1. p. 240 (May 17, 
1990), reprinted in 1990 U.S.C.C. Ad. News. 3654. 

EPA has attempted to dance around the statui 
what Congress considered to be a centralized systei 
ized test only" as the statutorily mandated decentralized (test and repair) program, 

EPA admits that the statute requires them to allow for what Congress intended 
when it used the term "decentralized"; as the I/M rule, found in the Federal Reg- 
ister of November 5. 1992, 57 Fed, Reg, at p, 52959 sWlea: 

"On the other hand, section 182 (c) of the Clean Air Act allows a state to make 
a demonstration that a decentralized (i.e. test and repair) program is equally effec- 
tive for the purposes of meeting the enhanced I&M requirement. Therefore EPA will 
consider SIP submissions designed to demonstrate that decentralized, test and re- 
pair programs are equally effective to a centralized program in meeting the perform- 
ance standard using the criteria for case by case equivalency." 

As demonstrated, infra, that case by case equivalency, as interpreted by Agenqi 
staff, is illusory, and in no way complies with the statutory mandate, 

(Donzress commanded EPA, in the plain language of the statute, to provide state 
flexibility to formulate fair and reasonable programs for the affected consumer. 

EPA instead took it upon itself to rewrite the statutory definitions in an effort 
to kill test and repair systems; and innovative technologies such as remote sensing, 

IV, REWRITING THE STATUTORY DEFINITIONS 

Congress used the term "decentralized" in the context of the test and repair sys- 
tems that had always existed, and specified improvements to such systems in the 
statute itself such as use of computenzed emission analyzers. 

The legislative history makes this clear. For example, the Senate Report specifies 
that: 

Because EPA has found that decentralized inspection programs using only man- 
ual analyzers are less effective than other alternatives, subject to abuse and errors, 
and make enforcement difficult, the bill requires inspections to be made using com- 
puterized analyzers that ereatly reduce the problems associated with emissions 
analysis, particularly in a decentralized setting, 

EPA itself, in public workshops, the notice of proposed rulemakings, and in the 
rule itself, uses the term "decentralized" in its well known meaning, and as Con- 
gress itself used it — to mean a test and repair system. 
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EPA wants to kill decentralized (test and repair) ByMems stat«s that: It wu 
EPA'a inUnt in derivir^ the test only concept that it would be venr much like cen- 
tralized programs today." 57 Fed. Register 52975; November 5, 1992. 

Where does EPA think it gets the authority to redefine the terms centralized and 
decentralized, as used by this comnittee. 

EPA has admitted that it has improperly redefined the term "decentralized". 

Congress resolved the controversy between proponents of the centralized only pro- 
visions, and those favorine unlinuted state discretion b^ the coropromise embodied 
in the Act, that requires ETA to set forth equivalency cnteria, and sets forth specific 
provisions to enable states that wish to provide convenient Virginia style decentral- 
ized 1/M services for its motorists to do bo. 

Throughout the thousands of pa^s of testimony, the committee reporta, or the 
floor debates there is not iota of evidence to show that Congress intended ta allow 
the Agency to derive concepts that rewrite terms as used by Congress and that By 
in the face of the carefully constructed statutory scheme. 

Congress gave EPA specific directions on what it wanted in decentralized (test 
and repair) programs, and did not intend that the Agency could comply with non- 
discretionary duties by simply rewriting the terms used by Congress. 

This rewriting has also been used by EPA ii —...■■ 

they re-define the 
mometer testing. 

The plain language of the statute, as the Agency candidly admits in the rule, re- 
quired it to set forth criteria by which a decentralized (i.e. test and repair systein) 
system could be adopted by a state desiring to exercise the flexibility granted by 
Congress to do so. 

As the Agency, candidly admits in the Rule: "On the other hand, section 182(c) 
of the Clean Air Act allows a state to make a demonstration that a decentralized 
(i.e. test and repair) program is equally effective for the purposes of meeting the en- 
hanced I&M requirement." 

In order to back up its redefinition scheme, EPA came up a sham equivalency 
demonstration scheme. 

V. THE EQUIVALENCY DEMONSTRATION SHAM 

EPA has published alleged "equivalency" criteria, found at 40 CFR 51.353(b). 
Those criteria, provide a presumption that a decentralized test and repair system, 
is 50 percent less effective than a test only system. 

The rule holds that states may overcome the presumption in two ways: 

(1) By demonstrating that based on past performance with the specific test Wpe 
and inspection standards employed, its test and repair system will exceed these lev- 
els. 

The problem with this requirement is that no one. anywhere in the nation has 
any past performance with the specific test type and inspection standards that EPA 
is requiring in order to meet the performance standard. 

The key point is that while Congress dictated, and the Agency acknowledged that 
the Act requires that states have the flexibility to adopt a decentralized, i.e. test 
and repair program, the Agency attempted to discharge this non-discretionary duty 
by having states demonstrate past performance with systems that have never ex- 

The Agency continues with the sham: 

(2) Areas operating test and repair or hybrid networks, may in the future, claim 
greater effectiveness than described in paragraph (b)(1) of this section, (the 50 per- 
cent reduction) if a demonstration of greater effectiveness is made . . 



This is a sham because EPA never intended to allow any state to even try such 
'.work. EPA repeatedly told the states that it not approve any SIP; and even 
e threatened them with sanctions if they even made the effort to moke sut^ 



a demonstration. 

Since no state will not have operated an enhanced program in the past. Congress 
must not allow the 1/M Ruling Clique to deny states the flexibility to experiment 
with the enhanced I/M techniques, such as on-road sensing to detect gross polluters, 
and demonstrate equivalency under part (2) of the rule based on real world perform- 
ance of the new system. 

EPA has tried very hard to kill any system other than I/M 240, which is not whet 
Congress intended. 

The hard fact of the matter is that EPA is now claiming far greater emission re- 
duction from enhanced I/M than they testified to in 1989 and 1990. 

Emissions such as "running loss" and "hot soak" emissions from sources such as 
evaporation from the gas tans during hot weather, or evaporation through the car- 
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buretor are now believed to be as important as those coming from the automobile 
toilDipe. See generally, Senate Report, mpra. 

TMM emisatons are supposed to be captured by the existing charcoal canister sys- 
tem on auttnuoUles. The canister system is designed to purge these vapors back into 
the ftiel system where they are burned off. 

Thus, uie major "enhancement" in "enhanced" I&M is the fact that for the first 
time toting wul be done to insure that the canister is functioning correctly, by 
doing pressure and purge testing on the canister. 

There are many ways to do such testing; but EPA's 1/M Ayatollaha see no way 
other than I/M 240. 

This is why we have the roadblocks thrown up so far; and why EPA's last line 
of defense ia the 60 percent credit reduction scam; which is in turn based upon the 
assumption that centralized systems are nearly perfect; and EPA's manipulation of 
covert audits. 

VI. THE CREDIT REDUCTION SCAM 

EPA recently told a federal court: 

EPA concluded prior to the rulemaking, that overall effectiveness in reducing 
emissions of decentralized testing networiis is 20 to 40 percent less than centralized 
networks. 

That accurately reflects EPA's view of the comparative overall effectiveness of de- 
centralized test and repair networks. The 50 percent credit reduction applied to the 
tailpipe emissions test, is not, as NADA assumes, an overall compariaon of program 
effectiveness, but is instead a credit reduction that is applied to particular testa that 
are part of an enhanced I/M system. EPA brief at 78. 

EPA continues to try to impose a 50 percent penalty on the states and bases it 
on a critical assumption: the idea that centralized systems are nearly perfect. This 
assumption was not made by Congress. 

EPA admitted in the Regulatoiy Impact Analysis that 'covert audits on central- 
ized systems have not typically been done", and EPA has assumed perfection in cen- 
tralized systems based on 1979 Portland Oregon study, that its brief says found no 

Recent studies by the state of California, and House testimony of October 29, 1993 
have shown that even the best centralized systems have improper test rates of 21 
to 40 percent or more. 

Does anyone really think that centralized systems such as the one here in D.C. 
are perfect? 

The idea that converting decentralized test and repair programs to centralized 
test only is going to be the magic bullet to make these programs work is prepos- 

For example. New York has long had a decentralized test and repair I/M program. 

Under pressure from EPA; New York adopted a "fool proor state of the art cen- 
tralized system for taxi cab inspections. 

That program had to be shut down due to improper testing far greater than that 
of the decentralized system it was supposed to replace. 

If EPA is allowed to penalize decentralized test and repair systems, based on past 
performance, that penalty must be determined vis-a-vis the past performance of cen- 
tralized sy stems. 

Our point again ia that there is no evidence whatsoever to support the idea that 
centralized testing is neariy perfect. Congress did not buy this argument, which is 
why the I/M provisions are so detailed. 

Finally, any penalty must not only compare decentralized systems to real world 
centralized performance, the test types at issue must also be the same. 

This is wily SSDA strongly supports an I/M shootout over the next two years in 
the laboratones of democracy, the states, 

EPA is chicken to do it bMsuse they know thrar invention, 1/M 240, will not win. 

EPA has gone to great lengths to avoid a shootout; telling a federal court that 
"there is no need to determine which program is better, because EPA has done noth- 
ingto require 1/M 240." 

That statement is absurd, as the Committee will hear tomorrow, and haa already 
heaid from Gov. Wilson and Allen. 

EPA has gone to great lengths to trash test and repair systems through covert 
audits that have been rigged to favor centralized systems. 

For example, it has just been revealed that ETA's claim that the Georgia program 
" lercent improper testing is based upon a ten car survey, where S can passed 
' [upection that had a missing catalytic converter. 
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The five cars that were erroneously passed had dummy catalytic converters in 
stalled by EPA to fool the inspectors. No such care with dummy converters wen 
run through centralized programs; and the five cars with missing converters ii 
Georgia were all caiuht. 

This is the kind of garbage that EPA puts into its computer models: resulting ii 



legarbaa 

EPAals 



B to mislead by claiming improper testing due to minor errors, such 
as a clerk misreading a serial number. 

Nothing has been done that would harm air quality, or pass cars that should fail, 
but EPA trumps it up as evidence of massive improper testing, 

EPA then tries to blame this improper testing on a "conflicts of interest." Even 
this argument is based upon regulatory double talk. 

They say we pass cars that should fail to keep customers happy — then thev say 
we fail cars that should pass in order to generate repair business. Which is it? The 
answer is neither. 

EPA attempts to support this charge by dting a "study by Riter Research", which 
was nothing more than a phone poll, by a tiny Annapolis, Md. company that may 
be out of business, paid for by the centralized IM companies and their mouthpiece, 
the BO called Coalition for Cleaner Safer Vehicles. 

This poll asked a number of "Have you stopped beating your Wife" questiona, such 
as "what did the dealer try to sell you that you didn't need', that were designed 
to elicit a response that there is a conflict of interest; therefore the public wants 
centraUzed systems. 

If they had asked questions about convenience; and the pingpong effect; the re- 
sults would have been totally different. 

In any event, does anyone really believe that the public wants, indeed is clamor- 
ing for centralized UM 240; which this poll EPA says proves there is a conflict of 
interest would have you believe? This is patent nonsense. 

One idea that must be addressed is the idea that a car that failed an inspection 
at one garage, passed at another so Bomething nefarious ia going on. 

Very oflen a car that has not been warmed up properly will tail an I/M test, then 
pass the next one, without anything being done to the car. This is exactly what hap- 
pened when the GAO tested I/M 240 at EPA's labs. 

The Dallas paper recently reported that a gentleman took a 1971 in for a central- 
ized I/M 240 test, it failed, he drove it around the block; whereupon it passed. The 
attendant blamed the initial failure on the catalytic converter, which did not exist 
on 1971 cars, promoting the remark that the movie title "Dumb and Dumber^ 
should he applied to the Texas I/M test. 

Ironically, the same EPA people who scream conflict of interest, see nothing 
wrong about having retreats in Florida with centralized contractors, in order to tell 
states how to write contracts for these people, and the centralized companies like 
Envirotest have no qualms about hiring the state and EPA ofBdala they used to 
lobby. 

People who live in glass houses should not throw stones, particularly at hard- 
working small businessmen and women who earn an honest living in the rough and 
tumble business world, and do not need government granted monopolies. 

VII, CONCLUSION 

The 1/M program must be overhauled pursuant to a two year shootout in the 
states, to be reported upon by some entity other than EPA, which cannot be trusted, 
back to this Committee. 

Legislation is orobably necessary in order to give states the flexibility they need, 
without fear of EPA'i 1/M Ayatollahs. 

This can be accomplished without facing the charge of "reopening the 1990 Act' 
because the 1990 Act requires EPA to republish its I/M guidance and rules as new 
information becomes available. Congress should simply direct EPA to do what it was 
told to do in 1990; not implement the hidden agendas of a handful of radical 
unelected staffers. 

In tight of the strong entrenched bureaucratic opposition, States must be guaran- 
teed the li^t, by statute, to design effective fair and reasonable enhanced programs 
for the affected consumer. Such programs must include on-road testing to detect 
eroaa emitters; and have the option of convenient testing and repair at the same 
facility. As evidenced by the reaction of people across America, consumers want such 
convenience. The reaction of the people shows the bias and intellectual bankrupt^ 
of a single biased poll done by centralized proponents several years ago relied upon 
by EPA. 
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Recent announcements of flexibitity appear to be a smokescreen designed to de- 
flect CongresBiona! action; and ride out a wave of opposition from 9tat«s and citi- 
zens; who have now seen the violence the "one size fits all" EPA staff mandate sys- 
tem does to the statutory requirement that EPA give states flexibility to design fair 
and reasonable programs for the effected consumer. 

While EPA sent out "flexibility guidelines" on December 29; on December 30 Air 
Administrator Mary Nichols wrote to the state of California saying that EPA would 
not reconsider the 60 percent emission reduction credit for decentralized systems; 
that as the GAO testified before the House Commerce Committee on October 29, 
1993 was not only not supported by the evidence; it was the only reason that states 
would adopt the EPA preferred system; or abandon a decentralized system. 

Califorma testing is showing lAl 240 "Superiority" is a fraud. 

In tests of 150 cars (versus the 10 cars t«sted by EPA); ASM showed greater emis- 
sion reduction, after repair than I/M 240 and repair grade I/M 240. 

Results as of November 18, 1994 showed 24 percent HC reduction versus 22 per- 
cent for I/M 240; 18 percent CO reduction versus 10 percent for I/M 240, and most 
tellingly, ASM testing shows a 26 percent reduction in NO, versus 14 percent for 
UM 240— while NOi reduction is supposed to be the great advantage of 1/M 240, 

Nevertheless, EPA continues to promote the "I/M 240" system invented by them; 
and to claim that Congress wanted to force KM 240 testing on the states, despite 
the fact that I/M 240 existed only in the minds of the EPA staff, and was never 
mentioned in the history of the 1990 Clean Air Act; much less the statute itself. 

EPA staff has publicly stated, on videotape that rtiis and other state generated 
data should be ignored because it is "politically motivated". These people should be 
hauled in before this Committee; and forced to defend their actions and freedom 
from these I/M ayatotlahs should be given back to the states and the people. 

Excerpts From the EPA court Brief Dated February I, 1994 

EPA set the performance standard based on the application of the I/M 240 test 
to newer technology vehicles because there was insufncient evidence of any beneflt 
to be derived from using I/M 240 on older- technology vehicles to justify imposition 
of this test requirement. 7 Fed. Reg. 52979. Given the substantial cost of high-tech- 
noloey test equipment (approximately $140,000 per lane versus $15,000 to $40,000 
for the idle test equipment), the need to provide states with flexibility, and the mini- 
mal added benefit such testing would provide for older cars, EPA concluded that it 
was not reasonable to set a performance standard based on broader I/M 240 cov- 
erage, 57 Fed, Reg, 52979; AR Doc, V-C-1 at 4, JA 848, 

E!PA concluded prior to the rulemaking that the overall effectiveness in reducing 
emissions of decentralized testing networks is 20 percent to 40 percent less than 
centralized networks. AR Doc. II-A-4 at page i, JA 100. That accurately reflects 
EPA's view of the comparative overall eflectiveness of decentralized test-and-repair 
networks. 

It is therefore not necessaiy for the Court to decide which test is better, since 
EPA has not taken any action that precludes a state from adopting a test procedure 
other than I/M 240. 



Illinois Environmental Protection Agency, 
Springfield. IL. February 26, 1992. 
Mr, Morton J. Getman, 
Executive Director, 
S.A.V.E.R., 

166 Washington Avenue, 
Albany, NY 

Dear Mr. Getman: The Illinois Environmental Protection Agency has serious 
questions concerning the technical feasibility and cost effectiveness of the I/M 240 
emissions test. Attached is a copy of a letter the Agency sent to U.S. EPA afler the 
March, 1991 workshop and a listing of our questions and concerns provided to the 
National Governors' Cfonference for transmittal on to U.S. EPA headquarters. 

As you can see, our issue is not the question of "centralized" vs. "decentralized" 
inspection and maintenance. The problem we see with the I/M 240 concept is that 

e basically do not accept their presentiiUons on cost effectiveness and we question 



their presentations on feasibility of the entire concept. 

On March 5 and 6, 1992, I plan to be in Ann Arbor with U.S. EPA. As you prob- 
ably know, there will be a workshop on the Mobile 5.0 model on March 5, On March 
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6, a member of my stafTand I will meet with Gene Tlemey and his aasociate regard- 
ing the above list of questions and concerns pertaining to i/M 240. 

Since both S.A.V.E R. and our Agency seems to be concerned with I/M 240. I was 
wondering if there would be any way to meet, either before or soon after our meet- 
ing with U.S. EPA. with your technical support staff to focus on alternatives to Dd 
2w which would be less costly but just as effective and represent proven technology. 
Sincerely, 

Thomas R. WaUJM, Program Manager, Vehicie Emiaaion Teat Program. 

Better Evidence Shows That EPA is Wrong 
Over a decade decentralized prvgranu have performed as good as centraiized. 

In a nutshell, what are the results of this atudy? 

Answer Both CO and Ozone emissiona across America have been reduced at a 
dramatic rate over the past decade — 23 percent for Ozone and 36 percent plus fin" 
CO. There is no statistically significant difference between the effectiveness of cen- 
tralized and decentralized programs in reducing CO and Ozone pollution. 

Back about 1991 EPA's Eugene Tiemey started making the claim that decentral- 
ized emissions testing programs in centralized states were twice as effective as de- 
centralized programs. However we've located a report authored by Tierney himself 
published in January of 1991. On page 26 of this report, entitled I/M Network T^pe: 
EfEscts on Emission Reduction, Cost, and Convenience, Tierney states "Covert au- 
dita have not typically been done in centralized systems". In other words, he was 
making a claim comparing the two systems while he had hardly even audited cen- 
tralized programs. 

While Tierney looks at a few covert audit reports which the October GAO report 
termed as lacking quantitative sufficiency, I decided to check on the "ultimate indi- 
cator"— the air— to see how fast centralized programs reduced air pollution com- 
pared to decentralized programs. My first report studied Carbon Monoxide instru- 
mented readings (EPA's data) for as many regions for which 1 could find data, I 
compared the reductions in CO parts per mission for both centralized and decentnd- 
ized regions for the years 1986 and 1991. Then I plotted the reduced CO levels for 
both centralized and decentralized regions, averaged the differences and then com- 
pared them. The data showed that, over a full decade, the air in the decentralized 
programs experienced reduced CO levels at a faster rate then in centralized refioni. 
This new study has widened the years included in the study to ten years and has 
added ozone to the study. 
Findings of carbon monoxide and ozone levels: 

My premise has been that the "ultimate indicator" of a program's effectiveness is 
how well the air is being cleaned up. And since the goal is to clean the air, then 
isn't the examination of the air and reductions in pollution the best if not the only 
true indicator of a programs effectiveness? 
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California Environmental Protection Agency, 
Sacramento, CA April 22, 1993. 
The Honorable Frederico Pena, 
Secretary, U.S. Department of Transportation, 

400 Seventh Street, S W,, 
Washington. D.C 

The Honorable Carol M. Browner, 

Administrator, U.S. Environmental Protection Agency, 

401 M Street, S.W., 
Washington, DC. 

Dear Secretary Pena and Administrator Browner; Governor Pete Wilson re- 
ceived your letter laat week which threatens the State of California with Federal 
highway funding sanctions and economic growth restrictions if the State fails to 
enact legislation authorizing an enhanced vehicle emission inspection and mainte- 
nance program in the rigid "one size fits all" form prescribed by EPA staff. He has 
asked us to respond to you. 

Clearly, the economic challenges now facing California and the rest of the nation 
call for creative, resulta-oriented programs to prevent air pollution. We write to en- 
list your support in revising the inflexible, anti-free market positions taken by the 
Department of Transportation and the Environmental Protection Agency on this 

No one can question California's commitment to cleaning up our air. We have the 
most advanced and effective air pollution control programs in the nation. Cr"*""" 
nians drive cars equipped with the most stringent emissions technology in the 
try, and we buy the nation's cleanest fuels. Our programs to reduce emissions from 
stationary industrial souree are second to none. Califomians lead the ""*''•" <- ■'" 
signing and implementing programs to clean our air. Indeed, the er~' 

tion programs we have pioneered, and their resulting technologies, 

backbone of the federal Clean Air Act — legislation which the Governor strongly sup- 
ported as a United States Senator and which the entire Wilson Administration sup- 

Aa such, we are committed to making our vehicle inspection program, which we 
call "smog check," as effective as the other air pollution programs we have pio- 
neered. In doing 80, however, we must take into account the current economic prob- 
lems California faces. No other states has felt the ravages of the economic recession 
as severely as California. We have lost over 600,000 jobs since 1990, mainly due to 
the national recession and cutbacks in defense spending. More military bases are 
being closed in California than in any other state; the latest round of proposed clo- 
sures could cost California an additional 140.000 jobs. Califomians are reeling from 
the impact of unfunded federally-mandated programs, record rates of immigration, 
and federal restrictions on how we can use our wal^r to ensure the continued viabil- 
ity of the country's leading agriculture industry. The Wilson Administration will 
firijt for each job needed to return our state to prosperity, 

EPA'b proposed test requires equipment costing at least $130,000, which is beyond 
the reach of an independent garage, per se. Yet, an effectively equal alternative, 
costing 440,000, would allow testing by local mechanics. We estimate that at least 
3,000 automotive technicians would lose their jobs, and up to 1.300 businesses close 
their doors, under the EPA plan. In any case, emission reductions achieved from a 
new program should be used to mitigate some of the more onerous affects of current 
air quality programs, and we must mitigate the impact on owners and employees 
in the current Smog Check program. 

Therefore, we shall support an enhanced Smog Check program only if it recog- 
nizes the economic climate of our state, protects the legitimate retailers who partici- 
[late in our market-onented inspection and repair programs, and ensures a high 
evel of consumer protection. Achieving our mutual goals of protecting public health 
and promoting economic growth depends on the implementation of a flexible and re- 
sults-oriented plan that embraces innovation and entrepreneurial activity. 
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It is clear the EPA's interpretation of the Clean Air Act does not meet these 
standards. Aa you know, governors are asking that the federal eovemmeiit allow 
ftatea to adopt new and innovative prosraniB whiwe succeaa will be judged by per- 
formance-based standards, not by how close a state comes to a prescriptive aiui in- 
flexible program such as the one promoted by the EPA. In fact, tne EPA is rejecting 
alternative program designs out-of-hand. 

This posture unnecessarily provokeg the type of confrontation demonstrated b; 
the EPA staff letter of March 19, 1993, and the one the Governor received last week 
We urge you to reject this approach, and allow California the flexibility to develop 
an enhanced program which best suits our unique circumstances. Sanctions would 
punish Califomians without balancing environmental, economic, and consumer in- 
terests. EPA should leave room for variations in program design that will enaUe 
us to continue to lead the nation in air pollution prevention programs. 

We look forward to hearing from you in the ve^ near future. 

James M. Strock. Secretary for Environmental Protection. 
Sandra R. Smoley. Secretary, State and Consumer Senices Agency. 
Mr. Barton. Thank you, and thank you for coming from Pitts- 
burgh on such short notice. The gentleman from the Automotive 
Parts and Accessories Association, Mr. Lowe. 

TESTIMONY OF AARON M. LOWE 

Mr. Lowe. Mr. Chairman and members of the subcommittee, my 
name is Aaron Lowe and 1 am Director of Legislative and ^gu- 
latory Affairs for the Automotive Parts and Accessories Association. 
APAA is a trade association representing over 1,600 manufactur- 
ers, manufacturers' representatives, distributors and retailers of 
automotive parts and services. 

APAA strongly supports emissions inspection aa the most cost-ef- 
fective method for reducing in-use vehicle emissions. However, 
since most of our members do not perform emissions testing, where 
permitted by the State, APAA does not have a preference for either 
the centralized or decentralized methods of testing. Instead, we 
contend that so long as the programs are effective in reducing in- 
use vehicle emissions, States should have the freedom to choose the 
testing network that best meets their emissions reductions and citi- 
zens' needs. 

Mr. Chairman, if the Clean Air Act has been implemented as 
Congress had planned, we believe that this Nation would now have 
in place a viable, publicly-supported emissions inspection program. 
Unfortunately, such a program does not exist in most States. In- 
stead, we fmd the inspection program under siege by Governors, 
legislators, industry and the public due to the inconvenience and 
high costs imposed by EPA's mandated centralized IM240 program. 
What is worse is that the Agency appears, at least for the moment, 
to be unwilling to make the regulatory changes to its I/M program 
necessary to address growing public opposition. 

Due in large part to the Agency s intransigents, I/M is now 
threatened with either elimination or delay through actions being 
undertaken in the States and here in Congress. It was these dire 
circumstances that compelled APAA, along with 11 other auto- 
motive related organizations, to send a letter or, as I like to call 
it, a wakeup call to EPA that changes are necessary to put the 1/ 
M program back on track. 
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The letter, dated March 3, which I have attached to my written 
testimony, reiterates strong industry support for emissions inspec- 
tions maintenance programs, but calls for changes to the current 
regulations which will result in programs that are both effective 
and acceptable to the public. 

The letter made four basic recommendations which we believe 
the Agency should adopt at a minimum to avoid lengthy legislative 
action. Before reviewing these recommendations, I must state that 
the comments expressed in this testimony only reflect APAA's 
views and are not those of every organization which signed the let- 
ter. 

First and maybe most important, EPA must eliminate the con- 
troversial 50 percent credit penalty for decentralized I/M programs, 
such that non-attainment areas may adopt and receive credit for 
an effective test and repair program. While APAA agrees with the 
Agency that past decentralized emissions inspection programs have 
not been effectively administered by the States, improvements in 
test equipment, administration and enforcement could eliminate 
many of these past program deficiencies. 

Yet nowhere in any of the EPA literature have we found any 
substantive discussion or proposals to improve decentralized pro- 
grams. It appears that the Agency is so enamored with the central- 
ized IM240 that they believe no other network could come close 
and, therefore, should be abandoned. We feel that this view is both 
unfair and unrealistic and should be reviewed by the Agency. 

APAA urges EPA to expend the same energy it has invested in 
developing and defending centralized IM240 toward generating 
methods for improving the effectiveness of I/M test and repair pro- 
grams. On the positive side, while EPA has relented on the 50 per- 
cent penalty for decentralized networks, we have seen promising 
signs that the Agency is willing to provide States with some des- 
perately needed flexibility. 

Specifically, we applaud the latest document, dated February 27, 
1995, entitled "I/M Flexibility Options in Emissions Reduction 
Credits." A significant progress for giving the States more power to 
design programs which better suit their public and air quality 
needs. In particular, we support the inclusion of the low enhanced 
performance standard, which permits many areas with less serious 
pollution problems, to retain their decentralized programs, with 
some modifications. 

Encouraged by this progress, APAA hopes that the Agency will 
take the next step and permit more credit for decentralized I/M. 
Second, EPA should provide sufficient additional time for the 
States to finalize and revise their I/M programs. Considering the 
uncertainties surrounding EPA's I/M policy, it is not surprising 
that States will be late implementing I/M programs. Therefore, it 
is critical that States have additional time to revise their programs, 
without facing the threat of sanctions. 

We believe that penalizing States which are making a good faith 
effort to comply will achieve nothing, but alienate the various par- 
ties and cause further delays toward attainment while the factions 
battle the issue in court and Congress. 
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Clearly, EPA must require States who choose to retain central- 
ized I/M programs to provide for pilot testing. Whenever a company 
rolls out a new program or product, it will be test marketed in 
order to eliminate any bugs before being exposed to the general 

fublic. Introducing a rigorous testing program, such as centralized 
M240, should be handled the same way. While many States are 
under tight deadlines for implementing I/M, contractors should be 
required to test government fleets for a couple of months prior to 
public vehicle testing in order to eliminate any technical or 
logistical glitches. 

Finally, EPA should speed the process for reclassification or re- 
designation of qualifying areas. And I will just summarize. In con- 
clusion, the impatience is felt by many in Congress and in the 
States toward EPA's handling of the emissions inspection program. 
It is APAA's hope that we can avoid legislative action to reopen the 
Clean Air Act. 

Legislative efforts likely would delay implementation of these 
critical emissions Inspection program for years, with a far from cer- 
tain outcome, APAA strongly contends that the Agency already has 
the statutory authority to make the necessary changes in order to 
ensure an effective and publicly-supported I/M program. Though 
EPA so far has failed to provide sufficient flexibility, recent actions 
indicate that the Agency is willing to listen and explore other possi- 
bilities. 

Therefore, it is our hope that Congress will continue to pursue 
efforts to obtain changes to the regulatory process before opening 
the legislative flood gates. 

Thank you. 

[The prepared statement and attachment of Aaron M. Lowe fol- 
low:] 

Statement of Aaron M. Lowe, Director, Legislative and Regulatory Affairs, 
Automotive Parts & Accessories Association. Inc. 

The Automotive Parts and Acceasories Asaociation is a trade association rep- 
resenting over 1,600 manufacturers, manufacturers representatives, distributors 
and retailers of automotive parts and aervicea. APAA strongly supports emissions 
inspection as the most cost effective method for reducing in-use vehicle emissions. 
However, since most of our members do not perform emissions testing where per- 
mitted by the atate, APAA does not have a preference for either the centralized or 
decentralized methods of testing. Instead, we contend that so long as the program 
is effective in reducing in-use vehicle emissions, states should have the freedom to 
choose the teating network which best meets their emissiona reductions and citizen's 

Mr. Chairman, if the Clean Air Act had been implemented as Congress had 
planned, we believe that this Nation would now have in place a viable, puGlicly sup- 
ported emissions inspection program. Unfortunately, such a program does not cur- 
rently exist in most states. Instead, we find the inspection program under siege bv 
governors, legislators, industry and the public due to the inconvenience and high 
coats imposed by EPA'a mandated centralized I/M 240 pro-am. What is worse is 
that the Agency appears, at least for the moment, to be unwilling to make the regu- 
latory changes to its I/M program necessary to address growing public opposition. 
Due in large part to the Agency's intransigence, I/M is now threatened wiui either 
elimination or delay through actions being undertaken in the states and here in 
Congress. 

It was these dire circumstances that compelled APAA, along with 11 other auto- 
motive related organizations to send a letter, or as I hke to call it, "a wake-up ctdl" 
to EPA that changes are necessary to put the 1/M program back on track. The letter 
dated March 3, which I have attached to my written testimony, reiterates strong 
industry support for the emissions inspection/maintenance program, but calls for 
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changes to current EPA regulations which will result in programs that are both ef- 
fective and acceptable to the public, states and industry. 

The letter made four basic recommendations which we believe the Agency should 
adopt at minimum to avoid likely legislative action. Before reviewing these rec- 
ommendatione, 1 must state that tne comments expressed in this testimony only re- 
flect APAA'a views and are not those of every organization which signed the letter. 

First and maybe most important, EPA must eliminate the controversial 50 per- 
cent credit penalty for decentralized LM programs, such that nonattainment areas 
may adopt and receive credit for an effective test and repair program. While APAA 
agrees with the Agency that past decentralized emissions inspection programs have 
not been effectively administered by the states, improvements in test equipment, ad- 
ministration and enforcement could eliminate many of the past program defi- 
ciencies. Yet, nowhere in any of the EPA literature have we found any discussion 
or proposals to improve decentralized programs. It appears that the Agency has 
been so enamored with centralized I/M 240, that they believe no other network 
could come close and therefore should be abandoned. We feel that this view is both 
unfair and unrealistic, and should be reviewed by the Agency. APAA urges EPA to 
expend the same ener^ it has invested in developing and defending centralized 1/ 
M 240 toward generating methods for improving the effectiveness of test and repair 
programs. 

On the positive eide, while EPA has not relented on the 50 percent penalty for 
decentralized networks, we have seen promising signs that the Agency is willing to 

firovide states with some desperately needed flexibility. Specifically, we applaud the 
atest guidance document dated February 27, 1995 entitled "I/M Flexibility Options 
and Emission Reduction Credits" as significant pro^ss toward giving the states 
more power to design programs which better suit their public and air quality needs. 
In particular, we support the inclusion of the "Low Eiihanced Performance Stand- 
ard^ which permits many areas, with less serious pollution problems, to retain their 
decentralized programs with some modifications. In addition, agreements in New 
Jersey to permit hybrid programs utilizing the Acceleration Simulation Mode also 
should be recognized as progress toward a more workable I/M program. Encouraged 
by this progress, APAA hopes that the Agency will take the next step and permit 
more credit for decentralized I/M. 

Secondly, EPA should provide sufficient additional time for states to finalize or 
revise their I/M programs. Considering the current uncertainty surrounding EPA's 
I/M policv, it is not surprising that states will be late in implementing L'M pro- 
grams. Tnerefore, it is critical that states have additional time to revise their pro- 
grams without facing the threat of sanctions. We believe that penalizing states 
which are making a good faith effort to comply will achieve notlung. but alienate 
the various parties and cause further delays toward attainment while the factions 
battle the issue in court and in Congress. 

Thirdly, EPA must require states which choose to retain centralized I/M pro- 
grams, to provide for pilot testing. Whenever a company rolls out a new program 
or product, it will be test marketed in order to eliminate any bugs before being ex- 
posed to the general public. Introducing a rigorous testing program such as the cen- 
tralized L/M 240 should be handled the same way. While man^ states are under 
tight deadlines for implementing I/M, contractors should be reqmred to test govern- 
ment fleets for a couple of months prior to public vehicle testing in order to elimi- 
nate any technical or logistical glitches. Such an extensive pretesting mandate is 
critical to ensuring that the programs get off on the right foot and do not receive 
bad publicity simply because the contractor wasn't ready on opening day. 

Finally, £PA should speed the process for reclassification or redesignation of 
qualifying areas. Areas considering which I/M program to implement need to know 
tneir status as soon as possible so that they can make informed decisions. It makes 
little sense for an area which might qualify for a basic program to go through the 
motions of implementing an expensive enhanced I/M program simoTy because the 
redesignation process had not moved expeditiously through all tne bureaucratic 
hoops. 

In conclusion, while we understand the impatience felt by many in Congress and 
in the states toward EPA's handling of the emissions inspection program, it is 
AFAA's hope that we can avoid legislative action to reopen the Clean Air Act. Le^s- 
lative eflbrts likely will delay implementation of these critical emissions inspection 
programs for years, with a far from certain outcome. 
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APAA strongly contends that the Agency a]r«ady has the xMatory authority to 



M programs. Although EPA so far has failed to provide sufficient flcxibili^ to 
states, recent actions indicate that the Agency is willing to listen and explore other 
possibilities. Therefore, it is our hope that Congress wul continue to pursue efforts 
to obtain changes through the regulatory process before opening tJie legislative 
floodgstes. 

That concludes my testimony and 1 would be more than willing to answer an; 
questions Ironi the Subcommittee regarding this issue. 

March 3. 199S. 
Ms. Carol Browner, 
Administrator, 

U.S. Environmental Protection Agency. 
401 M Street, S.W., 
Washington, DC. 20460 

Dear Ms. Browner: We are writing to reiterate our strong support for emissiona 
inspection/maintenance ll/M) programs as a cost effective method for reducing tn- 
use vehicle emissions. Implemented conveniently and efTectively, well designed I/M 
programs can significantly roduce emissions and be accepted by the motoring public. 
As you are aware, many states are considering or have already passed legislation 
to delay implementation of their I/M programs, in large part due to growing public 
and service industry opposition to EPA's mandated test-only performance standard. 
In addition, several biJla have been introduced in the U.S. Congress addressing 1/ 
M. For example, Congressman Gekas has introduced legislation t£at would mandate 
an equivalent decentralized enhanced performance standard, delay program imple- 
mentation, and provide relief to areas in the Ozone Transport Region. Senator 
Gregg also offered legislation which could delay implementation of 1/M programs 
while rules are promulgated permitting decentralized testing. Congressman DeLay's 
bill would repeal the mandatory requirement for I/M programs. 

While legislation may in the end be necessary, we believe that the Agency already 
possesses sufficient authority to make changes that result in I/M programs that sre 
more acceptable to the public, states and industry. Regulatory action by EPA is pre- 
ferred over reopening the Clean Air Act, especially given the unavoidable delay and 
unpredictability associated with potential legislation. 

We therefore urge the Agency to work with the states and industry to issue re- 
vised I/M regulations/guidance as soon as possible. This action should occur no later 
than August. 1995. with full Btat« implementation by August, 1996. At ininiTYiiim , 
we believe these rovisions must include the following elements to ensure political 
and public acceptance. 

Elimination of the controversial 60 percent credit penalty for decentralized 

1/M programs to permit any nonattainment aroa to adopt and receive credit 

for effective teat and repair programs 

Sufficient additional time for states to finalize or revise their I/M programs. 

A requirement that states retaining centralized (test-only) I/M pn^rams 

provide for pilot testing. Limited "trial runs' of public vehicle fleets are nec- 

essaiy to ensure that programs operate at peak performance before they 

open to the public. 

kn efScient and timely rodesignation/reclassification process for eligible 

In addition, we urge you to strongly promote to the states the development 

of waiver assistance programs funded with testing fees as an effective 

means of reducing the potential impact of costly emission system repairs. 

In closing, including the above elements in the rulemaking could eliminate the 

perceived need for significant legislative action. We look forward to working with 

the Agency to develop regulations that provide for acceptable, effective, and tiiDely 

I/M programs. 



D.qit.zeaOvGoOt^lc 



135 

We thank you for your immediate attention. 
Sincerely, 

Automotive Engine Rebuilden Assoc. Coslitian for Auto Repair Equality 

330 Lexington EUve 119 Oranoco Street 

Buffalo Grove, IL 60089-6998 Alexandria. VA 22314 

Contact: Barry Soltz Contact: David Parde 

Auto International Aaaoc. Motor & Equipment Manufacturers Assoc. 

1317 F Street, NW, Suite 560 1325 Pennsylvania Avenue, Suit« 600 

Waaliington, DC 20004 Waahlneton, DC 20004 

Contact: Chris Kersting Contact: Paul Kaluza 

Automotive Parts and Accessories Assoc. National Automobile Dealers Assoc, 

4600 East-West Highway 8400 Weatpark Drive 

Bethesda, MD 20814 Mcll^an, Virginia 22102 

Contact: Aaron Lowe Contact: Douglas Greenhaus 

Automotive Parts Rebuilders Assoc. Petroleum Marketers Aasoc. of America 

4401 Fair Lanes Court, Suite 210 1901 N. Fort Myer Drive, Suite 1200 

Fairfsi, VA 22033 Arhngton. VA 22209-1604 

Contact: William Gager Contact: John Kuber 

Automotive Service Industry Assoc. Service Station Deslers of America 

1555 Wilson Boulevard. Suite 300 9420 Annapolis Road. Suite 307 

Arhngton, VA 22209 Lanham. MD 20706 

Contact: Tyler J. Wilson Contact: Jim Daskal 



e Warehouse Distributors Assoc. Specialty Equipment Market Assoc. 

tlOO Connecticut Avenue, Suite 1100 1317 F Street, NW, Suite 560 

Washington, DC 20036 Washington, DC 20004 

Contact: George Tobin Contact: Chria Kersting 

Mr. Barton. Thank you, Mr. Lowe. We now recognize Mr. Leon- 
ard for a 5-minute statement. 

TESTIMONY OF TED LEONARD 

Mr. Leonard. Mr. Bliley, Mr. Chairman and members of the 
committee, good aflemoon. My name is Ted Leonard. I am the 
General Manager of the Pennsylvania AAA Federation, which is an 
organization of all American Automobile Association clubs in Penn- 
sylvania, representing a membership of over 2.5 million motorists. 

I am grateful for the opportunity to appear before you today to 
talk about the Pennsylvania experience with auto emissions test- 
ing. On December 16, 1992, the Genersil Assembly of Pennsylvania 
passed legislation that became Act 166 of 1992. This legislation 
provided for the implementation of an enhanced auto emissions 
testing program in 33 of Pennsylvania's 67 counties. 

The program, which was scheduled to begin in January 1995, 
would have afTected 6 million motorists, widely distributed 
throughout the State. Act 166 also created a Vehicle Inspection 
Program Advisory Committee, of which the Pennsylvania AAA Fed- 
eration is a member. At an early meeting of the Program Advisory 
Committee, a State official pronounced "Virginia submitted a re- 

Jiuest to the EPA for a combined test and repair program. EPA re- 
used this option and will not entertain a similar request from 
Pennsylvania." 

The stage was, therefore, set for Pennsylvania to adopt a central- 
ized emissions testing program, consisting of 86 contractor-run 
testing sites throughout the State. The Pennsylvania AAA Federa- 
tion raised objections to the centralized program as costly and in- 
convenient to our motorists, but we were told the State had no 
choice. If Pennsylvania did not adopt the EPA mandated central- 
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ized emissions testing program, the State would be punished 
through loss of highway ftinds, some said as high as $1 billion. 

In late 1993 and early 1994, we became aware of information 
and activities in other States and, indeed, in other countries that 
suggested a centralized emissions testing program in Pennsvlvania 
womd lead to massive problems for our motorists. We also became 
aware of the growing oody of evidence and scientific study that 
showed emissions testing contributed very little benefit to the im- 
provement of air quality. 

Through AAA periodicals and other media, we apprised the mo- 
toring public in Pennsylvania about the nature of the intended 
emissions testing program. Public reaction was swift and over- 
whelmingly opposed to the centralized program. One of our clubs, 
in a 3-week period, gathered over 40,000 signatures on a petition 
opposing the centralized emissions testing program. 

Another organization in southwestern Pennsylvania gathered 
over 100,000 signatures on a comparable petition, and AAA clubs 
throughout the State experienced a similar reaction. A gallup poll 
of AAA members in Pennsylvania taken in October 1994 indicated 
that 90 percent of the respondents preferred a program other than 
centralized testing. Seventy-seven percent of the respondents ex- 
pressed outright opposition to the centralized program. 

We obtained very positive bipartisan backing of our State legisla- 
tors, who, by the end of 1994, voted to suspend the centralized pro- 
gram in Pennsylvania. Throughout the debate over centralized 
emissions testing, the Pennsylvania AAA Federation has main- 
tained the position that we wholeheartedly favored any program 
that would lead to cleaner air, as long as it was effective, cost-effi- 
cient and convenient to our motorists. 

This position, unfortunately, led to unwarranted and uneducated 
attacks by environmental groups and other special interest groups, 
some backed financially by the centralized contractor. We shared 
the goal of cleaner air for Pennsylvania, but we could not under- 
stand the position of some of these groups on the method of clean- 
ing the air. The insistence upon separation of test and repair 
seemed to overshadow the primary concern of creating an effective 
program for clean air. 

Some areas in Pennsylvania were placed on the air quality non- 
attainment list as a result of the abnormally high temperatures ex- 
perienced in the summer of 1988. The air quality in Pennsylvania 
was much better than the 1988 survey would suggest. For example, 
in 1988, Pennsylvania experienced 221 exceedances of the ozone air 
quality standard. In 1994, the entire State experienced only nine 
exceedances of the ozone standard. 

Carbon monoxide levels in Pennsylvania have decreased 52 per- 
cent over the last 10 years, despite an increase in the number of 
cars and highway travel. Nowhere in the State in recent years have 
we experienced an exceedance of the carbon monoxide air quality 
standard. Because Pennsylvania is a member of the Northeast 
Ozone Transport Commission, it was required to implement an en- 
hanced emissions testing program in 33 counties, regardless of the 
quality of the air in those counties. Participation in the centralized 
emissions testing program was mandated solely upon the popu- 
ion of those counties, not upon the air quality of the region. 
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The only area in Pennsylvania classifled under the 1990 Clean 
Air Act Amendments as having a severe ozone problem is the five- 
county Philadelphia area. And if that region were surveyed today, 
it would rate a less serious classification. 

Recently, our newly-elected Governor, Tom Ridge, extended the 
suspension on the implementation of the centralized emissions test- 
ing program. We are pleased the Governor has taken this action 
and that he has directed our Department of Transportation and 
Department of Environmental Resources to research eiltemative 
strategies. We are concerned, however, that many unanswered 
questions remain. For example, how accurate is the presumption 
mat enhanced emissions testing will produce emissions reductions? 
When I have asked that question, I nave been told, "intuitively it 
should". There are no studies other than theoretical computer mod- 
els which would show that emissions testing equals emissions re- 
ductions. 

On the contrary, studies, some of which were authored by the ex- 
perts appearing here today, have demonstrated that emissions test- 
ing has made little impact on improving air quality. We are also 
concerned that emissions testing strategies may be driven by EPA's 
policy of discounting emissions credits tor programs other than cen- 
tralized testing. 

The available literature suggests that there is little or no sci- 
entific or technical basis for a 50 percent emissions credit discount. 

Mr. Barton. Could you summarize in the next minute or so. 



Mr. Leonard. Yes, sir. To those who would trivialize the cost of 
a centralized program as a small price to pay for cleaner air, I 
would say that the $250 million for one test cycle of Pennsylvania's 
motorists is not a small price to pay for a program of unproven or 
dubious benefit. That $250 million price tag does not include the 
motorists' inconvenience, frustration and wasted effort. 

In summary, there is growing evidence that the current emis- 
sions programs have failed to live up to expectations. They have 
served the purpose of rallying public dissent toward any type of en- 
vironmental initiative. Many States, including Pennsylvania, are 
seeking flexibility to design programs that meet their unique re- 
quirements and still prove efficient, cost-efTective and user-friendly. 

To that end, we believe that Representative Gekas' bill, H.R. 46, 
would provide a common sense approach to correcting many of the 
problems associated with auto emissions testing. Thank you for 
this opportunity to present our concerns. 

[The prepared statement of Ted Leonard follows:] 

Statement of Ted Leonard, General Manager, Pennsylvania AAA Federation 
Good afternoon. My name is Ted Leonard. I am the General Manager of the Penn- 
sylvania AAA Federation, which is an organization of all American Automobile As- 
sociation clubs in Pennsylvania, representing a membership of over 2.5 million mo- 
torists. I am grateful for the opportunity to appear before you today to talk about 
the Pennsylvania experience with auto emissions testing. 

On December 16, 1992, the General Assembly of Pennsylvania passed legislation 
that became Act 166 of 1992. This legislation provided for the implementation of an 
enhanced auto emissions testing program in 33 of Pennsylvania s 67 counties. The 
program, which was scheduled to begin in January 1995, would have affected six 
million motorists, widely distributed throughout the state. Act 166 also created a 
vehicle inspection program advisory committee of which the Pennsylvania AAA Fed- 
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eration was a member At an early meeting of the program advisory committee ■ 

state ofGcial pronounced, "^ii^ma submitted a request to EPA for a combined test 
and repair program. EPA refused this option and will not entertain a similar re- 
quest from PA. The stage was therefore set Tor Pennsylvania to adopt a centralized 
emissions testing program, consisting of 86 contractor-run testing Bit«fl throughout 
the state. The Pennsylvania AAA Federation raised objections to the centralized 
program as costly and inconvenient to our motorists, but we were told the state had 
no choice. If Pennsylvania did not adopt the EPA-mandated centralized emissioiiB 
testing proeram. the state would be punished through loss of hi^way funds — some 
said as nigh as $1 billion. 

In late 1993 and early 1994 we (AAA in PA.) became aware of information and 
activities in other states, and indeed in other countries, that suggested a centralized 
emissions testing program in Pennsylvania would lead to massive problems for our 
motorists. We also became aware of the growing body of evidence and scientific 
study that showed emissions testing contributed very little benefit to the improve- 
ment of air quality in PA. Through AAA periodicals and other media, we apprised 
the motoring public in PA about the nature of the intended emissions testing pro- 
gram. Public reaction was swifl and overwhelmingly opposed to the centralized pro- 
gram. One of our clubs, in a three-week period, gathered over forty thousand signa- 
tures on a petition opposing the centralized emisBiona teeting program. Another or- 
ganization in southwestern PA gathered over one hundred tnousand signatures on 
a comparable petition, and AAA clubs throughout the state experienced a 'timilar 
reaction. A gallup poll of AAA members in PA, indicated that mnety percent of the 
respondents preferred a program other than centralized testing; seventy-seven per- 
cent of the respondents expressed outright opposition to the centralized program. 
We obtained the very positive bipartisan Da cking of our state legislators who, by the 
end of 1994, voted to suspend the program in PA. 

Throughout the debate over centralized emissions testing, the Pennsylvania AAA 
Federation has maintained the position that we wholeheartedly favored any pro- 
gram that would lead to cleaner air as long as it was effective, cost-efficient, and 
convenient to our motorists. This position, unfortunately, led to unwarranted and 
uneducated attacks bv environmental groups and other special interest groups — 
some backed financially by the centralized contractor. We shared the goal of cleaner 
air for Pennsylvania, out we could not understand the position of some of these 
groups on the method of cleaning the air. The insistence upon separation of test and 
repair seemed to overshadow the primary concern of creating an effective pragram 
for clean air. 

Some areas in PA were placed on the air quality non- attainment list as a result 



of the abnormallv high temperatures experienced in the summer of 1988. The a 
quality in PA, today, is much better than the 1988 survey would suggest. For ezaiL 
pie, in 1988 PA experienced 221 exceedances of the ozone air quauty standard. In 



1994, the entire state experienced only 9 exceedances of the ozone standard. Carixin 
monoxide levels in PA have decreased 52 percent over the last ten years, despite 
an increase in the number of cars and in highway travel. Nowhere in the state, in 
recent years, have we experienced an exceedance of the carbon monoxide air [Quality 
standard. Because PA is a member of the Northeast Ozone Transport Commission, 
it was required to implement an enhanced emissions testing program in 33 counties, 
regardless of the quality of air in those counties. Participation in the centralized 
emissions testing program was mandated soldy upon the population of those coun- 
ties, not upon we air quality of the region. The only area in PA classified under 
the 1990 Clean Air Act Amendments as having a severe ozone problem is the flve- 
county Philadelphia area — and if that region was surveyed today, it would rate a 
less serious classification. 

Recently, our newly-elected Governor, Tom Hid^, extended the suspension on the 
implementation of the centralized emissions testing program. We are pleased the 
Governor has taken this action, and that he has directed our Department of Trans- 
portation and Department of Environmental Resources to research alternative strat- 
egies. We are concerned, however, that many unanswered Questions remain. For ex- 
ample, how accurate is the presumption that enhanced emissions testing will 
produce emissions reductions? when 1 have asked that question, 1 have been told 
that "intuitively it should." There are no studies, other than theoretical compute 
models, which would show emissions testing equals emissions reductions. On the 
contrary, studies, some of which were authored by experts appearing here today, 
have demonstrated that emissions testing has Uttle impact on improving air quality. 
We are also concerned that emissions testing strategies may be driven by EPA's pol- 
icy of discounting emissions credits for pro-ams oUier than centralized testing. The 
available literature suggests that there is little or no scientific or technical basis for 
a 50 percent emissions credit discount for de-centralized programs. In its preference 
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and bias for a centralized emissions testing program, the EPA computer model that 
has generated the emissions credit discount completely ignores Uie aspect of human 
behavior pertaining to driving habits and emissions tasting. Surely a program that 
haa gained public acceptance and support will be more successful in achieving its 
goal than one implemented under the threat of punishment and sanctions. To uiose 
who trivialize the coat of a centralized program as, "a small price to pay for clean 
air". I would say that the $250 million '6 million cars x $17 fee = $102 million plus 
20 percent failure repair cost at S120 of $144 million) for one test cycle of Penn- 
sylvania's motorists is not a small price to pay for a program of unproven or dubious 
benefit. That $250 million pricetag does not include tlie motorists' inconvenience, 
frustration, and wasted effort. 

Aa I said earlier in my statement, the Pennsylvania AAA Federation strongly sup- 
ports the goal of cleaner air and any reasonable efforts to achieve that goal. A pro- 
-am as rudimentary as augmenting the state's existing annual auto safety inspec- 
tion with an emissions check would be transparent to the motorist, yet it could be 
as effective in reducing auto emissions. New technology such as remote sensing and 
on-board diagnostics also should be investigated for their potential in making an ac- 
tual contribution to emissions reduction. 

In summary, there is growing evidence that current emissions programs have 



failed to live up to expectations. They have served the purpose of rallying public dis- 
sent toward any type of environmental initiative. Many states, inclucung Pennsylva- 
nia, are seeking the flexibility necessary to design programs that meet their unique 



__ and still prove efficient, cost-effective, and consumer-friendly. 

Thank you for this opportunity to present our viewpoint. 1 would be happy to an- 
swer any questions. 

Mr. Barton. Thank you, Mr. Leonard. The Chair would recog- 
nize the distinguished chairman of the full committee, Mr. Bliley, 
for questions. 

Chairman Bliley. Thank you, Mr. Chairman. Mr. Strauss, you 
illustrate how EPA puts the dealer in a most difficult position of 
doing a repair without the ability to know that the work done has 
actually repstired the problem. I think most people approach auto 
repairs the way I do, take the car in, expect the repair to be done 
right the first time. If the repair facility doesn't fix the problem, 
I generally don't go back. Am I outside the mainstream on this or 
do most people approach repair work that way? 

Mr. Strauss. Mr, Bliley, I would say that you're pretty normsd 
and most people do go into a shop and expect the work to be done 
right the first time and that the promise of an efficient and a cost- 
efiective repair to whatever problem they might have will be ad- 
dressed right then. 

Chairman BLILEY. Well, how long have you been in the car busi- 
ness and was it easy building a successful and respected dealer- 
ship? 

Mr. Strauss. I've been in the business 41 years and, no, it was 
not easy. I consider myself to be a customer-driven dealership. I 
employ 150 people. We have a very large shop, with over 90 people 
working on cars and delivering parts in any given day, and we do 
a lot of emissions work, along with other Mnds of repair work. So 
it's been fun, it's been rewarding, but it's been a challenge. 

Chairman Bliley. Could you give us an idea of what percentage 
of your sales and repair work is based on repeat business? 

Mr. Strauss. Well, you're a good example. You're one of the best 
repeat customers I've got, I would say over 41 years, I've built my 
business expecting to attract at least 50 percent of the people who 
do business with us back again. And, today, with the advent of 
showroom leasing, where we're attracting people to lease cars on a 
24-month cycle, we're recycling people back into the business at a 
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much more rapid rate than ever before, and I expect that figure to 
go up. 

Chairman Bliley. Well, unfortunately for you, but fortunately 
for your customers, most of them don't have to drive the streets of 
Washington, so they don't need the repairs as often perhaps as I 
do. 

Mr. Strauss. Finding the car might be a problem. 

Chainnan Bliley. I think I'd feel a little betrayed if the govern- 
ment forced me and my business into a situation where a good re- 
lationship built up over the years would likely be tarnished. How 
would you feel about it? 

Mr. Strauss, I think you're right on point, Mr. Chairman. We 
work very hard to build a relationship with our customers and 
when we're put in a position of having to make a repair and then 
not know whether the repair has been effective or not and put the 
customer back at a point where we no longer have control over the 
repair that was made and then only to find out that perhaps we 
didn't address the problem or that the testing equipment that's 
being used to retest is different than anything I might have at the 
dealership, because I certainly can't afford $250,000 for an IM240 
to make sure that the problem that vfaa identified at the central- 
ized testing station is one that I've addressed and repaired. 

Somebody said something about ping-pong. That's what this ap- 
pears to be, to me. It's going to be a ping-pong ball and the 
consumer is going to be the one that gets ping-ponged. 

Chairman Bliley. I thank you very much. Mr. Leonard, while 
the EPA repeatedly has stated it would be flexible in the imple- 
mentation of inspection and maintenance programs, you have writ- 
ten the Pennsylvania AAA was told the State had no choice but to 
institute a centralized program. Can you tell us who told you the 
State had no choice and on what authority they did so? 

Mr. Leonard. This was in 1992, sir, that the State was told they 
had no choice. This came out at an Inspection Advisory Group 
meeting and this was relayed to us by a member of the Pennsylva- 
nia Department of Environmental Resources and backed up by the 
Pennsylvania Department of Transportation. 

Chairman Bliley. Do you consider this flexibility? 

Mr. Leonard. I don't believe flexibility was in the EPA's vocabu- 
lary back then. 

Chairman Bliley. I see. You mention in your written testimony 
that AAA was subjected to unwarranted and uneducated attacks by 
environmental groups and other special interests, some backed fi- 
nancially by the centralized contractor. Can you elaborate, Mr. 
Leonard, on the financial support and your opposition by that cen- 
tralized contractor? 

Mr, Leonard, The Pennsylvania Legislative Budget and Finance 
Committee performed an investigation into the inspection and 
maintenance program in Pennsylvania and it was determined that 
the centralized contractor, in this case, Envirotest, had contributed 
some money to one of the environraentsd groups, the American 
Lung Association, and the American Lung Association and severstl 
other environmental groups came out with ad campaigns in the 
newspaper. They embarked on a letter-writing campsugn. They also 
had hired a consultant who had generated a further letter-writing 
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campaign not only to AAA members, but to the AAA Board of Di- 
rectors in Pennsylvania. 

Chairman Bliley, Thank you, Mr. Leonard. Thank you, Mr. 
Chairman. 

Mr. Barton. Thank you. The gentleman's time has expired. The 
Chair has a series of questions. I would like to ask the gentleman 
with the Service Station Dealers Association a question about this 
50 percent discount on decentralized testing because of the possibil- 
ity of fraud. 

What the EPA is basically saying is that the members of your 
association that conduct such tests, half of them are crooks. How 
do you respond to that? 

Mr. Haddad. At a hearing, the State Senate hearing, in 1992, 
when they talked about going into the centralized I/M — and by Mr. 
Blileys question — the Administrator from the EPA testified that if 
Pennsylvania didn't go to IM240, we would be sanctioned. There 
would be no highway funds. And, consequently, the majority of the 
Senators who were voting on that committee voted to go into this 
program. But now you've got to ask me that question again. I for- 
got it. 

Mr. Barton. My question is that under current regulations at 
the EPA, States that wish to use a decentralized test, which would 
be conducted either in an auto dealer or, in many cases, service 
station, you only get 50 percent credit and when you ask them why 
only 50 percent, tnere is no empirical data to justify it, so they say 
because we think there's going to be fraud. 

The car owner will say give me a passing grade and I'll pay you 
some extra dollars. I don't know what would happen. But basically 
they discount it by 50 percent because of the fact that the person 
conducting the test is also the person doing the repairs, which 
means if you want to be crude about it 

Mr. Haddad. That we were crooks. 

Mr. Barton. That you at least could be crooks. So how do you 
personally and your association respond to this fraud allegation? 

Mr. Haddad. I appreciate this opportunity, Mr. Chairman. At 
that same committee hearing, the Administrator of the EPA just 

Generally said that, but when the Pennsylvania Department of 
transportation Safety Director testified, a gentleman by the name 
of John Pachuda, testified that we had to go into this type of pro- 
gram or else we would lose all these highway funds. He testified 
that his department conducted a covert investigation of the emis- 
sion testing stations in Pennsylvania and they found that 33 per- 
cent of the stations were conducting fraudulent tests; 33 percent 
were honest errors; and, 33 percent were good legitimate tests. 

Mr. Barton. And these were the centralized tests or decentral- 
ized. 

Mr. Haddad. No. We didn't have centralized at the time. 

Mr. Barton. Decentralized. 

Mr. Haddad. It was decentralized. What I'm saying is he said 
that 66 percent of us were doing improper tests. Therefore, we had 
to go to the centralized only. What the Senate Investigating Com- 
mittee found out a year later, the Senate passed a resolution and 
investigated the whole program, they found out that John Pachuda 
and his people only checked 14 stations out of 3,524. 
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Mr. Barton. Who is John Pachuda? 

Mr. Haddad. John Pachuda was the Safety Director of Penn- 
sylvania Department of Transportation and according to the news- 
Paper articles in the Pittsburgh Tribune Review, he is now a Vice 
resident for Envirotest, 

Mr. Daskal. Mr. Chairman, if I could just very briefly. This 
whole issue of the conflict of interest, first of all, EPA talks out of 
both sides of their mouth. First, they say you pass cars that you'd 
fail because you want to please your customers, but then they say 
you fail cars that should pass because you want to generate repair 
business. Now, which is it? The only data they cited in favor of this 
was a phone survey by some company called Rider Research, which 
is in my hometown of Annapolis, which I can't find. When we got 
the survey, it turned out that it was paid for by the association rep- 
resenting the centralized contractors. 

And it asked the people in this phone survey a number of these 
have you stopped beating your wife questions, like what did the 
dealer try to sell you before he did the emissions test. And this 
Rider Research survey is what they keep citing in favor of this. I 
think it's time to realize that separating test and repair is not the 
magic bullet that's going to cause I/M programs to work, because 
we've heard today none of them, centralized or decentreilized, have 
done what EPA predicted they would do. 

Mr. Barton. Of course, if there is a probability or a possibility 
of fraud in a decentralized test, there is arguably the same possibil- 
ity of fraud in the centralized test. There is nothing that I know 
of that guarantees the personnel at a centralized test station are 
going to be more honest. 

Mr. Daskal. Could I give you a real world example of that that 
we talked about briefly in our testimony? Because New York City 
decided they were going to centralize the taxicab inspections be- 
cause they heard the same nonsense that you can't trust business 
people like Mr. Haddad here to do the testing. 

So they did this Star Wars centralized tiixicab testing and it 
turned out that they had to shut it down because the taxicab oper- 
ators were paying off the centralized test-only inspectors in New 
York City to do the test. So you're exactly right. 

Mr. Barton. Well, my time has expired. There are no minority 
members wishing to ask questions. We have a member of the full 
committee, Mr. Bilbray, and we'll recognize him for 5 minutes. 

Mr. Bilbray. Thank you, Mr. Chairman. I'd just like to sort of 
throw it open. I've got a question for those of you that are experts 
in the inspection process. Between the decentralized and central- 
ized programs, how do we make sure that the people who don't reg- 
ister their car within that jurisdiction get their car smogged? 

Mr. Haddad. To get their cars what? 

Mr. Bilbray. Smogged, to get them inspected at all. 

Mr. Haddad. To get them tested? 

Mr. Bilbray. If you don't register in the non-attainment area, if 
you don't register in that State. 

Mr. Haddad. The way the program was to have taken place in 
Pennsylvania, when they got their license plate renewal, the reg- 
istration renewal, they also got a letter to go get their car emis- 
sions tested and if they didn^ have that form in with them when 
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they went to get their car tested, their license plate wasn't re- 
newed. 

Mr. Daskal. I think the short answer is we don't have an an- 
swer. Hopefully, if we did a remote sensing network, then we could 
track down some of these people without having to rely on nec- 
essarily the vehicle registration. But the short answer is we don't 
have a way, I know the problem you have in the San Diego area. 

Mr. BiLBRAY. You do. I'm impressed. 

Mr. Daskal. I have an office there. 

Mr. BiLBRAY, Thirteen percent of our pollution comes from Mex- 
ico and cars that commute every day that aren't registered, and 
they're 1 percent of the vehicles. Also, if I'm an employee of the 
Federal Government, under the Soldiers and Sailors Act, the Fed- 
eral Government tells the State and the local agencies that we 
can't require a Federal employee to have their cars registered in 
that State and, de facto, the Federal employee is exempt from the 
vehicle inspection. 

The same Federal Government that is bringing sanctions down 
on the local community because of air pollution, are exempting 
their employees from having to fulfill this requirement. I just was 
wondering because we talk about fraud. The greatest fraud out 
there from the environmental point of view are those who are to- 
tally avoiding the situation, and the command and control mental- 
ity here is that we are going to enhance and increase the account- 
ability of people to have their cars inspected. 

But what we're doing is we're enhancing the requirement for 
those who are now law abiding citizens, who are fulfilling the exist- 
ing environmental law, and we're ignoring that segment of the pop- 
ulation which is not fulfilling the existing law, and it's a typical 
government strategy. We do it all the time in our society. We pun- 
ish those who are playing by the rules and we actually reward 
those who are not playing by the rules at the same time, Mr. 
Chairman, that our own Federal employees get to take a walk, by 
Federal law, but we say we care about the environment. 

What my point is, is that this issue needs to get back to the fact 
that before we start talking about asking those who are already 
having their cars smogged, which I strongly — ^you know, let's face 
it, guys. The enhanced inspection and maintenance numbers look 
dam good compared to what we're doing with stationary sources. 
We've got to talk about the impact of mobil sources. Evaporative 
emissions is a major issue that neither one of these programs have 
talked about, and we've got to look at that you know, we've under- 
estimated evaporative emissions by almost 85 percent. 

What I want to raise again, and will continue to raise, is the fact 
that before we ask the existing law abiding citizen to do more, to 
pay more, to go through more, we dam well ought to be filling this 
gap, which is a credibility gap with those of us in the environ- 
mental community, and make sure that those who are not even 
getting their cars inspected now, be they foreign nationals, be they 
out-of-State registration or be they Federal employees, that we nail 
those people first and make them do what everybody else is doing 
first before we ask those who are already toeing the line to carry 
more weight. 
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Mr. Strauss. Mr. Bilbray, I'd just like to hitchhike on what Mr. 
Haddad said, and that is with regard to the fraud issue. In Vir- 
ginia, all of the automobile dealers and independent garage owners 
and service station owners are charged with the responsibility for 
State inspection. We have one of the best State inspection laws in 
the United States. We're charged with the safety of people's cars 
on the road. There is very little evidence to suggest that any deal- 
er, new car dealer, used car dealer, or independent service station 
operator is engaged in any widespread fraud in the issue of State 
inspection stickers. 

I can't, for the life of me, understand why you would allow us to 
have the lives of our citizens in our hands when we State inspect 
their cars and, yet, when it comes to testing for emissions ancj re- 
pairing an emission problem, you think that there would be some 
widespread fraud. That is absolutely unrealistic. 

Mr. Bilbray. My point was the greatest fraud is those who never 
bring their car in to be inspected to start with. 

Mr. Strauss. Exactly. And, incidentally, if I could just say one 
more thing, one of the reasons in Virginia that we're so opposed to 
this program is there's nothing to keep somebody in the northern 
part of Virginia, who is subject to the centralized system, from 
driving the car over the line and going to an area to get his car 
inspected where he's not. 

Mr. Barton. The gentleman's time has expired. 

Mr. Bilbray. I appreciate it, Mr. Chairman, and I appreciate the 
chance to be able to converse with you, because it is an item that 
needs to be addressed quite comprehensively. Thank you very 
much, Mr. Chairman. 

Mr. Barton. Would the gentleman from Maine like to ask some 
questions? Recognized for 5 minutes. 

Mr. LONGLEY. Thank you, Mr. Chairman. I want to pick up on 
the threat of sanctions, because as I speak, the folks in my State 
are facing a lawsuit for $40 million pursuant to a contract that was 
executed with Cartest to execute this flawed program and, further- 
more, we're facing sanctions under loss of highway funds that could 
exceed $80 or $100 million. So it's a very serious issue in my area. 

But having said that, I'm curious. Is it your testimony, sir, that 
Virginia has been testing cars for several years before this began, 
before the recent problem? 

Mr. Strauss. Yes, sir, 

Mr, LONGLEY. What year did you start testing? 

Mr. Strauss. I can't tell you. It's been in place for, I would say, 
at least 7 or 8 years. 

Mr. Daskal. Probably since the Clean Air Act Amendments of 
1977 kicked in. 

Mr. LONGLEY. I guess the point that I want to make is that it 
appears that the State of Virginia has had a considerable amount 
of experience with testing programs and I'm curious as to what was 
the nature of the relationship between those of you in the State 
who were already engaged in these programs and those at the EPA 
who were apparently trying to bring in a different type of program. 
Was there any form of dialogue at all or was there any consider- 
whatsoever extended to obtain the benefit of your experience? 
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If you will, I want to posit the scenario which is, on the one 
hand, you have a State which would appear to have had a signifi- 
cant amount of experience, hard, practic£il experience with real live 
air emissions testing programs, on the one hand, and a Federal bu- 
reaucracy with little or no experience at all, on the other hand. 

Weis there any attempt to seek the benefit of your experience? 

Mr. Strauss. There was. Approximately 3 years ago, I was asked 
to come to Washington and testify before the EPA on this veiy 
issue. When it became my time to come up and sit at a table and 
testify, about half of the panel had gotten up and left the room. 
Two of them were sitting up there reading the newspaper and 
about 2 out of a dozen people were actually paying any attention 
to anything I had to say. It was the most disheartening testimony 
that I've ever given, and I've given a lot of testimony on the Hill. 

Mr. Daskal. Congressman 

Mr. Barton. Let the record show no one is reading the news- 
paper right now. 

Mr. LONGLEY. Let the record show that, also, that the msyority 
party is fully represented at this hearing. 

Mr. Daskal. Congressman, let me just add, because I was very 
much involved in the 1990 Clean Air Act Amendments and on this 
specific issue. This has always been something of a stepshout. If 
you had gone to EPA, because I did, because I was looking, frankly, 
for a way to get my guys out of widespread use of stage two vapor 
recovery and I met with Dick Wilson, who was the EPA official who 
said he told the State of Virginia, I will personally see to it, I will 

full your step out of the pile and impose sanctions if you don't do 
M240. 

And EPA consistently said that enhanced I/M will only get you 
2 percent VOC reductions, which looked good to us because we 
were trying to get stage two out of the Northejist Ozone transport 
Commission provisions of the Clean Air Act, and it was a four-step 
challenge. And as Mr. Bilbray pointed out, all of a sudden we dis- 
covered evaporative emissions are a big source and maybe we can 
test them and maybe we can test for them in enhanced I/M. 

The bill that passed here, the provisions that are in the statute 
basically track what was the state-of-the-art in l/M in 1990, which 
was basically the California Bar 90 system. Now, it turns around 
in January 1991, EPA comes out with this technical paper on 
IM240, which is the first time that most of us in the public had 
ever seen or heard of IM240. I've talked to a number of State legis- 
lators on this, who say, you know, who on God's green earth ever 
voted for this thing and you all turned around and said, well, Con- 
gress voted on it. 

And Congress didn't vote on because nobody in this committee 
had ever even heard of IM240 because if you look at EPA's testi- 
mony hack then, when they do the pie chart saying this program 
fets you this much emissions reductions, you won t even see en- 
anced I/M on the chart or it might be just a little bit of a sliver. 
I haven't gone back. I mean, I've got the old bills, but I don't have 
all the old testimony. 

But the bottom line is that this was an ignored stepchild that 
until the role of evaporative emissions suddenly became the key 
issue, then all of a sudden we had the big push to go to IM240. 
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And because the costs of IM240 are so high, you can only do it in 
a centralized setting. That was one of the reasons why the EPA 
staff has just been so adamant that separation of test and repair 
is going to be the magic bullet that makes these progrfuns work. 

I hope that kind of answered your question. The bottom line is 
that this is not an issue that has oeen the subject of extensive Con- 
gressional hearings, because everybody thought it was not going to 
be a big piece of solving the non-attainment puzzle. 

Mr. LONGLEY. Thank you. 

Mr. Bakton. The gentleman's time has expired. I just have s few 
summary statements to make and then well adjourn the hearing 
for the day. First, let me say that it's understandable that when 
people come to testify, you expect a full panel to hear your testi- 
mony. It's disheartening to me to come and see how few members 
sometimes sit through the entire hearing. 

And, of course, as is always the case, you're going to have more 
attendance at the beginning of the hearing than you are at the end. 
That does not mean that the testimony that's given later in the day 
with fewer people is less relevant or less important or has less of 
an impact. Ana I can assure each of you that there are going to 
be summaries made of your oral testimony and the answers to 
questions that are going to be distributed in both the minority and 
the majority. 

The fact that you represent collectively millions of Americans, 
your testimony is going to really be listened to. So don't be too dis- 
heartened that there are not as many of us up here as you had 
hoped that there would be. 

My summary question to the panel would be, and especially the 
Automotive Parts and Accessories gentleman and the Ajnerican 
Automobile Association representative, do either of you believe that 

four associations would support only the centralized test, IM240? 
am assuming that you all would agree with these gentlemen that 
the centralized test should be a part of I/M and the decentralized 
test should be given more than 50 percent credit. 

Mr. Lowe. Well, we would certainly support if a State would like 
to use centralized I/M and we think they should get extra credit 
for that, because we do think the IM240 is probably one of the 
most accurate ways of checking emissions. But we don t know if it's 
really worth the extensive costs that go along with it or the long 
waits that go along with it. 

But if it's workable for the State and can be put into place, I 
think the State should get credit for that, for the centralized IM240 
program. 

Mr. Barton. I don't think there's anyone that's going to object 
to that, 

Mr. Lowe. We just don't think that the 50 percent penalty for 
a State that wants to do an effective test and repair program, and 
I don't think the effectiveness has really been explored by EPA, it 
shouldn't be 50 percent. It should be something much more than 
50 percent. What that number is, I'm not really certain. We have 
not been able to figure out where the 50 percent number really 
came from. It's hard when you read the data. 

Mr. Barton. Well, we're going to ask the EPA officials that ques- 
tion tomorrow. 
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Mr. Lowe. Well, we've asked and we still don't quite understand. 

Mr. Barton. We're going to ask it to them on the record under 
oath. Mr. Leonard. 

Mr. Leonard. The AAA in Pennsylvania has steadfastly opposed 
the centralized IM240 type of program. We are also pleased to see 
that our new Governor, 'Tom Ridge, a former member of the House 
of Representatives here, has also stated his opposition to that. 

Mr. Barton. So that means, by subtraction, if you oppose IM240 
centralized testing, you support the decentralized testing or do you 
even go that 

Mr. Leonard. We believe that some form of emissions testing is 
necessary, certainly, and that would either be a decentralized or 
perhaps even some form of hybrid. I think we'd have to look at it. 

Mr. Daskal. Mr. Chairman, may I briefly raise I think a very 
important point that you all should raise with EPA tomorrow? We, 
throughout this hearing, have done what Congress did in 1990 in 
that we have used the terms centralized and decentr£tlized in their 
common sense usage; that is, a decentralized being a test and re- 
pair system like you have in Virginia, like you've had in Pennsylva- 
nia, where you have test and repair under the same roof. EPA 
came up with a. different definition in their rule and our testimony 
addresses it. 

They have redefined terms that you used in this statute by regu- 
lation in order to defeat any possibility that a State could adopt a 
decentralized system. What we've cited specifically to the Federal 
Register, EPA has derived a concept that they call decentralized 
test-only, which, in their words, quotes, would look very much like 
the centralized systems that existed in 1990. 

So by redefining what you call a centralized system as a decen- 
trsUized system, they've tried to get around the requirement in the 
act that they have to provide equivalency criteria. In other words, 
tell the States how they can design a decentralized program that 
is the same. They've done the same thing with on-road testing. 
When the on-road testing provision was added, everybody under- 
stood what it meant. It meant remote sensing. 

Mr. Barton. We thought we understood what it meant. 

Mr. Daskal. We thought we did, yes, exactly. We thought we un- 
derstood what it meant. But when the regulations came out, EPA 
redefined the term. I think that one of your questions tomorrow 
should be, and I will be glad to provide counsel with a cite, where 
did EPA get the authority to derive the concept of decentralized 
test-only I/M, when this committee, when it passed this bill in 
1990, never even heard of such a program because nothing like it 
existed. 

Mr. Barton. I think that's a very valid point. I guess one last 
question and then Mr. Bliley wants a question. You're here mainly 
to make sure that decentralized testing is given a fair shake as op- 
posed to the IM240 centralized test. P^ there any of your associa- 
tions that feel that remote sensing should not be a part of some 
comprehensive I/M plan? 

Mr. Lowe. I'd like to just make one comment about remote sens- 
ing. We would definitely support remote sensing being part of the 
I/M program. We think that, as you mentioned, the speed gun, or 
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was mentioned at the hearing, it definitely givea an incentive 
whether they're caught or not to keep their car in compliance. 

Our biggest fear is that if the program is not accurate, if it's not 
considered accurate, we're going to have people come in our shop 
saying they failed and they need to get repaired and there may not 
be anything wrong with their car. Aiid I think you're going to have 
a huge public credibility problem if it does cite a lot of failures 
when they're resUly positives. So that would be our only m^or 
problem. 

Mr. Bahton. Mr. Haddad. 

Mr. Haddad. Mr. Chairman, we believe that the remote sensing 
should be mandatory. But I would like to cl^^rify something with re- 
gards to Pennsylvania. Pennsylvania, after they signed a contract 
with Envirotest Testing Systems, had such an uproar in the public 
and such outrage, and so hundreds of thousands of petitions were 
signed by the citizens. The State legislature passed a law, the Gov- 
ernor vetoed it, they overrode the Governor's veto. According to this 
law, there will not be centralized test-only in Pennsylvania. ■ 

The only thing there will be will be a hybrid program or decen- 
tredized. 

Mr. Bahton. Mr. Leonard. 

Mr. Leonard. Yes, sir. We believe that remote sensing could be 
an element in a comprehensive program. 

Mr. Barton. And Mr. Strauss. 

Mr. Strauss. We also support remote sensing within certain lim- 
itations. 

Mr. Barton. I'd like to point out, on this question about false 
positives and things in IM240 in Texas. In January when they put 
IM240 in place for 1 or 2 weeks, some enterprising reporter took 
a vehicle, took his or her vehicle to a station, one of these central- 
ized IM240 stations and put it through at different times of the 
day. One time it passed, the next time it didn't pass. They then 
went to other stations and they found that the same car was petss- 
ing sometimes, failing sometimes. And this is this IM240 paragon 
of American technology and defender of clean air, 

Mr. Daskal. Actually, it's Japanese. 

Mr. Barton. Well, it was at least located in Dallas, Texas or Dal- 
las County. So there are problems with IM240 above and beyond 
some of the human problems of trying to implement it. 

We are going to adjourn this hearing. Mr. Longley? 

Mr. Longley. I would ask if it would be appropriate to ask one 
of the witnesses to submit a language comparison as part of the 
record. 

Mr. Barton. Without objection. 

Mr. Longley. If you could provide that, that would be tremen- 
dous. 

Mr. Daskal. EPA speak versus English. 

Mr. Longley. Particularly, you mentioned the distortion of defi- 
nitions or terminology from the act to the regulation. I would sug- 
gest that might be helpful to the committee. 

Mr. Barton. Thank you. We want to thank you gentlemen for at- 
tending, again, in certain circumstances under short notice. We will 
reconvene for our second day of hearings on this subject tomorrow 
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morning at 10 a.m. Tomorrow's hearing will be down in room 2123, 
the big room downstairs. We're adjourned. 

(Whereupon, at 2:49 p.m., the subcommittee was adjourned, to 
reconvene on Friday, March 24, 1995, at 10 a.m.] 

[Responses to subcommittee questions follow:] 



Question 1: Mr. Austin testified before this Subcommittee on March 24th that less 
than 10 percent of vehicles are "clean for a day". Dr. Lawson and Dr. Stedman have 
testified that this number is much higher. Does your research indicate whether the 
clean for a day theory is present in Minneapolis? Does your research indicate that 
this is a minor or major problem? 

Response: Our researcn only permits an overall, or "bottom line" measurement of 
I/M enectiveness for the Minneapolis/St. Paul program. This is because ambient air 
quality monitors measure the aggregate vehicle carbon monoxide (CO) levels at the 
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_ . ■ , - - of reversible adjust- 

ir alterations which are directed at "passing the test" without effecting useful 
lance or repair. Local television news segments have demonstrated one tvpe 
of reversible carburetor adjustment people may be performing on older cars (video- 
tape copy attached). 

Question 2: In testimony before this Subcommittee on March 24th, EPA stated 
that your study is invalid because of variables, such as number of vehicles, vehicle 
miles traveled, etc. Is this a valid criticism? How has your study dealt with these 
variables? 

Response: We carefully examine intersection vehicle traffic counts, traffic signs ' 
timing, CO monitor position and elevation, intersection geometries, and growth i 
vehicle miles traveled (VMT). We find no reason to believe these variables intrO' 
duced a significant bias in our comparative results. As previously noted by Taio et. 
al. (below), growth in traffic counts and VMT is incorporated in ambient analysis 
by combining this with a factor representing the continuous reduction in average 
individual vehicle emissions. These average emission reductions are due to the con. 
tinuous updating of the vehicle fleet by cars with improving emission control tech- 
nology. Tlius, ambient data analysis differentiates these slowly changing effects 
from any set change in ambient emission levels which would indicate emission 
ductions due to vehicle Inspection/lMaintenance. 

Question 3: EPA testified that other ambient studies, such as a study by Tiao, _ 
dicate the benefits of I&M programs. What were the conclusions reached in the Tiao 
study? If the conclusions reached by Tiao are different than those reached in your 
study, how do vou account for the difference? 

Response: The ambient data study by Tiao et. al. (1) is of the Portland, Oregon 
I/M program, which began performing inspections in 1975, Three ambient CO mon- 
itor sites examined showed ". . , no evidence of a significant additional benefit due 
to the I/M program," (Tiao, p. 32 and p. 33), One site showed a 12 percent reduction 
in CO levels when changes in the monitor location and known traffic disruptions 
are not taken into account. When changes at this site were considered, the result 
is ", , . an average benefit of 6.1 percent (as compared to 12 percent before." {Tiao, 
p. 30). The 6.1 percent L/M benefit for this site is not statistically significant at the 
5 percent level (Tiao, Table 4.3). 
Summarizing Tiao's results: 
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1,1 ± 8,6 
S.1 ± 7,7 


Airetaie Result 




1.0 ±6.8 



Conclusions sometimes stated from this study are "In the years that when most 
Portland vehicles received their inspections, ambient CO concentrations were 8% to 
15% less than they would have been without the I/M program." These conclusions, 
attached by EPA to this report, are at best a selective interpretation of these re- 
ported results. 
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Even if one accepts EPA's conclusions regarding IST^s I/M beneGta, vehicle emis- 
sion control technology has evolved considersbiy in the intervening years. ISStfi 
and 70*8 cars are more likely to have shown I/M benefits because of the frequent 
maintenance — with a greater sensitivity to periodic service a^juBtmeiite — required 
by their emission controls. Current computer controlled vehicle emission systems 
are less sensitive to simple, periodic maintenance. On-board diagnostic Byateina, 
which will be introduced in the near future, will further challenge the relevance of 
1/M programs. In summary, we are aware of no inherent conflict between our study 
and prior ambient studies. 

Question 4: Are you familiar with the emissions testing program in El Monte? If 
so, do you consider this a real world measure of the eflectiveness of a centralized 
IM240 test program? Do you believe this is good data to make decisions ^out ths 
effectiveness of an I/M program, or to draw general conclusions about the accuracy 
of the model? If not, please explain why not. 

Response: We have no firsthand knowledge of this particular study. The structure 
of this type of study examines "best case" results, without consideration of how 
human behavior will effect an actual I/M program. 

Question 6: Assuming that 80-90 percent of CO comes from automobiles, is it pos- 
sible that a 30 percent or even a 10 percent reduction in CO occurred in Minneapo- 
lis but did not show up on the same monitors that determine nonattainment status? 

Response; The monitors we studied measure ambient CO from vehicles operating 
under fully warmed conditions, i.e., conditions most likely to show benefits from an 
1/M program. A significant source of additional CO emissions from vehicles f40% to 
as much as 80%) occur under "cold start" conditions (2). These cold start CO emis- 
sions are not measured by I/M testing, and are inherent in vehicle design. There- 
fore, the suggestion that I/M produced substantial reductions in total CO emissions, 
without affecting corresponding reductions in these ambient measurements, is high- 
ly implausible. 

Question 6: The National Research Council in Rethinking the Ozone Problem in 
Urban and Regional Air Pollution 11991) stated the fallowing in its executive sum- 
mary: "air quality models that use ambient data instead of emissions inventories to 
identify important precursors sources, to verify emissions algorithms, and to deter- 
mine ozone precursor relationships could serve as useful checks of models that re- 
quire the entry of accurate data from emission inventories." (Page 8) Do you agree 
that air quality models that use ambient data instead of emission inventories should 
be used? 

Response: Yes. Models have no meamng unless they are calibrated against reality. 
Furthermore, models that are not verified by ambient measurements can distort pri- 
orities in addressing air quality concerns, and lead to poor public policy by 
misdirecting limited resources. 

Question 7: Dr. Lawson and Dr. Stedman have suggested a two or three year com- 
parison between various program types to measure the effectiveness or 
noneffectiveness of I/M, E>o you agree that this should be done before implementing 
more I/M programs? 

Response: Yes. Comparisons should be carried out through examination of ambi- 
ent air quality data and in-use emission measurements of vehicle populations. Com- 
parative measurements would provide a more realistic measurement of I/M effec- 
tiveness than identification-repair projections or I/M self- evaluations. 

Question 8: Do you agree with EPA that there are only a few people qualified to 
peer review the model? What qualifications should EPA look at in choosing a peer 
review panel? 

Response: No. The claim that only a few people are "qualified" to evaluate or re- 
produce a scientific construct should send clear warning signals as to the potentially 
subjective nature of the model. Given the importance of the regulatory model in di- 
recting public policy decisions, an independent review should be directed under the 
auspices of the National Academy of Sciences. 
Reference: 

1. "Statistical Analysis of the Effect of I/M on Carbon Monoxide Air Quality in 
Portland, Oregon". Taio et. al,. University of Wisconsin for EPA, No. 460/3-81-016 
May 1981. 

2. Larson. R.E,. "Vehicle Emission Characteristics Under Cold Ambient Condi- 
tions", SAE Paper 890021, Januaiy, 1989, 
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Question 1: During ita March 24th hearing, the Subcoimnittee heard testimony 
that a remote sensing reading is a anapahot in time which does not correlate witfk 
stop-and-go driving. How do you reapono? What data or analysis do you have to sup- 
port this belief? 

Response: Remote sensing is indeed a "snapshot in time" of on-road emissions. If 
the cars are doing stop-and-go driving when measured, the measurements are real, 
on-road, stop-and-go driving emiaaions. If the cars are going at a ateady 30/mph 
then this is not stop-and-go driving, and the correlation with a test which is based 
upon such driving will not be as ^od. The important point is that on-road emissions 
auch as measured by remote sensing are the parameter which needs to be controlled 
if air quality is to oe improved. If some other test does not correlate with a real 
measure of on-road emissions, then is that a problem for remote sensing or for the 
teat which is usually described as a surrogate for the real thing? 

The data published from the Roaemead Study IA032-093, Feb. 1994 Cal. Air Res. 
Board! show that when on-road remote sensing ia used to pull over gross pollutera, 
92% fail an immediate idle test (even though few were measured at idle), and 66 
of 69 fail an IM240. The data published recently from the Sacramento study show 
that vehicles measured under O.S'XCO are always low on 1M240 HC and CO. 

Question 2: In testimony before this Subcommittee on March 24, Mr. Tom Auatin 
of Sierra Research stated that rM240 variability is a minor problem. Do you agree 
with this? How big a problem is IM240 variability? In general, how variable are 
tests from one point in time to another? 

Response: Mr. Austin is correct that IM240 variability is minor in the sense that 
a minor proportion of the fleet show variability; unfortunately, that minor portion 
of the fleet emit a m^or portion of the fleet emissions. The attached graph shows 
IM240 emissions measured and reported by the EPA, Note that the low emitters 
are numerous and show little variability whereas the high emitters are a problem. 
The report referenced above also notes that emissions variability on any scheduled 
test severely limits the benefita which that test can expect. For instance, suppose 
that only 14% of the fleet are broken and they show randomly variable emissions. 
If 1,000 vehicles are tested on a given day, 930 pass and only 70 fail. Of the 70 
which fail, without repair, 35 will pass on their first (free) retest. Eventually all will 
pass, the failure rate will be 7% (aa reported in Colorado), the emissions of failures 
will be greater fanfare in Colorado) and no meaningful emissions reductions will 
have taken place. 

Question 3: How well does remote sensing correlate with IM240 when teata are 
conducted with on-road vehicles on the same day? Is this the moat important meas- 
ure of the effectiveness of remote sensing? 

Response: Remote aenaing correlates with IM240 the same day (see above) but 
correlation is a tree which should not be confiiaed with the forest. An I/M program 
is supposed to identify, diagnose, repair and verify the repair of the on-road gross 
polluters. Remote sensing has long since been shown to be a very cost-effective way 
of finding them. We should really not be wasting any more time and money on how 
to find them: we should be working to ensure that the last three vital steps of the 
program are carried out correctly. 

IM240 is undoubtedly a "better" test than remote sensing, but 16 stations with 
about 100 lanes can only measure 4,000 cars per day in Colorado at $25 each. A 
single remote sensor costing less than one lane can do the same or more cars per 
day without inconveniencing a single driver. 

Question 4: Before this Subcommittee on March 24, EPA testified that the IM240 
centralized program in Arizona is an example of a very effective I/M program. What 
information do you have to support or contradict that testimony? 

Response: The self declared effectiveness of the Arizona centralized program has 
never stood the test of independent scrutiny. In 1988, the Arizona Auditor General 
discussed its lack of effectiveness and the incentives for mechanic cheating. Our 
studies in Tucson in 1994 (see earlier testimony) showed no detectable difference be- 
tween the vehicles in and not in the 1/M pr(^am. EPA surveys (one cannot help 
but wonder why they were discontinued, perhaps so no-one could see that the "newr' 
programs did not work?) show some of the highest tampering rates measured any- 
where in their Arizona data. The new Arizona IM240 program may be more effec- 
tive but 100% better than zero is atill zero. 

Question 5: The Subcommittee heard testimony that remote sensing can never be 
a substitute for annual testing because it cannot measure NO,. Will the remote 
sensing device ever be capable of measuring NO.? How far along are you in that 
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regard? When would you expect that an effective NO, channel will be ready for com- 
mercial use? 

Response: Every time we have improved the remote sensing technology the EPA 
has come up with a new reason why it cannot substitute for scheduled I/M. In ac- 
tual fact there have never been any data which justify the original imposition of 
scheduled 1/M: it has Just become a habit. Who would ever contemplate scheduled 
breathalizer testing for drunk driving? 

We have been using a prototype NO. detector for over two years now. Data are 
in process of peer-reviewed pubhcation. NO emissions are dependent upon vehicle 
load, as well as maintenance. The highest emitting CO and HC vehicles have no 
detectable NO emissions at the time of testing. Commercial systems with NO capa- 
bility have been ordered and sold. 

Question 6. Do a small minority of cars cause a majority of pollution in stop-and- 
go driving? What is the overlap between gross polluting CO, HC and NO. emitters? 
What percent of excess reducible emissions are accounted for by the worst emitting 
lOpercent of the fleet? 

Response: All studies using all tests show that a small fraction of the vehicles 
cause a large fraction of the emissions, and according to recent California repair 
studies, an even smaller fraction (the really gross ones) can be expected to be suc- 
cessfully repaired. 

In on-road data. 50% of the CO comes from about 8% of the fleet and for HC 
about Itra. 6% are in common, so to get 50% of CO and HC you need 6+4+2 = 12^ 
of the total vehicles. 

Question 7: You testified that when a gross emitting CO emitter is fixed, it results 
in large reductions of NO,. What support do you have for this statement? 

Response: The Michigan study pid'ed over gross polluters, mostly for CO. The re- 
sults which are now puhlished in several places sucn as ("Michigan Roadside Study: 
Emissions Intercomparison and Repair Effectiveness", McAlinden, et al, CRC Fourth 
On-Road Emissions Workshop. Mar. 18, 19941 show that for 1986 and newer vehi- 
cles. 90% CO and HC and more than 40% NO, reductions are obtained when expert 
repairs are done and verified with the use of the FTP test. The reasoning is that 
even through NO was not being emitted at the time of the test, the high CO indi- 
cates an out-of-control computerized air/fuel system which on a longer FTP test 
wanders randomly around between high NO and high CO and HC conditions. When 
repaired, the air/fuel system is locked at stoichiometric where all emissions are 
nunimized. 

Question 8: In testimony before this Subcommittee on March 24, EPA stated that 
they intend to have M0BILE5A peer reviewed this summer by non-EPA experts, 
EPA goes on to state that there is a limited pool of people in the world who could 
fairly evaluate whether the model works or not. What qualifications do you believe 
EPA should look for in choosing peer reviewers? 

Response: There are two groups (Pitchford and Johnson, and Harrington and 
McConnell) which have published peer reviewed computer models which compete 
with MOBILE: at least one author from each should be included, MIT and Cal Tech 
have authors who should be invited. At least one Canadian expert should be found 
if possible because most model users are paid by the USEPA and thus have a con- 
flict of interest when it comes to model evaluation. 

Question 9: Do you believe that a centralized IM240 test program would be sus- 
ceptible to the "clean for a day" phenomenon? What evidence if any do you have 
that IM240 can be cheated on? 

Response: The minutes of the January California I/M Review Committee contain 
verbatim observations by mechanics in CA that IM240 can be cheated upon. Auto 
manufacturers have been "cheating" on the FTP for 25 years. If you are an auto- 
maker it is called "teaching the car to pass the test". 

Question 10: In testimony before this Subcommittee on March 24, Mr. Tom Austin 
testified that vehicles that are "clean for a day" comprise less than 10 percent of 
the tested fleet. You state that the "clean for a day" phenomenon is a much larger 
problem. What is your evidence to support this statement? 

Response: Suppose for a moment ihat Mr. Austin is right and "Clean for a Day" 
effects less than 10 percent of the cars. Those ten percent can nevertheless con- 
stitute more than 50% of the emissions, and almost all of the emissions which 
should be easily repairable if properly repaired. The "Clean for a Day" problem (see 
the attached document of that title) may be only 10% of the vehicles, but may be 
almost all of the otherwise repairable emissions; thus, a "much larger problem" than 
implied by Mr, Austin. 
Attachments: "Clean for a Day" (Publication is retained in the Subcommittee files,) 
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QuMtiom for Mi iod Schwaitz or Mt. Lyim Scuktt 



1 . During this Subconunitiee's Much 23id tnd M*rch 24th hewing! on Inspectkm and 
M*inlcnancc, much leslimonywu given reguding the SaaunentoRSDpilolpragnni. Mr. 
Atntin leslified that the Sicramento study showed that '(i>)nly iboul lOperccnl oTexceniveHC 
■nd CO emissions in the fleet ire identified with a remote seruing program*, and that' over half of 
the vehicles failing an RSD lest are expected to be Use failures'. The California 1/M Review 
Committee has since issued a paper by Mr. Joel Schwartz anetnpling to clear up misconc^nions 
iboul the Sacramento pilot program. For the iec<H^, could you i^ease summarize for the 
Subcominittee what these misconceptions are? 

2. Radian Corp. issued a report on March II, 1995 for (he Califomia Bureau of Automotive 
Repair evaluating the Sacramento study What conclusions does Radian Corp. reach r^arding 
the potential effiictivetKU of a remote sensing program'' Do you agree or disagree with these 
conclusions' Why or why not? 

3 During the same Inspection and Maintenance hearing, this Subcommittee heard evidence about 
the El Monie, CA pilot study It was indicated to the Subcommittee that this was real worid 
evidence that a centralized IM240 lest program would result in upwards of 30 percent emission 
reductions. Do you agree or disagree'' Please explain? 

4 During testimony before this Subcominitlee on Marc^i 24, EPA stated that its discount of test- 
and-repaii programs was based on emissions tests, not on audit or tan^jering data. The 
Catifomia I/M Review Committee has already come to the conclusion thai EPA's audit and 
tampering data does not support the 50 percent deduction. Has the Review Committee analyzed 
and come to any conclusions about the emissions data EPA now relies on for the discount? 

5. There was much testimony about the "clean for a day" phenomenon, with some witnesses 
stating it is a minor problem, and others a significant problem. What is the Review Committee's 
view' If you believe this problem is significant, would it continue to be a problem in a centralized 
IM240 lest program? Please explain? 
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« R«vi« Co^ttee 



Response to Question 1' 



Mr. Austin's claim Ihil Ihe Siciamento diu show USD to have a high Mst Mure 
rale, uid to be incapable a{ deleding many excess emissions is incorrect. Other 
studia thai compare RSD and dynamometer tests show RSD to n^>tu^e most excess 
emissions with few &lsc fiulures. The Sacramento data are not suitable for 
compaiing RSD to dynamometer tests for the following reasons: 

• The RSD and 1M240 measurements were sqiaraled by about three months. 
Previous data have demonslnted thai cars show intrinsic variation between tests 
even over periods of hours or days. Othei potential sources of variation include 
mabitenance, changes ui ownership, changes in license plate, etc. 

■ Oxygenated gasoline was introduced for the IM240 icsting period hut not during 
Ihe R5D testing period. Oxy-fiids reduce CO emissions by about 20% and HC 
emissions by about 10%. 

• The Radian Report show that about 41% of the RSD sites were not suitable for 
an RSD program, because tliey created high accelerations and loads. Mr. Austin 
did not remove these sites from his analysis. 

When RSD and dynamometer testing are performed at the same time, RSD c^lures 
most excess emissions with a low rue of false faihires. 

IS with both RSD and a dynamometer test, with 
time. These studies adueved results at odds with 
the claims of Mr. Austin (see Austin and Horigs, 1995; Austin, 1995) We review the 
results of these studies bdow 

• In 1991, DougLawson, then at the California Aii Resources Board,' tested 76 cars on 
IM240 that were above either 0.25% HC or 4% CO on two consecutive on-road RSD 
readmgs Seventy-three of the 76 cars Med the 1M240 using EPA'iIM240 
cutpoints' 
. In 1992. Bob Stephens of CM pulled over 1 19 post-1980 vehicles measured by on- 
road RSD and tested them on IM240. This sample of cars in non-random ui the sense 
that Sl^hens pulled over a higher percentage of cars that are high emitters on RSD 
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thuwauMbefbuDdintheKtualoiwaMlpopuluion. UangEPA^lM240 
oflhe ll9vdiiclei,62piucdindS7&aulonl]KlM340te«. Thcroultslbr 
emissions captured by RSD ind em 



Tabkl 
Eicen IM14a Emissiaoi Capnred by RSD* 

Method: Using KSD readings, liil the IbUowine can 

- lughesl 20% of CO emitters (RSD cutpoint of 5.S%) 

- highest 15% ofHC emitters (RSD cutpoint of 094%) 





HC 


CO 


NO< 


EicenEaisnons 


78% 


71% 


J3% 



With the cutpoinis in Table 1. above, RSD improperly Uled 4 vehicles out of the 119 

Stephens' data can also be used to detemiine whether RSD is effective in Ending cars 
that will pass a dynamometer lest. If RSD is effective in this cole, cars could then be 
excused from their periodic test based on low on-coad RSD readings. We analyzed 
what would happen if (he cars thai were in the lowest 25% of RSD emissions for both 
HC and CO weie excused from Iheii periodic lest.' 
Table 2 





HC 


CO 


NOs 


Eiccss Emissions Lost 


0.3% 


0% 


13% 


Pertenl of Cars Excused 
from Periodic Test 


16% 



rorboUiHCandCO™ 
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As Tabk 2 shows, wilhoul actually meuuiing NOx emission]. KSD can slill be used 
lo excuse a substantial percentage of vehicles from their periodic test, while still 
caplunng the vut majority of excess emissions. 

In 1993, the California Aii Raourca Board measured 556 cars on RSD three tunes 
for both HC and CO and then tested the lanw cars on the FTP. In this case, the cars 
were meuured by RSD under conlrolled condilloni. Thus, this test is analogous to 
what could happen if RSD were used as a pre-screen for can at a centralized test 
station. WeanalyzedthedaUfb[Ihe403post-1980caisinthedatasel. We 
compared the average of the three RSD readings to the FTP. The FTP cutpmnts were 
set al twice the ceniiicMion standard for each polhiunt (CO: 14.0, HC: 0.82, NOx: 
1 4. all in grams per mile). RSD cutpoints were set so that cars Ihal were in the lowe^ 
50% of RSD emissions for each ofHC and CO were excused from fiiither testing 
Note that errors of commiulon are not an issue here because we are assuming that all 
cars will have a scheduled dynamometer test. We are only asking whether RSD can be 
used as a ftsl pre-icreen to allow some cars to avoid fiirther testing. The results are 
presented below: 



Table3 
a Emissions Captured with RSD as > Pre-Screcn for Dynaraometer Testing 





HC 


CO 


NOi 


Eiccss Emissions Captured 


93% 


96% 


85% 


FercenI of Cars Eicused 
from Further Ttsling 


34% 



.ed on his analysis of the Sacramento Pilot Study data. Mr. Austin concluded that RSD 
a high false failure rate (50% enor-of~commis»on rate), and did not capture many 
ess emissions (only 1 0% of excess emissions captured) Mr Austin achieved results 
. are al odds with the results of the RSD studies presented above for at least the 
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M htvc fbiaMi Om USD perfbnn «nI 
L Tlus, diOeraiccs between RSD nd IM240 tte Mr. > 
utiAula to iiucomcy of ronote Kiang prdtmbly were ■ctuiBy due to intrinsc 
vifiibility of the vdiicles IhemieivB duiin^ the J-moAfa petiod belwHi the two teAr 
The bet lh« an ihow mthoiic viruboa between tou a wed known USEPA'i owd 
IM240 daU >how cnuikin-ieM vuiibilhy In ooe nudy, when on were given two 
IM140 teas a EPA'i labonloty. the coeffiden of daennnilwn* (r-iqiured) between 
the two HC uau was 73 When one IM240 wu performed tf i tea line, ml the 
second one wis perlbtmed u USEPA's lab wnlin i few dtys afterwirdi, the r-squand 
dropped too 62 (ARB. 1994) Siimlirty. Knepperetil (1993)perfbtmed nuhiple 
FTP tests on high onitting vehidei. They found thai HC enusiona varied between 
successive FT? tens by up to a bctor of 12. In both of these soidics the can were 
given muhi|4e dynamometer tests over ■ period of itays and the can were under (he 
control oflbe reseirchen. In the Saciwnenio inidy, ihe period between lesb wis 
much longer (about 3 months), allowing not only for Ihe can lo be driven, but alio (□ 
recdve maiiNcnance. changes in ownashqt. changes in license plate, etc., aD of which 
nugta result in diflerences between (he IM240 and RSD emiasion meuurements.'* 

. During the RSD phase of Ihe Sacramento Klot Study, non-oicygenated gasoline was 
being sold in the Sacramento area. During the IM240 phase of Ihe sludy, oxygenated 
gasoline wu being sold in the Suramenio area. Oxygenated gasoline reduces CO 
emiuions by 1 S% to 204^ on average, and reduca HC cmiBions by ^>out lOVi. on 
average (Singer and Hailey, 199S) The introduction of oxygenated gasoline between 
the time of RSD and IM240 testing would increase the apparent rate ofGiIse &ihuei* 
by RSD, when compared with IM240, for reasons that have nothing la do with RSD's 
ability to detect high emitting vehicles Mr Austin did not account for this tffca in his 
evihiition of the Sicnmento RSD diti 

. In the Sacramento Pilot Sludy, « preponderance of the RSD sites were freeway on- 
ramps. The CaJifomia Bureau of Automotive Repuc (BAR) chose these sites with the 
hope of nuximinng vehicle coverage. However, in doing so, BAR sacrificed the 
quality of the RSD readings because on-ramps are sites of high acceleration and high 
load. Vehicles under high acceleration and/or high load can have high emissions even 
when frjnctioning properly. 
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vehidet had CO rodtngs above 1% (fbr 
California hive found t)u( fewa Ihui IK ol 
(ARB, 1994)). By Ihii criterion 137 out of 
far coUccUon ofRSD dm uidul for I/M pii 
of aite xieOion eflecti in hU evBhution the 
the RSD data in hii analyst. 



previous RSD Mudia in 

have CO readings ibave \% 
[% of RSD sites, were unsuilable 
Ai. Austin did not lake account 
data, but included aU of 



K devclcqxd to 



RcsponM lo QuMthm 2 
The Radian repon (Radian. 1995) concluded thai 'r 
identify high emitting vehicles based upon RSD nn 
with ftix Gulura' (page 3-S3 of Radian report). Radiui found &]se ftil rates for RSD of 
■bout 25% wilh SOK af excess HC and CO oniiiions identified (figure 3-46 of Radian 
report) Radian showed thai these numben could be improved by screening for high 
accelerations and by using a technique called high emitia profiling (HEP), in vdiich 
vehicles are targeted based on a number of Rictors, inchiding age, mileage, engine class, 
■nd inspection histoiy However, is with Mr Austin's analysis. Radian's RSD analysis 
also compares RSD to 1M240 measuremcnis taken about 3 months lalei. and does not 
account for the different gasolines in use during each testing period Thus, as shown 
above, the actual ability of RSD to identify both gross polluters and low emitters is better 
than either Mr. Austin's or Radian's analyses would suggest 

A fiinher complication in evaluating the Sacramento RSD data has recently come to light. 
The BAR recently published its evaluation of the perfonnance of the RSD units used in 
the Sacramento study (BAR. 199S). These ElSDuniU were supplied by two companies. 
Sama Barbara Research Center (SBRC) (a division of Hughes/General Molois), and 
Remote Sensing Technology (RST) (a diwsion ofEnvirotest) To evaluate the 
lepeaiability and accuracy of the individual RSD units, BAR compared RSD emission 
results to both emissions measured by instruments mounted on a drive-by vehicle, and also 
to prepared gas mixtuies of known composition. BAR reported correlations (reported as 
'r-squared') of the RSD measurements with the on-board instruments as follows: 



Table 4 
Results of BARComparisoR of RSD UniU With IpslnmenUd Vehicle 







Company 


CO 


BC 


SBRC 


59 


0,13 


RST 


0.76 


33 
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^^ 1 


R«fer»ee 


CO 


BC 


Uwfon(i9«)) 


0.97 




ARB(19<>4) 


0.9S 


085 


Sledm>n(]>>9S) 


0.97 


0-W 



II ii not yd dor why Iht RSD uniu in the Sacmnoito mdy perfbnnad poorly when 
compwid whh the nue of Ihe in in RSD technology. Anccdoul reporti uggol tbu (be 
schtthile la by BAR foe tTv prefect put SBRC ml RST under dme pnaure thu 
prevemed tome hirdwu'e and loflware bugi from being worked out bdbre dua 
■cqiitslion begin. Both SBRC wid RST ve expected to tdeue reporu dttiQFing these 
iuuei in the neu fiiture. In iny cue. these lesuHs uggsl IhU U leut lonte of the 
SicnnKnto RSD diti may be oriowci quality Ihui whu could be obuioed In m actual 
on-roid RSD pcognm 



Response to Question 3 

The El Monie Study did not an 



the sense IhU real can wcie repaired by i 
real ten equipment However, the Et Mi 
many of the Imponanl fbalures of an opci 
deviated froni a real-world I/M program 
■ Vehicle repairs were paid for by Ihe s 
of their own money lo repair iheii cai 
• The mechanics in the study were insli 



I evaluate what would happen in either ■ 
The El Monte Mudy was "real-world" only in 
•j1 people and their emissioni were measured on 
ite study was a contrdled study that excluded 
iting I/M program. The El Monte study 
1 at least Ihe following ways: 
■le Vehicle owners did not have to spend any 



within s 



lechanics were nol encouraged lo 

mics were not asked by vehicle oi 
lit necessarily making meaningful i 
'orld I/M program (see response I 



1 Id repair [he car lo the best of their a 
lir all tampering wiihoul r^^ to cost 
ep costs down, as they would be in a r 
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• Expert mechaniis were chosen to repair the curs in the El Monte study. The iverage 
real-world mechanic has a lower level of skill than the mechinics in the El Monte 

• The ARB conducted testing under very controlled conditions The tests were 
conducted by highly educated and trained scientists, engineers and techniciims in a 
laboratoiy facility not designed for high throughput. In an operating centralized 1/M 
program, tests are lypically administered by unskilled laborers and under agnificant 
time constraints to maintain high throughput. 

In other words, the most importanl Victor affecting whether cars are repaired, human 
behavior, was not included in the £t Monte study. The El Monte Study thus represents a 
"best case' of what couM be achieved if all motorists, mechanics, and regulators 
cooperated with an I/M program's goals. Real-world avoidance behavior would result in 
lower emission reduction effectiveness than what was achieved in the El Monte study. 
In short, the El Monte study was not designed to assess any proposed differences in 
effectiveness between centraUzed ar 
deviated from a real-wotld situation 



EPA continued to cite its audit and survey data as the main support for its 50- 
percenl discount until those data were thoroughly critiqued by the I/M Review 
Committee in February, 199S. EPA then began to claim that it relied directly on 
vehicle emission data to develop its 50-perceni discount EPA compared IM240 
emissions from cars arriving for their scheduled test in Phoenix. Arizona with IM240 
emissions of cars solicited in El Monte, CaUfomia with a promise of free repairs. 
Finding that the Phoenii cars had lower HC and CO emissions than the El Monte 
cars, EPA concluded that Arizona's c^tralized 1/M program is superior to 
California's decenualiied I/M progratn. However. EPA's comparison uses 
statistically biased data sets, and an unsound methodology. For example, 
• Recruitment bias. The Phoenix cars were solicited as they arrived for their 
inspection Studies (including studies in Phoenix) show that motorists prepare to 
make their cars lower emitting on the day of the test then they are on the road 
(see re^Minse to question 5). The El Monte cars were solicited with a promise 
of free repairs, an inducement which probably encouraged receipt of more 

« EPA did not correct for difference in vehicle mileage. Phoenix has a large 

population of retirees that spend only part of the year there. Thus, Phoenix cars 
may be lower mileage on average, and lower mileage cars are also lower emitting 
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• eta's Phoerixnmple did not tndudendlishiAttirtiiidn;wUe the BMone 

umplcdid. Light duty truck) ■nMtjtia'aiiniBg dan CMS. 
The Surwnenio pilot nudy colleocd IM24a lUu on iliout 3000 pa«-I9ai vtUiia. 
Tigfin* S, 6 ind 7 (how ItuU the SicnmaMii maple hu imidi hnwr cmiuioni thin 
thr E) Monte nmpfe The Sacnnieilo cui hive lower NOx onncMB than the 
Phoenix can, limikr CO emUaions. and higher HC enmiom. 

Even though EPAi daini IhU the Aruoiu'i cm ne lower emitting than Cilifbrnia'i 
cvj ii incorrect, the luger iuue ii that a companion of enonion) in two diffirent 
olio doea not provide infbnnilion rdevar* to l/M diectivaiest. Then could be 
many (acloci IhU nc difierent between diffeml dlia, uch ai weahh, vttide 
maintenance behavior, vehidc niileige. driving behavior, and other demographic 
factors. The ra! quextion, unuBweretl by EPA (and unanswerable by EPA'i 
intercity compariion). is vrfiether can in Arizona or CaBfbina have lower on-road 
emiasoni afler inspection than ihey did before. Studies that hive i^ud this quesliofl 
have found the answer to be 'no' in both stales. 
EPA. in responding to [he 1/M Review Committee's evahiation of the USEPA's SO-percent 
discount (EPA. 1MSa;EPA, 1995b; Schwarti. 1 99Sa>, and inlestimony befons the 
Oversight and Investigation Subcommitiee, claimed that il did not rdy on its audit and 
survey data in developing the discount, but instead relied on vehicle emissions data. The 
written record shows that this is not the case. When EPA published its I/M rule in 
November. 1992. EPA cited its audit and survey diu. as well ai Calilcmia's recently 
published '1 100 Car Study" in support oflhe discount ■' In late 1994, we aslced EPA to 
provide us with the data supporting Ihc 30-percent discount. In response, EPA sent us 
two papers [hat rely almost exclusively on EPA's audit and survey data. EPA ccn tinned 
to dte its andit and larvey data ai the main support for its 50-perceal discnant unlO 
Ike California I/M Review Committee presented the a thorongk and lubstanttve 
critique of these daU in February of 199S (Schwartz, 1995a). 
Starting this year, EPA has now staled thai il relies on vducle emission daU for the 
discount, rather than on its audit and survey data. Specifically, inFAmaiy, 1995, EPA 
presented a comparison of IM240 emisNons from cars arriving for their scheduled I/M test 
In Phoenuc, Arizona, with IM240 emissions from cars solicited by mail vnth a promise of 
free repairs in El Mome, California. Because the HC and CO emissions oflhe California 
cars were higher, EPA concluded that Arizona's L^ program is effective and California's 
1/M program is not effective However. EPA'i comparison uses statistically biased data 
sets, and an unsound methodology. We show below why this is [he case. 
Sdection of vehicles is biased against Califoniia 

ARB solicited cars in El Monte wiih a letter to vehicle owners that included a promise 
of a free Smog Check certificate, and. for (ailing vehicles, a fr< 
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letter lUo staled thu the owner was required to bring in the cw. but did not ntcntioii 

my peiahiej for fciiurc to comply. All soUaled vrfiidet wnt due for their Smog 

Check within Ihe next few monlhi lAei the soKdtUion. 

The El Monle tecmitrneni method ii likely to h«ve encounged owneis of pocHly 

maintained or broken vdiidcs 10 bring their cars in, due to the oOci office rquin and 

a fiee rental car. Furthermore, motoiisti who expected lo pass their upcoming Smog 

Check might have been less willing to go through the haasle of biinging their on to 

the El Monte study because fewer beneBti were ofiered tor passing can. EPA has 

diimed thai all solicited cars were eventually brought in because their were penalties 

for noncompliance (EPA. 1995b). In fiirt, only 61% of solicited can weie actually 

ever brougln in lo ARB's testing lib (Cailock. 1 99i). 

EPA collected its Arizona IM240 data by soliciting cars as Ihey arrived at a centralized 

tcH lane for their scheduled I/M inq>ection. The Arizona Auditor General has 

collected evidence showing that a significant number of Arizona motorists prepare to 

make their cars lower emitting for their emission test without attering their cars' 

emissions on Ihe road (see response to question 5 below). Thus, EPA'i Arizora 

tM!40 results probably show lower emissions for Arizona cars Ihin would be 

observed on the road. 

In addition, EPA's n>oenix sample contains no light duty Itucks. while the El hfomi 

sample contains light duly trucks roughly in proportion to their represenlation in the 

on-road Qeel. Lighl duty trucks have highs emissions Ihan cars. 

Thus, due to sampling bias EPA's a. 

emissions for Arizona, and higher er 

case on Ihe road. 

EFA Did Not Correct for DifTertDces in Vebidc Mileage 

EPA did nol account for differences in vehicle nvleage between the California and 
Arizona fleets. Because EPA has not provided ui with mileage data for Ihe cars in its 
Phoenix sample, we cannot assess lo what extent differences in v^cle mileage mighl 
have affected the results 

However, there is reason to believe that Ibe Phoenii vehicles may be driven feviw 
mUes on average than vehicles in CalifbmiB This is because Phoenix has a substanrial 
population of retirees who spend only Ihe winter months in Phoenix." Lower mileage 
vehicles are, on average, lower emitting Ihan higher mileage vehicles. 

Are Arizona Can Lower Emitting Ihan CalifDmia Can? 

Below we compare Arizona vehicles with both the El Monte vehicles, and a sample of 



Dd Urt»i] Planniiig, UC Berkley. Penonai 
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solicited owners brought in Iheii vehicles for testing." No repairs were involved, only 
an IM2'I0 lest. Because the recniitment procedure did not involve Inducements of free 
tepwrs, uid because the testing process look less than half an hour (nlhei than three 
to four hours In the El Mome study) we believe the vehicles obtuned are less Ukety to 
be biased towards having more high onitteis than the on-road Seet. The Sacramento 
dalasetconlainsabout 3000 IM240 test results for vehicles in the 1983 lo 1994 model 

At out request, EPA sent us their IM240 data from Arizona In late February The data 
set contains JMIAO lest resuhs for about 1200 vehicles from modd years 1983 to 
19^. Note that when we compare Sacramento with Phoenbi, the selection of cars in 
Arizona at the test lane still biases the results most probably in ^vor of Arizona. Also 
note that, hke the El Monte sample, the Sacramento sample contains b^t duty trucks 
- another bias in favor of Arizona." 

The results of our comparison of the Caiifomia and Arizona samples are presented ui 
Figures 5, 6 and 7. Each figure presents [he average emissions by model year for the 
Phoenbi, Sacramento and El Monte Cars. Note that the Sacramento and Phoenix 
samples have similar CO emissions, the Sacramento fleet has lower NOx emissions, 
and the Phoenix fleet has lower HC emissions. Note also dial the EI Monte sample 
has substantially higher HC and CO emissions than either the Sacramento or Phoenix 

Table 4 presents the overall average emissions fi^oin the two fleets. To coned for the 
fad that the two fleets have a dlfTerent model year distribution, we normalized the 
Sacramento sample to the Phoenix sample's model year distribution. We calculated 
average emissions foe each fleet by weighting the emissions from each model year by 
the percentage of vehicles in that model year Thus, we have compared Phoenix and 
Sacramento based on fleets of equal model year distribution. EPA did not provide 
odometer data for the Phoenix cars, so we could not normalize for differences in 
mileage between the (wo fleets. Emissions are positively correlated with mileage so 
differences between the two fleets would affect the results of this comparison. 
Column A gives the average emissions ibt the Sacramento fleet. Column B gives the 
emissions from the Sacramento fleet that are above the new car certification standards 
(the California new car standards are CO 7 g/raile, HC: 41 g/nule. NOx. 7 g/miie. 
fbr the vehicles In this study) Columns C and D give the same information for 
Phoenix (the Phoenix new car standards are (CO: 3 4g'mile, HC: 41 g/nule, NOx- 
l.Og/mile, for the vehicles in this study)." 




D.qil.zM0lGoOl^lC 



SaovDoao Md Ftocoo. CokanaEgivciifacibiohMdiflgmKs, CdumoFgivci 
bet tint the new on niddirdi fn CO aid NOx ire di&cnM ia Plncnx md 



If wc do not cofTcct lor the aninion madirds (and EPA (fid not nfwn it presented 
Ihc dau), Iheo liKienbc and SacraiMolo cvf ire iboul Ihe aine for CO, the Phoenix 
can lie dener ftr HCnd the Sacmaenlo can ire dcana tor NOi. IftheeminKin 
«iMiwt*iiti ue okai Dtto kcouA. Saavnatta a dcana fbr CO, Phoenx a deana Ibi 
HC, iDd the aeos uc the nine br NOi. 






EPA a thadbrc moirna when it sluei Ihil Arizon* can ere Iowa emitling Ihin 
CaUfiKnu cars. FunhomMC, ifthconin Phoenix wocioKdtedaiil oftheconext 
of their scheduled inspection, their emissions would likely have been ligber (see 
response lo question 5. below) 

If we were to develop a discount based on EPA's (bnnulation. we would have lo 
discount cemndiied l/M pograms lor their e&diveness on NOx. decenmlized 
pmgiuni fbr HC. and there would be DO discouM for CO- If wc indudc new car 
standards, we would discounl cemialized progmns fbr CO. decennalizBl programs 
fbr HC. and there would be no discounl fbr NOx We do not advocate either of these 
methods. In bet, as we discuss in (he next section, we bdieve this type of comparison 
[o be indevam to the discussion of I/M eflectiveness. 
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spa's Approach Docs Not ReaBy Measure I/M Ottcliytntn 

Even though we found EPA's assertion that Arizona cars are uniformly cleaner than 
California cais to be irconect, the larger issue concerns whether such comparisons are 
relevant to an assessment of 1/M effectiveness. A great many factors could iccoimt 
fot differences in the emissions of cats in different regions. For example: 
■ Studies of driving behavior have shown thai drivers in Phoenix put their cars under 
high loads less often and drive at slower speeds than drivers in California. " Thus, 
cars in Phoenix tmghl not be subjected to as many stresses that could cause 

• The populace of the two cities may differ in their vehicle maintenance behavior. 

• Phoenix has a substantial population of retirees who spend only part of the year 
(here This could mean that cars in Phoenix are driven fewer miles per year, on 
average, than cars in Califorma Lower mileage cars are lower emitting on average 
than higher mileage cars. 

. In the mid and late 1 SSOs, Ariiona was under threat of federal sanctions and 
citizens lawsuits for not attaining federal health standards. As a result, EPA 
maintained a substantial presence in Arizona when compared to other states. '^ 
Greater EPA scrutiny could have resulted in Arizona making greater etlbns to 
reduce vehicle pollution than other states. 
There may be many other demographic, meteorological or other ditferences that could 
affect vehicle emissions. EPA defines all differences to be tiue to I/M network type. 
However, a proper scientific analysis requires accounting for more of the factors that 
could cause ditferences in the emissions of vehicles This is a very difficult task. 
Another difficulty with the EPA's comparison is that there is no basdine fi^om which to 
measure I/M effectiveness. EPA's methodology does not, and cannot, tell us if 
Arizona cars were any higher emitting before I/M than afler, and likewise for 
California. 

A better way to assess I/M effectiveness is to perform studies that exclude the many 
variables that differ from city to city. This can be done by looking at ambient CO 
levels before and afler an I/M program is implemented, or looking al different groups 
of cars in an 1/M program that are al different distances in time from their previous 
inspection, or, finally, by looking cars in an 1/M program, and cars in a neartiy region 
that are not in the 1/M program. These three methods all ask the same fiindamental 
question: Are cars that have been through I/M lower emitting than cars that have not^ 
Studies that have asked this question, whether in centralized or decentralized 1/M 
programs, have found that the answer, in general, is no. 
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Response to Questioo 5 

There is tvidence that ihe 'clean Toi > day' phenomenon is ■ problem in both centnlized 
«nd decentrtUiied I/M pmgnnu For exunple: 

• In California's decentralized 1/M program, BAR'i random roadside puUova data show 
that ein' emissions are far lower during their scheduled Snwg Check idle lest, than at 
the nwdiide pullover idle lesl (Lavfson, 1993). Furthermore, the roadside studies 
^ow that the roadside idle test emissions or recently inspected cars are similar to the 
roadside idle test emissions of cars about lo be inspected. Figure 1 summarizes these 

or General found the 
Auditor General. 1988) 
ee perceni of all mechanics indicate they have beer asked by 
conduct the appropriale and needed emissions-related maintenance artd 

'Eighly-eighl percent say such requests by customers are either veiy or 
somewhat commonplace in the industry," 

- "Ninety-rour percent of all mechanics also indicate thai Ihey liave been asked by 
customers to re-adjust their vehicles after it has passed the emissions test so (hat 
it will run belter. 

'Seventy-eighi percent say such requests by customers are wlher very or 
somewhat commonplace in the industry ' 

- Of motorists surveyed, 26 percent who ftiled their initial test said Ihey had their 
car readjusted back to its original slate after passing a retest. 

At the same lime, the Arizona Auditor General analyzed ambient CO data and found 
that Ihe Arizona VM program was having little or no effect on the on-road CO 

Together, Ihe survey results and the ambient data suggest that Arizona molorisis are 
preparing their cars to pass their scheduled emission test witiiout performing 
meaning&t repaira thai would result in lower on-road emissions bom their vehicles. 

• In Minnesota's centralized I/M program. Scherrer and Kittelson (1994) analyzed 
ambient CO measurements and found that Ihe I/M progiun was having little or no 
efiect on the on-road CO emissions of vehicles Nevenheless. from the Erst year to 
the second year of the I/M program, while on-road CO emissions dropped by 1 2% (a 
continuation of the pre-l/M trend), idle lest CO emissions of vehicles al their 
scheduled Icsl dropped by 48%." These results indicate that motorists are preparing 
their cars to pass Ihe scheduled test without performing meaningful repairs that would 
reduce on-road emissions of their vehicles. 

These data clearly show that Ihe 'clean for a day' phenomenon is endemic lo l/M 
programs. We suggest that the reason lies not in 1/M network type, but in Ihe bcl that all 
I/M programs currently require motorists lo have a low-emitting vehicle during a 
scheduled emission lesl, but not at any other time. Motorists appear to have made a 
rational response lo Ihis incentive. 
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CLEAN Am ACT AMENDMENTS 
Inspection and Maintenance Projp'am 



FRIDAY, MARCH 24, 1965 

House of Representatives, 
Committee on Commerce, 
subcommntee on oversight and investigations, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 10 a.m., in room 
2123, Raybum House Office Building, Hon. Joe Barton (chairman) 
presiding. 

Present: Representatives Barton, Cox, Greenwood, Burr, Wyden, 
Wazman, Furse, Eshoo, Klink, and Bliley. 

Also present: Representatives Bilbray, Norwood, Gekas, and 
Longley. 

Staff present: Stephen Sayle, m^ority counsel and Reid Stuntz, 
minoriW general counsel. 

Mr. Barton. Today we want to begin a second day of hearings 
on the inspection and mstintenance program of the Clean Air Act 
of 1990. We have three panels that will appear before us today and 
our first panel, the distinguished Assistant Administrator for Air 
and Radiation at the Environmental Protection Agency, Ma. Mary 
Nichols. She is accompanied by Mr. Richjird D. Wilson, the deputy 
assistant administrator for Air and Radiation and we are delighted 
to have each of you two individuals with us. 

I think, as each of you know, it is the history of this committee 
to require witnesses to testify under oath. Do either of you have a 
problem with doing that? 

Ms. Nichols. No. 

Mr. WiisoN. No. 

Mr. Barton. It is also the tradition of the committee and accord- 
ing to the rules of the House and the rules of the committee that 
you can be advised by counsel. Do either of you wish to be so ad- 
vised? 

Ms. Nichols. No. 

Mr. Wilson. No. 

[Witnesses sworn.) 

Mr, Barton. Before we proceed with your testimony I have two 
housekeeping issues that I would like to address. The first issue, 
Ms. Nichols, is the fact that the rules of the subcommittee require 
testimony to be presented 48 hours in advance so that members of 
the staff and the committee have a chance to be briefed and to be 
educated on what it is that you are going to testify to. 

My staff indicates that your testimony was delivered after 10 
p.m. last night and we have known about this hearing for several 
weeks. I doubt that you changed your mind about what you were 
going to say yesterday. 

(173) 
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Is there any reason that the EPA cannot abide by the rules that 
every other witness has abided by? 

Ms. Nichols, I am sorry, Mr. Chairman. I am not aware of the 
reason for the late delivery of the testimony. I know there is a proc- 
ess involved in getting testimony reviewed, cleared, et cetera and 
I really don't know the reason why it was late but I would be 
happy to look into it and it certainly was not our intent to be late. 

Mr. Bahton. I am not going to make a m^jor issue of it this time 
but this is the third time and Mrs. Browner, when she testifled, 
her testimony came in the night before, when you testified earlier 
last week, your testimony came in the night before. Last night, it 
came in the night before. 

In baseball, three strikes and your out. So I have checked with 
the minoriU' and they are in agreement that it is only fair to the 
members of the committee that your testimony be avmlable reason- 
ably in advance so that we can study it. 

Ms. Nichols. 1 understand and we will do our best to correct the 
problem. 

Mr. Barton. The second thing I would like to bring to your at- 
tention, and this may not necessarily be to your personal attention 
but you are the senior EPA person before us. 

Back on March 1, I sent a letter to Mrs. Browner requesting 
some information with regard to the Building Air Quality Alliance 
Initiative and asked that certain information be provided to the 
subcommittee by March 15. Today is March 24 and we have not 
yet received a response. 

If I give you a copy of this letter for your staff, will you forward 
it to Mrs. Browner and ask for her to reply early next week? 

Ms. Nichols. Yes. Mr. Barton, it was my impression that that 
letter had been sent but if you will give me an opportunity before 
the end of this hearing, we will verify that. 

Mr. Barton. Okay, well, I haven't personally received it and the 
staff person responsible for receiving it told me this morning that 
we had not received it. 

Ms. Nichols. We will check into that. 

Mr, Barton. Okay, thank you. 

We would now like to hear your oral statement and, if possible, 
if you could do it in 5 minutes. 

TESTIMONY OF MARY D. NICHOLS. ASSISTANT ADMINIS. 
TRATOR FOR AIR AND RADIATION, ENVIRONMENTAL PRO- 
TECTION AGENCY, ACCOMPANIED BY RICHARD D. WILSON, 
DEPUTY ASSISTANT ADMINISTRATOR 

Ms. Nichols. Thank you, Mr. Chairman. Good morning, and 
other members of the committee. It is a pleasure to be back with 
you again today. 

Air pollution continues to be a m^or public health problem in 
nearly every major city across the United States. Many citizens 
who live and work in our urban areas are exposed to unhealthy 
levels of carbon monoxide and ozone smog pollution. 

The Clean Air Act Amendments of 1990 established a CEirefully 
balanced and comprehensive approach to reducing this health 
threat. The law requires every sector of the country to contribute 
its fair share in lowering emissions of harmful pollutants. Fac- 
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tories, power plants, targe and small businesses, auto makers, fuel 
providers and individual car owners have also been asked to do 
their part. 

The vehicle inspection and maintenance program is a critical ele- 
ment in our effort to improve air quality and to protect human 
health. We have long said that our goal is to implement the inspec- 
tion and maintenance program, and I will call it I/M just to make 
it shorter, in ways that make both economic and environmental 
sense. The three most common sense cost effective ways to control 
air pollution for motor vehicles are cleaner cars, cleaner fuels and 
better maintenance. 

We have been working in partnership with the auto manufactur- 
ers to improve new car technology and tremendous progress has 
been made. Cars today emit 90 percent less pollution today when 
they come off the assembly lines than they did 20 years ago. The 
simple fact is, however, that cars deteriorate as they age, even the 
highly sophisticated, computer-controlled and fuel injected cars 
that are being produced today. It is not unusual for cars on the 
road to pollute between 2 and 17 times as much as the new car 
standards to which they were designed and built. About 20 to 40 
percent of the vehicles on the road today need repairs to bring 
down their emissions levels. An inspection program is the cleanest, 
cheapest and smartest way to identify these cars and to ensure 
that they are repsiired effectively. 

After Congress required States to begin inspection and mainte- 
neince programs through the 1977 amendments to the Clean Air 
Act, some States chose to implement programs with stations that 
only perform tests, so-called test only stations, while other States 
adopted programs that allow auto repair shops to perform the I/M 
tests. At the time, EPA policy gave equal emission reduction credit 
to both test-only networks and test- an d-re pair networks. Over the 
past 15 years, EPA and States have collected and analyzed a vast 
array of data on I/M effectiveness and how it relates to program 
design. We found that test-and-repair programs are much less ef- 
fective in curbing emissions levels for protection of public heeilth. 

The Clean Air Act Amendments of 1990 specified that serious, 
severe and extreme nonattainment areas and all large cities in the 
Northeast Ozone Transport Region improve or enhance their exist- 
ing I/M programs. About 80 cities in 23 States are required to im- 
plement enhanced progriuns and there is a map up there that just 
gives you an indication of where they are. 

Additionally about 90 moderate and marginal ozone areas are re- 
quired to continue their existing basic I/M progriims. After the 
1990 amendments were signed into law by President Bush, EPA 
initiated an extensive public participation and outreach process to 
develop a consensus on how to proceed with enhanced VM. regula- 
tions. EPA worked closely with States, industry and other groups 
before and during the rulemaking process. Public meetings were 
held throughout the country before the regulations were proposed. 

Almost all sectors, industry, States and environmental groups 
strongly supported a high peiformance standard for enhanced I/M, 
one that would involve both advanced testing procedures and sepa- 
ration of testing from repair to make the programs more effective. 
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The regulations that EPA issued in November 1992 estabhshed 
a model I/M program that can reduce motor vehicle VOC and car- 
bon monoxide emissions by about one-third. In addition, it can re- 
duce oxides of nitrogen emissions by about 15 percent. 

EPA also worked hard to improve the cost effectiveness of the 1/ 
M program. By doing a better test but doing it less often, biennially 
instead of every year, substantial cost savings are achieved in the 
inspection process while emissions reductions are improved and 
public health is protected. As a result, enhanced I/M reduces VOC 
emissions at a cost of about $500 per ton. This compares very fa- 
vorably with other measures, such as stationary source controls, 
which cost anywhere from $2,000 to $10,000 per ton of VOC's re- 
moved. 

The most controversial I/M element of the 1990 Clean Air Act is 
without a doubt the statutory requirement that enhanced I/M pro- 
grams be centralized; that is, test only. Unless a State can dem- 
onstrate that a decentreilized or test-and-repair program is equally 
effective. The basis for this requirement is well supported by the 
experience of the 1980's. 

In the 1980's, test-and-repair I/M programs suffered from im- 
proper testing problems and despite many attempts. States were 
unsuccessful in correcting these problems. The most aggressive ef- 
forts were probably made in my home State of California, The 
State developed a huge enforcement bureaucracy and spent large 
amounts of money to oversee and enforce the test-and-repair sys- 
tem over the last decade. Aggressive enforcement in California 
ranges from monetary fines to suspension of testing and even to 
jail time for fraudulent smog certificates. 

EPA relied heavily on the results in California and other States 
in developing the so-called 50 percent discount for test and repair 
I/M programs. EPA also conducted audits of I/M programs as have 
the General Accounting Office and EPA's Office of Inspector Gen- 
eral. Without exception, these audits have shown that test-and-re- 
pair programs suffer from severe operating problems. 

EPA's covert audits showed improper testing about 80 percent of 
the time and State audits involving over 10,000 separate under- 
cover car runs found similar results. If these programs aren't effec- 
tive, we are not only wasting the public's time and money, we are 
not meeting our goal of protecting the public health. 

Given these consistent findings, EPA worked hard to craft the 
November 1982 regulations. These regulations recognized goals of 
curbing emissions to protect public health and the limitations of 
the existing test and repair programs. But, at the same time, the 
regulations provided flexibility to States to design programs that 
meet their own needs. Our interest was achieving the air quality 
goals in a common sense and cost effective manner. We do not have 
a vested interest in how that is accomplished but we are concerned 
the continuing ineffective programs will mean wasted resources 
and public dissatisfaction in addition to failing in our mission of 
cleaning up the air. 

The Clean Air Act and EPA also recognize that enhanced I/M 
programs include on-road testing. Although States have flexibility 
m Uie type of on-road testing they conduct, many are considering 
roadside remote sensors. Over the past 5 years, EPA has partici- 
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pated in 23 studies on remote sensing devices for motor vehicle 
tailpipe emissions. Recently, EPA has worked with the State of 
California to design and carry out a comprehensive study of remote 
sensing in Sacramento. We intend to use the results of the Califor- 
nia study to establish emission reduction credits for remote sensing 
programs based on the scientific and technical data. 

As the States have been designing their programs, they have 
asked EPA to provide them with additional flexibility. EPA Admin- 
istrator Carol Browner announced a few months ago that EPA 
would create a new so-called low enhanced performance standard 
that will be substantially less stringent than the current high-en- 
hanced performance standard. Under this common sense approach, 
States will not have to implement test only programs if they do not 
need the high level of emissions reductions tnat such programs pro- 
vide. They will have the option to implement test and repair net- 
works as long as they can find enougn emissions reductions else- 
where to achieve the 15 percent reduction in VOC emissions by 
1996 as well as the ozone attainment requirements. 

In addition, EPA's new policy allows for hybrid systems that 
combine test only and test-and-repair components. A hybrid ap- 
proach offers greater public convenience possibilities £ind supports 
businesses currently involved in the I/M testing and repair of vehi- 
cles. Several States are pursuing this approach including the State 
of New Jersey. 

I want to make it clear that EPA firmly believes, based on the 
data available today, that a test-and-repair program cannot be as 
efficient or as cost effective as a test-only program. The credits that 
we allow for various I/M program elements will continue to provide 
maximum credit to the nigh-tech test-only systems. Maintaining 
our investment in motor vehicle pollution control equipment in- 
stead of trying to get diminishing returns from factories and small 
businesses is the most cost effective approach to protecting public 
health and our environment. In fact, implementing effective I/M 
programs instead of alternative controls will save the U.S. economy 
over $1 billion annually. Implementing a good prc^am will also 
create between 4,000 and 11,000 new jobs in the automotive repair 
industry. 

For the majority of motorists who keep their cars reasonably well 
maintained, which we estimate is about 70 percent of the vehicle 
population, the 15 minute test every other year will be the full ex- 
tent of their involvement with I/M. Their cars will pass and they 
will be on their way. Even for the motorists whose cars fail, there 
are indirect benefits. The most common engine problems cause a 
car's fuel consumption increase. By fixing the problem, the motorist 
wilt actually end up saving some money at the gas pump. Over 
time, these savings will largely offset the repair costs needed to 
pass the I/M test. 

In closing, we have found that the vast majority of AmericEins 
understand and accept their responsibility to maintain their c£u-s in 
a reasonable manner and not to remove or disable the emissions 
control devices. Most motorists agree that spending $20 and 15 
minutes, which is about what it takes for an oil change, is a small 
price to pay for cleaner air and better health, providing that that 
test is accurate, fair and convenient. 
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Thank you very much. I would be happy to answer any questions 
that you may have. 
[The prepared statement of Mary D. Nichols follows:] 



Mr. Chainnan and memben of the Subcommittee. Good m<Mwng. I appreciate the 
opportuiuty to appear before you Xodrn^f to addreM a moat important air pollutioii 
control program — the motor vehicle emissions inspection and maintenance program. 

Air pollution continues to be a m^or public health problem in neariy every nuijor 
city across the United States, Many dtiiens who live and work in our urban ares> 
are exposed to unhealthy levels of smog and carbon monoxide pollution. The Clean 
Air Act Amendments of 1990 established a carefully balance*! and comprehensiTC 
approach to reducing this health threat. 

Factories, power plants, large and small businesses, automaken, fuel providers, 
and individual car owners have all been asked to do their ^art "Die vehicle inspec- 
tion and maintenance (1/M) program ia a critical element in our efibrt to improve 
air quality. 

Motor vehicles typically contribute as much as one-half of the oztme-fbrming amis- 
B and up to 90 percent of the carbon monoxide emissions in urban areas. We 



have made tremendous progress in reducing vehicle emissions but more people an 
driving more vehicles more miles every year. Vehicle miles traveled have tumbled 
over the past 20 years. We need to keep finding ways to lower emiasionB just to keep 
up with this trend 

There are three critical elements to controlling motor vehicle pollution: cleaner 
cars, cleaner fuels, and better maintenance. We nave been woriung witii the auto 
manufacturers to improve new car technology and tremendous advances have been 
made. New cars emit 90 percent less pollution today than they did 20 years ago. 
The simple fact is. however, that cars deteriorate as they age, even the highly so- 

f'histicBted computer controlled and fuel imected cars that are being produced today. 
t is not unusual for cars on the road today to emit from 2 to 17 times as mudi 
as the new car standards to which they were designed and built. About 20-40 per- 
cent of the vehicles on the road today need repairs to bring down emission levels. 
the best way we know of to identify these gross polluters and ensure effective re- 
pairs is a periodic inspection program — enhanced I/M. 

In the past 15 years. EPA has been working with states to provide as much flexi- 
bility as possible in the design and implementation of I/M programs while maintain- 
ing the goal of effective and efficient programs that achieve high levels of pubUc ac- 
ceptance. EPA did not start out with a bias toward one type of I/M program or an- 
other. After the 1977 Amendments to the Clean Air Act, EPA policy gave equal 
emission reduction credit to programs that had stations that only perform I/M tests 
<test-onlyl and programs that allow auto repair shops to perform I/M teats (t«st-and- 

Some states chose to implement test-only networks and some chose to implement 
test- and-rep air networks. Since 1977, EPA has collected and analyzed a vast array 
of data on 1/M effectiveness. Some of these data were generated by state agencies 
or special study commissions set up by legislatures, while other studies have been 
conducted by EPA, EPA carefully reviewed all of this information and the inescap- 
able conclusion was that teat- and-rep air programs are much less effective than test- 
only programs. 

The Clean Air Act Amendments of 1990 specified that serious, severe, and ex- 
treme ozone nonattainment areas and all large cities in the northeast ozone trans- 
port region implement enhanced I/M programs. About 80 cities in 23 states are re- 
quired to implement enhanced programs. Moderate and marginal ozone areas are 
required under the 1990 Amendments to continue existing basic I/M programs. 
Some of these cities have since reached attainment of the air quality standards and 
now about 90 cities are required to have basic programs. 

After President Bush signed the Clean Air Act Amendments of 1990. EPA initi- 
ated an extensive public participation and outreach process to develop a consensus 
on how to proceed with enhanced L/M regulations. EPA worked closely with the 
states, industry, and other groups both before and during the rulemaking process. 
Public meetings were held throughout the countrv before the regulations were pro- 
posed. Almost all sectors — industry, states, and environmental groups — strongly 
supported a high performance standard for enhanced 1/M, one that would involve 
both advanced tesUng procedures and separation of testing from repair to make the 
programs effective. The regulations that EPA issued in November 1992 established 
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percent. EPA also worked hard to improve the coat-efTectiveneas of I/M. By doing 
a better test but doing it less often, substantial cost savings are achieved in the in- 

Section process while emission reductiona are improved. Aa a result, enhanced 1/ 
reduces VOC emissions at a cost of about $500 per ton. This compares very favor- 
ably with other measures, such as stationary source controls which cost up to 
$10,000 per ton of VOC's reduced. 

Maintaining our investment in motor vehicle pollution control equipment instead 
of trying to gel diminishing returns from factories and small businesaea ia a com- 
mon sense approach. In fact, implementing effective I/M programs instead of alter- 
native controls will save the U.S. economy over $1 billion annually. Implementing 
a good test-only program will also create between 4.000 and 11,000 new jobs in the 
automotive repair industry. 

I have found that the vast m^ority of Americans understand and accept their re- 
sponsibility tji maintain their ears in a reasonable manner and not to remove or dia- 
aole emission controls. The vast mf^'ority of motorists agree that spending about $20 
and 16 minutes — about what it takes for an oil change — is a small price to pay for 
cleaner air, providing the test is accurate, fair, and convenient. New emission test- 
ing procedures mean that cars need only be checked once every 2 years and that 
test results are far more accurate than ever before. 

Let me describe the elements that make up the enhanced I/M program. The 
IM240 test procedure is a central feature of the test but it is not really new. The 
IM240 was derived ft^m the Federal Teat Procedure (FTP), which has been used 
by the auto industry and EPA to certify new vehicles for more than 20 years. Like 
the FTP, the IM240 testa a vehicle on a treadmill or dynamometer. The car is driv- 
en onto the dynamometer and operated over a set driving cycle for several minutes 
that simulate real-world city driving. This fiilly- automated test was specifically de- 
veloped to overcome the many problems of the baaic I/M test that only meaaurea 
a car's emissions at idle. The IM240 has been successfully demonstrated in a pilot 
program involving over 10,000 vehicles in real-world IM testing and has been prac- 
tically and economically implemented in I/M programs in Colorado and Arizona. 

IM240 is only part of the test process. EPA has found that evaporative emission 
control systems on cars in use were failing with surprising frequency and that very 
large quantities of excess gasoline vapors were occurring as a result, Thia raw gaao- 
line is a significant contributor to the ozone problem. So, two new functional checks 
of the evaporative emission controls were developed to identify malfunctioning sys- 

The most controversial I/M element of the Clean Air Act Amendments of 1990 is, 
without a doubt, the requirement that enhanced I/M programs be "centralized" (that 
is, test-only) unless a state can demonstrate that a decentralized" (t«at-and-repair) 
program is equally effective. The basis for this requirement is well supported by the 
experience of the 1980's. Teat-and-repair I/M programs suffered from severe operat- 
ing problems and repeated attempts by states to correct these problems were not 
successful. The most aggressive efforts were probably made in my home state of 
California. The State developed a huge enforcement bureaucracy and spent large 
amounts of money to oversee and enmrce the test-and- repair system over the last 
decade. Agp^ssive enforcement in California ranges from monetary fines, to suspen- 
sion of testing, to jail time. 

EPA relied heavily on the results in California in developing the so-called 50 per- 
cent discount for teat-and-ropair I/M programs. EPA and other atates have also con- 
ducted audits of I/M programa, as have the General Accounting OfSce and EPA'a 
Office of Inspector General. Without exception, these audits have shown that test- 
and-repair programs suffer from severe operating problems. EPA'a covert audita 
showea improper teatina about 81 percent of the time and state audits involving 
over 10,000 separate unaer-cover car runs found similar resulta. 

There has been no lack of trying to make teat-and-repair I/M programs work. For 
example, the State of New York required stations to ouy cutting edge technology 
equipment — fiilly automated and connected by modem to the Depiartment of Motor 
Vehicles for rapid data capture and oversight. The teatimony provided by New York 
officials during EPA's public hearing on 1/M laid out in atarK terms the overwhelm- 
ingobstacles that exist in the test-and-repair system. 

The fundamental problem is a conflict of interest in which inspectors have strong 
incentives to pass cars that should fail and in need of repairs. EPA asked states 
to come forward with ways to make a test-and-repair system effective so that we 
could build it into our I/M regulations. EPA even proposed a trial period in which 
states could further attempt to make teat-and-repair systems work. The response we 
got was a resounding, No. States did not know of any way to make the teat-and- 
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repair aysteai effective and the; argued that we ahould not allow a trial period be- 
eauae it would not lead to aucceaa and would inatead aimply dalay imUing needed 
air quali^ improvements. Califomia EPA, for example, wrote to U^ EPA and Mid, 
'^e urge EPA to delete the one-more-try-Bttest-ana^vptur program option from the 
final rule.' The South Coast Air i^ality Management Diatrict (Loe Angeles) wrote, 
"We believe that EPA should require centralized teatonly facilities." 

Given these consistent comments * — . . ™. 

a policy that recognizea the law's ii 

There are advocates of alternatives that will tell you otherwise: eithM- that then 
is a magic bullet that can make test-and-repair more efitetive or that teat-only V 
M is just as bad aa test-and-repalr. We disagree with both assertiona. Our intmat 
is achieving the air quality goala in a practical and cost-efbctive manner. We do 
not have a vested interest in how that is accomplished, but we are eoDcemed that 
continuing ineffective programs will not only mean wasted resources and public dis- 
satisfaction, but it will also mean we do not accomplish the goal of protecting public 
health. 

In on effort to provide additional flexibility to states, EPA is in the process ti 
modifying its I/M regulations to create a new, "low enhanced" perfonnance standard 
that will be substantiallv lees stringent than the current 1u|^ enhanced' perform- 
ance standard. Under this new approach, states will not have to implement test- 
only programs if they do not need the hi^ level of emiasion reductions that sudi 
pi-Mrams provide. They will have the opUon to implement test-and-repair systems, 
as long aa they can find enough emission reductions elsewhere to achieve the 1£ 
percent reduction in VOC emissiona by 1996 and, eventually, attainment of th* 
ozone or carbon monoxide standards aa required by the Clean Air Act. 

In February 1995, EPA issued new 1/M emission credits for auto technician train- 
ing and certification, and an alternative to the IM240 test procedure. These credits 
wJJl help states provide incentives to the repair industry to upgrade ita skills, train- 
ins, ana equipment to meet the challengea preaented by the ever-changing new tech- 
nologies on modem cars. Our new policy also allows hybrid programs which combine 
test-only and test-and-repair components. The hybrid approach ofEers greater public 
convenience possibilities and supports businesses currently involved in I/M testing 
and repair of vehicles. Several states are pursuing this approach, including the 
State 01 New Jersey. The Clean Air Act and EPA regulations require that enhanced 
I/M programs include a certain amount of "on-road testing." Although states have 
flexibility in the type of on'road testing they conduct, many are planning to install 
roadside remote sensors. 

Over the past five years, EPA haa participated in almost 23 studies on remote 
sensing devices (RSD) for motor vehicles. Thia participation included whole or par- 
tial funding of these studies as well as providing techmcol input. Most of these stud- 
ies also had other participation which, in some cases, included the motor vehicle and 
Ktroleum compames, state and local agencies, as well as (for aeven of the studies) 
'. Donald Stedman of the University of Denver who was instrumental in develop- 
ing RSD. In some of these studies, the other participants had a far larger role than 
EPA. 

The information that is necessary to determine the usefulness of RSD as a screen 
for high emitting vehicles is whether it can identify high emitters on the IM240 test 
cycle which corretateB well with the full Federal Test Procedure. To establish the 
correlation between RSD and the 1M240 driving cycle, one needs a study in which 
both RSD and IM240 measurements are taken on a large number of vehicles. The 
early studies conducted by EPA'a Office of Mobile Sources did include both types of 
tests. The result of those studies show that remote sensing can be used aa a supple- 
ment to I/M programs, but not as a replacement. The studies, which have been peer 
reviewed and published by EPA technical staff in engineerir^ journals, show that 
remote sensing misses many of the gross polluters while fainng many clean cars. 
More recently, EPA has worked with the State of Califomia to design and carry out 
a comprehensive study of remote sensing in Sacramento. This study will shed new 
light on the effectiveness of remote sensing and will allow EPA, for the first time, 
to establish emission reduction credits for remote sensing programs. This was the 
first comprehensive attempt to use remote sensing to meaaure on-road emissions 
from the entire registerea population of vehicles in a dty and to compare those 
meaaurements with mass emission teats of a sample of the same vehicles. The study 
phase of this program is complete and we are waiting for Califomia to finish its 
analysis of the data and to provide us with its conclusions. Once we get the results 
from Califomia, we will issue the appropriate I/M credits based on the scientific and 
technical data. It is important to note that RSD measures tailpipe eniiseions and 
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cannot measure evaporative emiBsions, which are often 60 percent of total vehicle 
VOC emissions. 

EPA is also pursuing chanEes to its rules to provide states with greater flexibility 
in the timing of the so-called $450 repair waiver. EPA believes that sufGdent au- 
thority exists in the Act to allow states to phase this requirement in over the next 
few years. Of course, most vehicles can be repaired for less than S4fi0. Recent repair 
studies and actual experience with the IM240 program in Arizona show that aver- 
age repair costs are in the $150-$300 range. EPA's proposal to allow states to 
phase-in the minimum expenditure and other provisions for economic hardship 
eases will ease any negative impacte and boost public acceptence. 

To conclude, enhanced I/M is a critical component of uiis Nation's efforts to im- 
prove air quality, A good enhanced UM program is cost-efTective and practical. By 
Its very nature, however, it affects car owners directly, and therefore is a visible ter- 
get for critics of any new government program. The fact remains, however, that if 
we as a society value clean air we need to assure that the emission controls on the 
millions of cars and trucks used in urban areas are working. A periodic emissions 
check is the best way we know to accomplish this goal. Keen in mind that the 1/ 
M test only needs to be performed once every two years ana some states exempt 
from testing cars that are less than four years old. 

For the majority of motorists who keep their cars reasonably well-maintained, 
about 70 percent of the population, the 10 minute biennial test will be the full ex- 
tent of their involvement with I/M. Their cars will pass and they will be on their 
way. Even for the motorists whose cars fail, there are indirect benefits. The most 
common engine problems cause a car's fuel consumption to increase. By fixing the 
problem the motorist will actually end up saving some money at the gas pump. 
Theae savings will largely offset the repair costs needed to pass the I/M test. 

I hope I nave clarified for this Buncommittae EPA's views on vehicle I/M pro- 
grams. We have listened to the many comments we have received over the past 
months and are responding with common sense revisions to our regulations. For 
these roasons, I believe the Clean Air Act does not need to be amended in order 
ement effective I/M programs tailored 

o answer any questions you may have. 

Ms. Nichols. Mr. Chairman, I have just received the information 
that the letter you refer to was signed and was sent to the commit- 
tee on March 15 so we are bringing another copy of it up this 
morning. 

Mr. Barton. We appreciate it. It must have been sent to the 
wrong address. 

Ms. Nichols. Perhaps. Maybe your mail system is as bad as 
ours. I hope not. 

Mr. Barton. Thank you, ma'am. That is good work, though, if 
you can solve every problem in 10 minutes or less we are going to 
give you more to do. 

The Chair would now recognize himself for the first 5-minute 
questioning period. 

Yesterday in our first day of hefu-ings on this, we had a gen- 
tleman, two gentlemen actuedly from the University of Minnesota 
that had done a study of their centralized testing program over I 
think a TVi year period and it showed that the level of carbon mon- 
oxide had, at best, declined by 1 percent because of that testing 
program. Their conclusion was that, based on real world evalua- 
tion, the inspection and maintenance program at least in the State 
of Minnesota wasn't delivering the air pollution reductions that the 
EPA model claimed that it would. 

Have you studied this study in Minnesota and, if so, what would 
your comments be on its conclusions? 

Ms. Nichols. Mr. Chairman, I recently became aware of the 
Minnesota study that you are referring to and I have looked at it 
and talked to some other people about it. I believe that the study 
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is not an adequate study to demonstrate a connection or a lack of 
connection between the testing progreun and the ambient air qual- 
ity. It is simply too difficult to do the kind of real world test that 
they were talking about in a city like Minneapolis or in the Min- 
nesota £irea where you have got other controls on the automobiles, 
other factors affecting the readings that you are getting to dem- 
onstrate what the precise effectiveneas of any one particnilar pro- 
gram in that area would be. We feel that it is more accurate to rel; 
on emissions tests and to evaluate the real world impact of Uie 
testing program on the actual emissions of the vehicles. 

However, I would also note that we do have several other studies 
that we would be happy to furnish to the committee that have 
linked both the emissions and the ambient air quality and that do 
support the connection between the emissions reductions and the 
air quality benefits. 

Mr. Barton. One of the things that this subcommittee is going 
to insist upon, because we are veiy seriously looking at reopening 
the Clean Air Act and if we do that, we are going to attempt to 
make changes that base the programs on real world data. 

If the purpose of inspection and maintenance programs is to re- 
duce air pollution as a result of mobile sources, those programs 
should have validation that they work. 

Ms. Nichols. We absolutely agree with you, Mr. Chairman. 

Mr. Barton. And the model — we've had numerous witnesses tes- 
tify that the EPA's MOBILE 5-A predicts these reductions, but 
when you go out and try to evaluate and validate, the data is not 
there to validate it. 

Ms. Nichols. Modeling is a continuously evolving science, and 
models have to be altered based on real-world data, which is what 
we attempt to do. 

I would, however, would point out that the real world data Eibout 
carbon monoxide, which is what the Minnesota study is based on, 
shows that carbon monoxide is practically not a problem as an air 
quality issue anymore in most of the areas that were originally 
classined as non-attainment under the Clean Air Act. 

Mr. Barton. The main point that I want to get across to you in 
your capacity, your official capacity, is we are really going to insist 
that we base these programs on verifiable information and not on 
some academic theory that may have been valid 10 or 15 years, but 
has yet to be proven in the real world. 

I mean, we are asking American industry and American citizens 
to spend billions of dollars and quite a bit of time waiting in line 
if we go with this continued centralized testing program, the bot- 
tom line, is do we get the result that we are supposed to get. 

Ms. Nichols. Right. We agree. That is why we are so pleased 
that the results are allowing us to move almost half of the areas 
that were non-attainment at the time of the 1990 amendments into 
attainment status. 

Mr. Barton. On that same line we are going to do more than one 
round of questions, so I am now going to recognize the gentleman 
from Oregon for 5 minutes. 

Mr. Wyden. Thank you very much, Mr. Chairman. Ms. Nichols, 
you talk about hybrid systems that combine test only and test/re- 
pair components. We would like to know a little bit more about 
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what they would coneiBt of. For example, whether you would have 
test and repair for younger cars and test only for older cars. Tell 
us a bit, if you would, about this concept of hybrid systems. 

Ms. Nichols. Well, as you've indicated, Mr. Wyden, a hybrid sys- 
tem is a combination of test only and test and repair, and it can 
vary in the number of different ways, but I might just give as an 
example the program in New Jersey which EPA has approved for 
full credit as a high enhanced program. 

In New Jersey, cars that are 6 years old or newer will be per- 
mitted to eo to independent test and repair stations for their test- 
ing, and older cars will go to the test-only stations that are oper- 
ated through an existing network that the State there happens to 
already have. 

And then if a car fails on more than one test, it will also have 
to go to the separate test-only stations. 

Mr. Wyden. What was the reaction of the Governor of New Jer- 
sey to this approach? 

Ms. Nichols. This is the program that the Governor of New Jer- 
sey developed and has recommended, and we were very pleased to 
be able to support it. 

Mr. Wyden. Now, the key question, of course, is whether EPA is 
goin^ to mve full credit to these hybrid systems because, of course, 
that is what is avEtilable under the IM240 system. 

What is the EPA's position with respect to credits? 

Ms. Nichols. We were able to give full credit to the New Jersey 
program based on several features of that program. We looked at 
a teat which is different from the EPA's originally proposed I/M240 
test, which we were able to find equivalent; the ASM test; and we 
also found that by doing additional mechanic training and certifi- 
cation, New Jersey would be able to increase the effectiveness of 
the repairs and thereby mstke up any additional credits, so that 
their hybrid program will get an equal number of credits of the 
original EPA approach. 

Mr. Wyden. Are you all having discussions with other States 
about these hybrid systems, and if so, which other States? 

Ms. Nichols. Several other States have discussed hybrid options 
with us. 

We don't have any plans that are currently under review at the 
moment, but a number of other States including California are 
looking at hybrid programs. 

Mr. Wyden. The reasons I asked these questions and I appre- 
ciate your answers, is a lot of us feel that it is really a false choice 
to have this debate between just a centralized approach and a de- 
centralized approach. 

And I am pleased that you all are talking about giving full cred- 
its for this kind of approach, and hope you will keep us advised. 

Now, Ms. Nichols, you also state in your testimony that the re- 
sults of initial studies of remote sensing conducted indicate that re- 
mote sensing can be used as a supplement to inspections and main- 
tenance programs, but not a replacement. 

Could you explEtin why the department has taken that view? 

Ms. Nichols, Yes. We, as I indicated earlier, ourselves have done 
a number of studies. I think I added them up last night and it did 
come out to 23, as well as looking at other data on remote sensing. 
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and we have invested money in trying to improve the technology, 
but there are a couple of reasons why it cannot be a full replace- 
ment. 

One, of course, is as I indicated, I think, on an earlier chart, we 
actually are looking for three different types of pollutants in today's 
inspection and maintenance programs: carbon monoxide, VOC's or 
volatile organic compounds, and NOi. 

In the new enhanced programs, it is the ability to detects the 
NOx, which has been the part of the ozone smog problem that we 
really had neglected in the past that is critical. 

The remote sensing technology at this point is doing quite well 
for carbon monoxide, and is doing much better for the VOC's, but 
it is not yet capable of detecting cars that are failing in NO., Emd 
unfortunately, it is difiierent cars that fail on these different pollut- 
ants. 

We also have a problem in terms of the numbers of false failures 
and the number of failures that you have to detect which then re- 
quire the car to go into a diagnostic-type I/M program, so that at 
tnis point I think no one is advocating, that I have heard, that re- 
mote sensing could be a complete substitute for a periodic test. 

But that doesn't mean that it shouldn't be used more widely than 
it is now, and not only for an audit type of function, but even per- 
haps more importantly to try to get a better handle on cars that 
may be getting tested and then failing again before time would 
come i^ for their next periodic inspection. 

Mr. Wyden. My time is expired, but I just want to make an ob- 
servation. My good friend has said that he is looking at reopening 
the act, and I nave expressed concern because I think that would 
really feed extremists on both sides, on the left and on the right. 

But with respect to the remote sensing issue, in particular, and 
California is delayed in terms of getting this data, I'm not sure 
there would be a debate between extremists on the issue that my 
friend cares about. 

I think if we reopen the act and have a debate on remote sens- 
ing, I think the discussion will be between those who say we really 
don't know enough, that it is preliminary, and the debate will be 
between those who say the thing just doesn't work. 

I think that would be unfortunate because I, as a member, want 
to know more about remote sensing and work with my friend from 
Texas. 

I would hate to see us get into these kinds of discussions that 
come about through reopening the act. 

I thank the gentleman. 

Mr. Barton. I thank the gentleman. We will have numerous op- 
portunities to work together and debate together, I can assure you. 

I now recognize the distinguished chairman of the full committee, 
Mr. Bliley. 

Chairman Bliley. Thank you, Mr. Chairman. 

Ms. Nichols, in yesterdays testimony, Joel Schwartz from the 
California I/M review committee stated that when asked what EPA 
based its credit system on, EPA responded that it was based on 
audit and tanipering data. 

When the I/M review committee released their report questioning 
the validity of the credits based on this information, EPA changed 
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its Btoiy saying audit and tampering data plays a minor role in de- 
veloping credits. 

Please tell this suboimmittee exactly what data EPA has relied 
on to determine this credit: audit, tampering or something else? 

Ms. Nichols. Yes, Mr. Bliley. We do have both kinds of data that 
we use, but in terms of developing the credits for the February 
memo IJiat has been released to all the States that were designing 
their programs, those credits were based primarily on emissions 
testing data that EPA and others have collected. 

It is not on audit or tampering data. It is emissions tests. 

Chairman Bliley. Information we have indicates that some of 
these studies weren't done until January 1995. Do you know when 
these studies were done? 

Ms. Nichols. There have been a number of studies done over a 
period of many years, Mr. Bliley. 

There were some additional studies done in January which have 
added to the base of knowledge with respect to the Arizona pro- 
gram which wasn't up and running until just at the beginning of 
this year, but we have meuiy years of data, and it is all part of the 
record, and we use it all. 

Chairman Bliley. Was the Arizona study used as part of the 
basis? 

Ms. Nichols. No. 

Chairman Bliley. The Clean Air Act allows States to adopt a de- 
centralized testing program if it can show to the satisfaction of the 
Administrator that it is as effective as the centralized. 

How can States prove that decentralized is just as effective when 
EPA's model automatically deducts 40 to 50 percent from decen- 
tralized programs? 

Ms. Nichols. There was a period of time after the 1990 amend- 
ments were passed which contained that provision in which States 
had opportunities to do a number of things, to beef up or improve 
their programs, and States were busily collecting that Kind of data. 

In addition, there are two other ways that States can operate. 
There are pilot programs that States can run such as what C£ilifor- 
nia has been doing to attempt to demonstrate that their existing 
program can be made to be fully equivalent. 

And there is also the new low enhanced program which EPA is 
authorizing for States that don't need more credits, which will 
allow those States to continue to use a decentralized test and re- 
pair program only. 

Chairman Bliley. Yesterday, Dr. Stedman, citing remote sensing 
data, and Dr. Kittelson and Mr. Scherrer, citing their ambient 
study, stated that they could not detect that I/M was having any 
effect on cleaning vehicles. Dr. Lawson has stated in testimony that 
using roadside pullover axiA tampering data he can observe no 
measurable efferts of I/M, 

How do you respond to these gentleman? 

Ms. Nichols. There are a couple of things to say. First of all, we 
have ambient air quality data that indicates that in areas that 
have good testing programs, air is getting better. 

Establishing the precise cause and effect relationship of the test- 
ing and repair versus other programs on ambient air quality is con- 
founded by a lot of other factors. 
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I know you are familiar with some of the problemB with epidemi- 
ology and human health studies, and you have a somewhat similar 
situation with respect to detecting the overall ambient air quality 
benefits of any one particular program. 

However, what we do have, and what I believe ia reliable, is 
emissions data on cars that have been identified, repaired, tested, 
and checked again, £is in terms of what those particular individual 
cars are actually emitting before and after they've been identified 
on a test, and those are the data that we feel we can solidly rely 
on. 

Chairman Bliley. EPA uses a model of real-world pollution to 
predict pollution reductions from programs such as I/M. In the last 
2 days we have had testimony about real-world pollution measure- 
ments that do not agree with model projections. 

Should we believe the model or the real-world measurements of 
pollution? 

Ms. Nichols. We should always attempt to improve models 
based on the real world. Ever since the original 1970 Clean Air Act 
was first passed by the Congress, people have been attempting to 
build models in order to do a better job of predicting the effect of 
control measures, and we would obviously want to see all real- 
world data fed back into the model. 

The current MOBILE source model, the MOBILE 5-A model, is 
based on thousands of real-world data points that have been fed 
back into the model, but what we have learned over the years, that 
a combination of the different ways in which people drive £Uid the 
differences in cars themselves, cause those models not to be perfect, 
and so we keep trying to improve them. 

Chairman Bliley. Since you agree that the model needs to be 
adjusted, would you agree that the model needs to be reviewed by 
a peer group to determine its accuracy? 

Ms. Nichols. The model has been reviewed. It could be reviewed 
perhaps further, but we certmnty have no problem with submitting 
to additional review of the model. 

Mr. Bakton. The chairman's time has expired. I think that is an 
excellent question. 

I have to ask the next gentlelady for 6 minutes. 

Ms. ESHOO. Thank you, Mr. Chairman. Welcome to our distin- 
guished panelists. 

No program will work unless it is accepted by the public. On the 
one hand, when we look at the polling of the American people Euid 
what their values are, they are absolutely insistent and consistent 
with that insistency that they want to breath clean air. That is for 
all of our constituents, no matter what district we represent. 

Can you tell us if you believe that the public will continue to sub- 
mit themselves to the multiplicity of visits that it takes to the re- 
pair shop to bring about the wandering exhaust into compliance. I 
think this is really where the rubber meets the road. 

I think where some of the problems lie is the Agency's flexibility 
under the law to allow experimentation with different kinds of pro- 
grams that bring about and sustain that value that the American 
people are so insistent upon. 

Maybe you can address yourself to that. 
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Ms. Nichols. Yee, I agree with you, Mb. Eshoo. We certainly 
have seen that every time a State passes legislation or if they get 
it passed then they actually try to implement it, that questions 
come up about consumer acceptance, public convenience and so 
forth. 

These are not issues that can be left solely to engineers. They 
have to reflect real world political and policy judgments as well. 

The State of New Jersey program which I was talking about ear- 
lier was particularly concerned about the so-called "ping-ponging 
effect" where a car could fail a test, be sent to be repaired, come 
back again, still fail, go back and forth and back and forth. 

Ma. EsHOO. But isn't that more a function of the reliability of the 
test? I mean, the consumer is not involved in that part of it. 

Ms. Nichols. The issue, I think, for the consumer, if theyVe 
done their psirt, tftken their car to be tested, gone and paid the 
money to get it repaired and then failed again, it is a terrible situa- 
tion both from the point of view of the time theyVe spent and their 
confidence in the whole program. 

Ms. ESHOO. And their money because they paid for it. 

Ms. Nichols. Yes, as well as their money, absolutely. So the 
State there came up with a program in which people could go and 
get their car both fixed and retested in a private repair facility, and 
not have to bring it back to the testing station as a way of relieving 
some of the burden, making the prograni more convenient to the 
motorists and sparing them their time, which is also valuable. 

And that was an approach that they felt would work better for 
the people of New Jersey and we certainly supported that decision. 

California at one point was contemplating a similar approach 
with a so-called "Gold Shield program" where private stations 
which had specially certifled and trained mechanics could qualify 
for a test and repair system. 

Ms. ESHOO. We moved from that because they were rip-offs — or 
it was promised you could drive in any place. 

Ms. Nichols. Right. 

Ms. ESHOO. I mean, close your eyes, what do you see? It hap- 
pened to some people. 

Ms. Nichols. But the important factor in both of those is to im- 
prove the quality of the mechanics. 

Ms. EsHOO. Right. So within the EPA, in implementing the in- 
spection and maintenance program, what I am hearing you say is 
in order to get to what that American value is, smd it is terrific 
what people want and insist on, you are saying there is flexibility 
in 50 States on inspection and maintenance, and you are giving 
credit back for it? 

Ms. Nichols. Yes, Ms. Eshoo. We believe there is substantial 
flexibility. The flexibility to design what type of testing system you 
are going to use, whether it will be operated by a contractor, by a 
State or by individual privately-run garages. 

There is room for some testing and repair to be done at the same 
location under the same ownership in a hybrid system, and there 
is also room to build more effective programs through greater use 
of remote sensing, better mechanic training, better enforcement, 
and probably other ideas that we haven't even thought of yet. 
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Ms. EsHOO. Let me ask the question this way. Say I am a Gov- 
ernor instead of a Member of Congress and I come to you with an 
idea for inspection and maintenance that isnt inside me envelope 
now. 

What do I have to do in order to get you to approve. It is a pretty 
wide-ranging question, but just give me a taste of what I would 
have to go through in order to have you, the Federal agency, say, 
okay. Governor Eshoo, you can go out and do this now. 

Ms. Nichols. Well, we would 

Ms. Eshoo. And I have no intentions of being a Governor, and 
I will stick with that. 

Ms. Nichols. I was going to say this is a great announcement 
here today. Governor. 

Ms. Eshoo. I don't think anyone was WEuting for it. 

Ms. Nichols. We would approach this the way we did with the 
State of California, which did exactly what you are proposing, 
which is today we will work with you to establish the credits for 
whatever it is that you are trjdng to do; we will attempt to find a 
way to establish those credits, to evaluate your research, to give 
you additional time to the maximum extent of flexibility that is al- 
lowed to us by law; to develop the kind of program that you want 
to do. 

Ms. Eshoo. Thank you. Thank you, Mr. Chairman. 

Mr. Barton. Thank you. Mr. Burr of North Carolina. 

Mr. Burr. Ms. Nichols, how are you today? 

Ms. Nichols. Just fine, thank you. 

Mr. Burr. Let me ask you to define something for me. I am hav- 
ing just a very difficult time understanding "real world." Would you 
t^e a stab at that for me? 

Ms. Nichols. You mean the term? 

Mr. Burr. When you use the term, what are you suggesting, 
"real world"? 

Ms. Nichols. Well, I may have used that phrase with respect to 
air quality measurements when we were talking about ambient £dr 
or with respect to emissions data, about what actually comes out 
of the tailpipe of cars. Obviously, there is also the real world of 
what people experience and how they respond to whatever it is 
that the government is asking them to do. 

Mr. Burr. You made the comment that Minneapolis was not an 
example of "real world" situations and we were talking about the 
Minnesota study, and you made the statement that in Minneapolis, 
you did not consider that a reed world situation and I am trying 
to determine why and how many more of those we have got across 
the country. 

Ms. Nichols. I am sorry if my remarks came out that way be- 
cause that wasn't my intention. What I was trying to convey is that 
we don't believe the study that was referred to in yesterday's testi- 
mony is a valid piece of evidence that inspection and maintenance 
programs are not having an effect on the real world. 

Mr. Burr. Based upon? 

Ms. Nichols. Based upon the methodology of that particular 
study. 

Mr. Burr. Not based upon the location that it was done in? 
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Ms. Nichols. It has nothing to do with Minneapolis or Min- 
nesota. I was bom in Minnesota and I know it is the resil world. 

Mr. Burr. Good. Good. 

Ms. Nichols. I have a birth certificate to prove it. 

Mr. Burr. You did make a statement though about the real 
world political and policy implications. How do I interpret "real 
world" as it relates to the political and policy implications? 

Ms. Nichols. With respect to the Minnesota studies or in 

Mr. Burr. No, it was actually after the Minnesota studies. I sort 
of added that one. I thought it was an interesting twist. 

Do politics have a place in clean air? 

Ms. Nichols. Clearly, State legislatures and Governors have op- 
tions under the Clean Air Act in a variety of ways to make choices 
about what types of programs they are going to enact to clean up 
the air. The way this statute works, as you know 

Mr. Burr. But we all have the same standard, the same goals? 

Ms. Nichols. We have the same standards, we have the same 
goals but we have a lot of flexibility as to how we achieve that goal 
and there is the realm where I feel it is appropriate for politics and 
poli<^ and real world considerations to enter into what those States 
choose to do. 

Mr. Burr. Is there also a variation in compliance? 

Ms. Nichols. I am not sure I understand that question. 

Mr. Burr. Some States reach a higher level of compliance than 
others? 

Ms. Nichols. Clearly, every State has the opportunity to have a 
more stringent program if they want to do so. There is a require- 
ment that States enforce their programs once they have adopted 
them or the Federal Government is required to step in and enforce 
the programs if a State is simply ffiiling to do so, but we have not 
seen that happen. 

Mr. Burr. That has not happened? 

Ms. Nichols. No. 

Mr. Burr. Let me ask you about just a statement in your testi- 
mony. About 20 to 40 percent of the vehicles on the road today 
need repairs to bring down emission levels. Is that a pretty accu- 
rate count, do you think? 

Ms. Nichols. We believe that, if you look at the three pollutants 
that we are trying to deal with here in the inspection and mainte- 
nance programs, that is the proportion of the fleet that would bene- 
fit by a repair up to the levels that are in the Clean Air Act. That 
would bring those levels down to the average of what they could 
attain. 

Mr. Burr. We had three individuals testify yesterday and all 
agreed that of those cars that were marginal emitters, that didn't 
pass, that after repair, the emissions problem was worse than 
when they came in. Does that Indicate or should that indicate to 
us that there is a tremendous flaw in the way that we are trying 
to approach cleaning up the air? 

Ms. Nichols. I don't think so because the way that the tests are 
designed, they are aimed at flunking cars that are much out of 
dignment, they are not aimed at the car that a little tweak of some 
knob will bring back in and then it wUl go right back out again 
when the car is on the road. 
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The kinda of cars that are flunking I/M tests that are welt de- 
signed I/M tests are cars that have broken exhaust gas recircuk- 
tion valves, cars where the evaporative emissions ^stem isn't fuIl^ 
tioning at all, cars where the catalyst has fallen on or has heea re- 
moved and these are cars that will clearlv benefit from havinf i 
repair done on them and we have seen plenty of tests that suit 
that is the case. 

Mr. Burr. One more question if I could, Mr. Chairman? 

Mr. Barton. Well, make it a quick one. 

Mr. Burr. There was quite a bit of testimony yesterd^ and I 
will use the phrase that our witness used, that many people an 
"cleEm for a day." How extensive is the problem of ini^vidnala 
whose car is in compliance for 1 day out of 366? 

Ms. Nichols. Well, we have done a fair amount of auditing and 
other kinds of surveillance to try to detect how much of a problem 
that is. We think that there are some individuals out there who an 
deliberately tampering in order to try to meet a test. That is reall; 
one of the reasons why the new dynamometer tests were designed 
is that it makes it almost impossible for someone to do the Kind 
of quick flx that will enable them to pass for a day and then undo 
it later on. 

If your catalyst is removed, you would have to put it back on 
again and then there wouldn't be much incentive to rip it ri^t 
back off a^ain but that is also why we would like to do more re- 
mote sensing to detect that particular individual. But we dont 
think that is a very large problem. It is much easier to do that on 
the old style test that was just an idle test. 

Mr. Burr. Thank you, Mr. Chairman. 

Mr. Barton. The gentleman's time has expired. 

I rect^ize the gentleman from Pennsylvania, Mr. Klink. 

Mr. lfi.iNK. Thank you very much. 

Mr. Barton. You have a constituent out in the audience that 
was worried about you yesterday since you weren't here, Mr. 
Haddid. 

Mr. Klink. Mr. Haddid, yes. 

Mr. Barton. Let the record show that Mr. Klink is here todi? 
and he is one of your biggest fans. 

Mr. Klink. Thank you venr much. Let the record show it is hard 
to do welfare reform on the Floor of the House and deal with Clean 
Air at the same time. I have not figured out how we divide ou^ 
selves and be in two buildings at the same time but I appreciate 
seeing Mr. Haddid here. In a previous life, I used to go out and 
interview him about these matters and others and it is good to see 
him here. 

First of all, Administrator Nichols, I hope that you have gotten 
some water there and taken care of that cough. 

Ms. Nichols. Yes, thank you. 

Mr. Klink. You know, my difficulty with this and rather than 
starting off taking a close and technical look at this entire system 
as some of this questioning has done, my difficulty with all of this 
is you know, you seem like sudi a nice person and to listen to you 
talk today we don't have any problem but I know better. I have to 
know which EPA we are dealing with. Are we dealing with the 
EPA that says, we're flexible, we can work with you, what's the 
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problem? Or are we dealing with the one that threatened my State 
of Pennsylvania with sanctions when we asked that you be flexible? 
That is my problem. 

I understand the difficulties, Mb. Nichols, about opening the 
Clean Air Act. But on the other hand, I am very reluctant to sit 
here and listen to the folks from EPA say, trust us. I have been 
in politics long enough to know that sometimes "trust me" doesnt 
mean what you think it means. 

I would just like to find out. I mean, how do we know that you 
are going to continue to be as flexible as you have told all of these 
questioners on both sides of the aisle that you are going to be. 
What kind of guarantee do we have that there is going to be flexi- 
bility that we are going to be able to work with you and particu- 
larly I would say I am concerned about it, not that we want to be 
parochial within our State of Pennsylvania, but Pittsburgh doesn't 
appear to have a problem. 

As I have said so many times at these hearings before, when it 
comes to clean air, we gave at the office. We lost 155,000 manufac- 
turing jobs in western Pennsylvania because we were bus^ putting 
capital improvements into cleaning the air and not making those 
improvements to improve manufacturing and we are just about 
tapped out. 

We are reluctant to want to give much more and to certainly not 
want to trust EPA to tell us trust us, well give you a wink and 
a nod and we don't really have to live by the letter of this law. 
Well, you may think that and you are a nice person to get along 
with but what happens when you and I are gone and our grand- 
children are here lighting this. I have to have something more de- 
finitive and what can you give me? 

Ms. Nichols. Well, what I think you have to look to is our deeds 
and not just our words; I certainly agree with you on that. We are, 
as the Administrator has indicated in writing, in the process of de- 
veloping a revision to the existing enhanced inspection and mainte- 
nance regulations. That will be formally proposed. It has been cir- 
culated and has been the subject of a number of informal meetings 
with State agencies as well as with industry and other interested 
groups. But the formal proposal will be out within a month and it 
will be finalized in August. That is the commitment the Adminis- 
trator has made. 

Prior to the time, we have put out in the form of official Agency 
policy guidfmce a memo on tne credits that are available for dif- 
ferent types of programs smd we have discussed with a number of 
States, including Delaware, the possibility of using this approach 
which I mentioned earlier, which is the low enhanced program for 
States under the Clean Air Act have to do an enhanced inspection 
and maintenfuice progreim but that don't need a lot of adaitional 
emissions reductions oecause of other measures such as the sta- 
tioneiry source control measures that you have indicated have 
taken place in your district. We believe that with very minor im- 
provements to the testing equipment, those areas will be able to 
meet the new performfmce standard and that that will not then be 
an issue. 

Mr. Klink. I have a sheet here which has put 16 of the 29 mod- 
erate areas meeting the NAAQS in 1991 to 1993. Pittsburgh, Penn- 
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oT Pittsburgh is situated said, besides fioe particulates and sulfiiT 
dioxides in essence the^ have really cleaned up the air and th^ 
talk about all of these kind of things. 

My question, again, gets back to what happened to the so-called 
50 percent rule that you had? You wanted to push eveiybody, it ap- 
peiu«d, into the centralized testing system. People don t want that. 
They understand that the air is a whole lot cleaner now than it 
was before. 

Where do we stand with this and this new flexibility that you are 
showing 

Ms. Nichols. Well, in the case of Pittsburgh, as we understand 
it, you have the 3 years of clean data that show attainment in the 
Pittsburgh area and if the State will go forward with a redesigna- 
tion request, EPA will pursue that redesi^ation and then the 
Pittsburgh area would be found to be in attainment and you would 
simply have to have a maintenance plan as part of that redestgna- 
tion approach. 

Mr. KLINK. I see my time has expired. 

Mr. Barton. That is a good way to end, though. I think they are 
inviting a redestgnation request ftxmi the ci^ of Pittsburgh. I 
would be glad to help the gentleman make that happen. He would 
be a hero. 

Mr. Klink. I think that we will look forward to the next round 
to pursue that. Thank you. 

Mr. Barton. I now reo^nize the gentleman from Pennsylvania, 
Mr. Greenwood. 

Mr. Greenwood. Thank you, Mr. Chairman. Welcome. 

dood to see you again. I am interested on page 6 of your testi- 
mony, you refer to the EPA's covert audits showing improper test- 
ing 81 percent of the time. Could you tell us a little bit about the 
methodology of that study and be very brief because I have a series 
of questions. And then what I would like you to do is send me the 
documentation that would demonstrate exactly what was done. 

Ms. Nichols. I think I better simply send you some more data 
about that. But we are referring to undercover cars that are sent 
through a testing station. 

Mr. Greenwood. I understand that. What I am interested in is 
you talk about the fundamental problem is a "conflict of interest" 
in which inspectors have strongincentives to pass cars that should 
fail and are in need of repairs. That is quite an indictment. 

If 81 percent of the tune, these undercover audits showed that 
the mechanics conflict of interest was appearing there, what con- 
fuses me is if I am a mechanic, my interest is soaking you for $150 
or $300 or $460, not getting the minimum amount from you that 
would just cover my costs or the costs of the inspection and letting 
you go. There is some allegation that it may be in my long-term 
interest to keep you as a customer. I don't believe that; that has 
never been the way I have been treated at any time I have taken 
my car anvwhere. I have never seen anybody say, this really needs 
to be fixea but I would like to see you come back so we are just 
going to charge jrou $20. It^s always the reverse. 

Particularly since I would assume that although you dont seem 
to know the facts about the study, that when you had these elan- 
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destine vehicles with clandestine, I suppose, EPA employees going 
in, one would assume it is not necess^iily the case that there is a 
buddy-buddy relationship between your clandestine EPA under- 
cover operator here and the repair shop. Where is the conflict of 
interest? How would that arise in the clandestine audit? 

Ms. Nichols. I think that the situation that you are referring to 
is one that ia deserving in terms of the motivation of the owner, 
is deserving of more of perhapa a sociological or psychological type 
of study than has ever been done in the past. I mesm, the motiva- 
tion is one that we can only speculate wout because we haven't 
interviewed all of these people. 

But there have been a number of cases brought in California 
which has, as I indicated earlier, the most aggressive enforcement 
program against companies or businesses that are in the amoe in- 
spection business and that is what they have come up with in 
terms of the motivation behind the individuals who were in effect 
selling smog certiflcates. It is not very much work. It is an easy 
whatever it is in California, it is about $35 now. 

Mr. Greenwood. I understand that but if we are going to pro- 
ceed here in terms of this public policy on the basis of the assump- 
tions that something like 81 percent of the time we get a dishonest 
result when we take a car to a service station and one would as- 
sume that assumes some sort of collusion between the motorist and 
the repair shop, tbat is sort of saying 81 percent of Americans are 
that dishonest that they would go in and buy their way through an 
inspection and that is a pretty, as I say, that is a pretty strong in- 
dictment. 

Let me move on to another approach here. In your testimony, 

{'oa talked about the three basic elements of cleaning the air as re- 
ates to mobile sources, and that is cleaner cars, cleaner fuels and 
better maintenance. Clearly, we know that we are making tremen- 
dous, as your testimony indicates, tremendous strides in cleaner 
cars and leaner fuels. 

Has EPA done modeling as to where the trend line would take 
us if we just forgot about this enhanced emissions business and 
just allowed the trend lines on cleaner cars and cleaner fuels to 
continue? 

Ms. Nichols. Yes, we do have those. I am not sure if I have a 
chart with me at the moment. No we didn't bring a chart with us 
that would be a good illustration of that. But the inspection and 
maintenance programs themselves in many States are the largest 
chunk of the 16 percent VOC reduction plans that those States are 
submitting as part of their attainment plans. For the moderate, se- 
vere and serious air quality areas, if they don't begin implementing 
an enhanced I/M program within the next couple of years, I think 
we will see the actual benefits of our other air quality programs be- 
ginning to disappear. 

This summary of what we found, I guess looking across the coun- 
try, was that it is 15 to 50 percent of the emissions reductions that 
were needed by 1996 were intended to come from those programs 
so that would indicate that those areas that have those deadlines 
would not be able to achieve the Federal clean air health-based 
standards without these programs. 
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There is something ^dical aboat the aifniDNit. We are telling 
the States what their ^ans need to look like and, soiprise surprise, 
th^ come back and tell as that 16 to 50 percent of th^r reductions 
are going to come from the things that we are requiring of them. 

Mr. Babton. Jim wiU have another opportanity to continue the 
question. 

The ^ntleman from California, Mr. Wazman. 

Mr. Waxman. Thank yoo. Mr. Chairman. Ms. Nichols, we are 
pleased to see you and Mr. ^inison. 

Just to follow up on Mr. Greenwood's questioning, to get all of 
this in perspective, this I/M program reduces a lot m reductions in 
emissions, doesnt it? 

Ms. Nichols. Yes, and States are counting on those reducdons 
in order to meet their air quality goals. 

Mr. Waxman. Can heavily polluted cities achieve clean air with- 
out an I/M program? 

Ms. Nichols. It would be extremely difBcult. I wouldn't ever say 
it ia impossible, because under extreme circumstances that might 
not be politically acceptable, a State could choose to shut down 
their businesses. 

There are some States, for example, I mentioned Delaware ear- 
lier, where vehicles are not a very large proportion of their pnd>- 
lem, where they dont need a very aggressive inspection program. 
But in most of the States that have the worst air qualily proDlems, 
we dont see any alternative to a good inspection and maintenance 
program, and certainly there isn't anything that is as cost effective. 

Mr. Waxman. Let me ask you about the cost effectiveness. That 
seems to be veiy much on ue minds of all of us here if we are 
going to ask that our constituents have to do something, or if we 
are going to reduce pollution by some regulation, we want to be 
sure that we are gettm^ the biggest bang for our buck. 

How cost effective is mspection and maintenance reductions com- 
pared to reductions from other means? 

Ms. Nichols. We have estimated that with a good I/M program 
which, I guess, we would define as being the simplest kind of pro- 
gram that we could design, that the cost of a ton of VOC reduction 
was about $500 compared with regulations that we are actually ap- 
proving for some VOC measures on stationary sources that go up 
as high as $10,000. 

Mr. Barton. Would the gentleman yield for an addendum to 
that? 

Mr. Waxman. Yes. 

Mr. Barton. Could you put on the record your definition of a 
good I/M program? I mean, what is it? 

Ms. NlCHOi^. I think the Arizona program is an excellent I/M 
program. I would simply submit to you the program that is cur- 
rency being operated in the State of Arizona in the Phoenix areas 
as a good program. 

It IS a Diennial program. It is a test-only program. There are 
measures in there to deviate some of the burden on poor people. 
There is a sufficient netwoik of stations so that people aren't wait- 
ing too long to get their cars inspected, and it is a well accepted 
program. 
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Mr. Waxuan. Can you quantify it? How much do we pay for 
every reduction of pollution in that kind of a prognm? 

Ms. Nichols. I think the $500, I'd say, may he a range. Just to 
be careful, say $500 to $1,000 per ton of VOC's in that program. 

Mr. Waxman. So you have $500 to $1,000 for reduction of eve^ 
ton of VOC's there, and if we didn't have reductions from an I/M, 
how much would we be paying for equivalent reductions from other 
kinds of sources, particularly stationary sources? 

Ms. Nichols. Well, in the case of Arizona, they, frankly, were 
looking at growth controls as the only alternative because it is a 
growing areas, and they would have to do some pretty drastic 
things in terms of limitations on people being able to use cars at 
all. 

And I wouldn't even begin to quantifv that, but in terms of a 
more industrialized area where they would be going after their sta- 
tionary source reductions, again we have programs in that area 
that range from $5,000 to $10,000 a ton dealing with things like 
open burning, controls on the fumes from body shops, paint and 
coating operations. There is a whole variety of businesses, medium 
to small businesses, that would end up having to face a greater 
control burden as a result of not doing an inspection maintenance 
program. 

Mr. Waxman. We don't want to inconvenience our constituents 
any more thsin is necessary, but people have been willing to have 
their cars tested because they understand it is a way to achieve re- 
ductions and a way to achieve the reductions in a cost effective 
manner. 

Are we really looking at a political complaint from the service 
station owners that they want to be able to control the inspection 
and maintenance program as opposed to a centralized one that 
might be more efficient? 

Are we looking at a political pressure that may mean that if we 
don't get those reductions we are going to cause lack of growth in 
areas or reductions that have to be achieved by small businesses 
at a greater cost to everybody involved? 

Ms. Nichols. Well, Mr. Waxman, it is true that in areas that 
have had an existing network of tests being done at repair shops, 
there has been great resistance from the service station industry 
to changing over to another type of system, even though we have, 
I believe, demonstrated successfully that those shops would actu- 
ally end up with more business on the repair side. 

But I think that the struggle here is that this is an area where 
States are being asked to make a commitment to something that 
is going to be an intrusion in the lives of individual citizens, and 
they are just very leery of what the political backlash might be. 

And we understand that, and, frankly, I will say this personally, 
I think EPA w£is put in the position right after the Clean Air Act 
amendments were passed of sort of taking on the role of the heavy, 
and maybe at the State level, some State agencies went to their 
legislatures and just said don't ask any questions; just do it this 
way because EPA will punish you if you don't. 

And now the they are going to the point of actually implementing 
those programs, people are asking questions. Why do we have to 
do it this way? Is there a better way to do it? 
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We don't think that that is inappropriate. We think that, in fact, 
is totally appropriate, that people should be asked to participate in 
making the decision about how these prof^rams are going to be run. 

But nevertheless, on a technical basis in terms of what we know 
about these programs, we would have to advise that the test-only 
type of approach is a more cost effective program. 

Air. Barton. The gentleman's time is expired. I recognize the 
gentleman from California, Mr. Cos. 

Mr. Cox. Thank you very much. Ma. Nichols. I too was bom in 
Minnesota, so I want to get back to the Minnesota State. 

Mr. Waxman. That's the real California. 

Mr. Cox. I agree with you it is the real — my grandparents are 
from California. That is how I got out there. My dad grew up out 
there and so on. 

You SEtid in response to Mr. Wazman's question, which was 
something of a leading question. He said the uM program produces 
a lot of reductions in pollution. And you answered, yea, it does. 

I want to get into what "a lot" is because the study by Professor 
Kittelson and Mr. Scherrer at the University of Minnesota suggests 
that a lot is within the margin of error, £md you might substitute 
zero. That was the Minnesota study. 

The Minnesota study showed that over the period of time they 
tested the results of the I/M program in Minnesota there was an 
average reduction in carbon monoxide attributable to I/M program 
testing and implementation of 1.3 percent; the margin of error was 
1.4 percent. Therefore, you might say there was zero result, but I 
just want you to tell me whether or not you think that is a lot o[ 
reduction, zero. 

Ms. Nichols. If I thought that the actual reductions were zero, 
I would say that that is not a large number. 

Mr. Cox. So you just discount this University of Minnesota 
study? You think it is just a bad study? 

Ms, N1CKOL8. I think it is a study. I don't think it demonstrates 
much of anything, I don't think, t^at can be used as a basis to 
make public policy. 

Mr. Cox. And what the EPA data shows is the real reduction in 
Minnesota, in Minneapolis? 

Ms. Nichols. We have another study which, I believe, is dted in 
the book that was distributed to all the members of the committee 
that is a Wisconsin study that also attempted to correlate the bene- 
fits of this program with the real world. 

And there are othere that are referred to in this briefing book. 

Mr. Cox. Name one. I mean, what's the number? What do you 
think at EPA is the actual reduction in carbon monoxide for Min- 
nesota? 

Ms. Nichols. Based on the emissions data studies that we have, 
we think that the results are, again, on the order of 30 percent in 
VOC, 30 percent for carbon monoxide, and somewhere around 10 
to 15 percent for Nd in terms of emissions from cars that have 
been tested in a testing and repair system. 

Mr. Cox. Ms. Nichols, is that based on data collection, ambient 
air quality, data points collection? 

Mr. Waxman. Vou went out and measured it and found out, in 
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Mr. Cox. Or is that a model? 

Ms. Nichols. No. I am referring now to actual emissions of auto- 
mobiles. We do not believe that me methodology of the Minnesota 
study is adequate to tell you what the ambient air quality benefits 
or lack of benefits from the I/M program were because of confound- 
ing variables. 

Mr. Cox. You have a study that we need to look at carefully be- 
cause we've just heard a whole day of testimony yesterday about 
the Minnesota study produced by the University of Minnesota, un- 
paid by EPA, unbiased as best we can tell, and certainly rigorous 
based on what we've analyzed here. 

I want to know what study you are suggesting produces better 
data for that same areas in Minnesota. 

Ms. Nichols. The air quality study that I was referring to ear- 
lier — ^I was just trjrtng to check the name of the author because I 
couldn't read it. It is produced by someone named Tiao, which was 
done in Wisconsin. 

Mr. Cox. No, I'm talking about Minnesota. You've gone in Min- 
nesota and measured the ambient air quality and come up with a 
different number than the University of Minnesota? 

Ms. Nichols. No. 

Mr. Cox. You have not? 

Ms. Nichols. We use the same air quality monitoring stations. 

Mr. Cox. They use the same stations you do? 

Ms. Nichols. Air quality is monitored 

Mr. Cox. And, therefore, their numbers just had bad equipment, 
they didn't measure it? 

Ms. Nichols. No. We are not contesting that the air quality is 
what the air quality is. 

What we are saying is that there are confounding variables such 
as vehicle miles traveled and other types of control measures that 
are used that don't allow you to determine the effectiveness or lack 
of effectiveness of the inspection program. 

Mr. Cox. Which study did you do that we should look at that 
gives us 30 percent reduction, did you say? 

Ms. Nichols. I have not stated that there is an ambient air qual- 
ity study that gives you the numbers that I cited for emissions ben- 
efits. I do not have such a study. 

Mr. Cox. You have no study for Minnesota that says there is a 
reduction of any number? 

Ms. NiCHOi^. We have ambient air quality data from Minnesota 
that shows that Minnesota in general is m^ng progress towards 
cleaning up the air, and we have lots of studies of the emissions 
of vehicles. 

Mr. Cox. The University of Minnesota tells us that over a 7-year 
period the average reduction in carbon monoxide is a result of two 
factors: emission control devices and fleet turnover. It was 35 per- 
cent. 

So we know the air is getting cleaner. The question is what is 
causing it. You are taking credit for the I/M program. 

I guess what I want to know here is whetner or not bureaucrats 
have strong incentives to justify extravagant claims for massive 
multi-billion dollar r^ulatoiy schemes that they have imposed. 
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We've sot an independoit study here, somebody not paid by the 
EPA, and you havenH done your own stut^. You just say that you 
don't like Uieirs. 

Mr. Waxman. Will the gentleman yield? 

Mr. Barton. The gentleman's time is expired. 

Mr. Waxman. I ask unanimous consent the gentleman be given 
an additional minute. 

Mr. Barton. Without objection. 

Mr. Cox. Any help 1 can get in finding out if EPA has a study 
in Minnesota that reaches a different result and that I can rder 
to, I would be happy to look at it. 

Mr Waxman. Will the gentleman yield? If you put your Califor- 
nia hat on and not your Minnesota hat, we are going to the hear 
about a California pilot program where they've done an analysis of 
inspection and maintenance that achieves greater reductions than 
are on that chart. 

Now, you are emphaBizing the Minnesota study, but let's look at 
a successful 

' Mr. Cox. If the gentleman would permit me to reclaim the time 
that he so generously had me yielded by unanimous consent. 

I would just point out that the study to which the gentleman re- 
fers, if I understand the study to which he refers correctly, is a 
model. 

And one of the amiments we are having here today is whether 
or not we can keep looking at models and ignoring actu^ physical 
quantities measured in the real world, which is what the Univer- 
si^ of Minnesota did. 

Mr. Waxman. If the gentleman will yield. The California program 
is a real-world study of actual emissions, not simply a model. 

Mr. Cox. We are glad there are real world activities going on out 
in California. 

Mr. Barton. The gentlelady from Oregon, Ma. Furse. 

Ms. Fursg. Ms. Nichfds, Oregon has taken ^at advantage of 
the flexibility of the Clean Air Act to develop air pollution reduc- 
tion strategies, and we meet the act's requirements and our plans 
are widely supported by the Or^on business community. 

In fact, Portland, Oregon, is in the process of developing an air 
maintenance plan. Uniwr this plan we voluntarily adopt an en- 
hanced I/M plan as the most cost effective means to achieve pollu- 
tion reduction. 

Could you tell me if you are finding in other States, as we have 
found in Oregon, that small businesses in local communities are 
supporting the I/M programs and, in fact, the enhanced I/M pro- 
grams? 

Ms. Nichols. Initially, when many States passed the legislation 
for the enhanced I/M programs, there was support from small busi- 
ness and from some groups that represent consumers as well as 
Eeople who are concemea about health such as the American 
unch Association and so forth. 

I think, frankly, that one of the problems that we've had is that 
as the years have gone by since the 1990 amendments were passed 
and States delayed getting their prx^rama started, they had an op- 
portunity to begin to worry more about the reaction that mimt 
occur when th^ programs started upon, and some of the aiivo- 
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cates, I think, may have forgotten the reasons why those programs 
were enacted in the first place. 

I really believe that there is an obligation on all of us, and I 
would put EPA at the forefront, who are advocates for programs to 
clean up the air to do a better job than we have of educating and 
reaching out to the public about the need for these programs. 

I think there was too much of a reliance on just saying: it is the 
law; people will do it, and that is sufficient. 

So I think you do have to go back and build the support of the 
public behind these programs because obviously there is some cost 
and some inconvenience associated with it. 

Mb. Furse. You mentioned earlier that one of the alternatives 
that a community would have other than this less costly I/M pro- 
gram where you can remove more pollutants for less cost might be 
a reduction in growth. 

Ma. Nichols. Yes. That is exactly right. I think maybe an exam- 
ple that I could use here is the State of Maine which is a State 
that, unfortunately, has an air quality problem which is largely 
caused by pollution which they don't generate, but they do have 
some local problems of their own. 

The State had opted into a very good enhanced program, and 
then when they began the program there were some problems with 
the start-up: long lines and some problems with the equipment and 
so forth. So they just pulled the plug on the program. 

The State is now going back and through a very open public 
process they are asking all constituency groups to come to the table 
and say how they want to go about achieving the emission reduc- 
tions that they need. 

I believe that they will then make a determination on a type of 
program that will satisfy their needs, and when people look at 
these programs and compare them with other programs, I think 
you begin to see that they are more attractive than if you just took 
at it in a vacuum. 

Ms. PuBSE. I represent the fastest-growing county in Oregon. Of 
course, we want to see more growth of business. I think there is 
a strong feeling there that if we can reduce air pollution through 
reducing car pollution, we can then allow more growth of factories, 
especially our very successful high-tech industiy. 

Ms. Nichols. Yes. Some of ^e strongest support for enhanced 
inspection programs has come from the business community, par- 
ticularly in areas where there has been a lot of effort already made 
to clean up the air because these businesses have invested large 
sums of money already in their clean-up programs, and frankly 
they feel that just as a matter of fairness, the motorist should be 
doing its part as wdl. 

Ms. FUBSE. Thank you, Mr. Chairman. I yield back to balance of 
my time. 

Mr. Barton. I thank the gentlelady. That is all the members of 
the subcommittee. We have a member of the full committee and a 
congressman from Maine who has asked to audit the hearing. 

We now recognize Mr. Bilbray, a member of the full committee. 

Mr. Bilbray. Thank you. Good morning, Mary. We seem to be 
running into each other a tot recently. 
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You know, as a member of the State Air Resources Board of the 
State of California, I was veiy impressed with the initial numbers 
of the I/M program. On paper it looked veiy, very promising. 

I run into some concnnB about real-Ufe application. What is the 
avoidance rate that you figure exists ri^t now under the existing 
system? 

Mb. Nichols. Of people just not getting their cars inspected? I 
am sorry, I was conferring with my colleagues. 

Mr. BiLBRAY. I am sorty to ask such a tufiicult question. 

Mb. Nichols. It is a difficult question to answer because it varies 
a lot from State to State and California, as you well know, is a 
State that has a large number of unr^istered motorists in it. The 
figure that my staff was just quoting me is 20 percent, as high as 
20 percent unregistered motorists. 

Mr. BiLBRAY. I am glad to see that and I am impressed. Now, 
what is your projected avoidance with the I/M pn^ram? Seeing 
that we Eire 20 percent li^t now, have you run the numbers m 
how much increase in avoidance we will have with I/M? 

Ma. NicHOi^. It could be quite hi^. I dont know that I want 
to give you a figure but I have heard some very high numbers. 

Mr. BiLBRAY. And that has been figured in. My concern is, and 
correct me if I am wrong, when I looked at the numbers, the hard 
numbers and looked at the promising projections for I/M in Califor- 
nia, 1 did not see those avoidances being given the weight that 
practical application had shown by my experience in the Air Re- 
sources Board and in the AIR district wott 

Ms. Nichols. If I may just s^ that that is precisely why we 
think that the greater use of remote sensing or peiiiaps other tech- 
nologieB that we don't know about yet could be a way to address 
that problem. 

Mr. BiLBRAY. Because vou know our experience, especially in 
California in San Di^i;o wnere we may have 1 percent, just 1 per- 
cent of the traffic is coming in ftxtm Mexico, totally uncontrofled, 
totally unmonitored, constitutes 14 percent of the emissions f^rom 
automobiles. 

See, my problem is when you start getting to these real world ap- 
plications, there is a d^ree of fairness too involved. 

What we are proposmg with the I/M system is that those who 
are already fulfilling their responsibilities oy the law are now going 
to be required to cany more burden, do more expenses, be requited 
to go over and above, and have a little more problems when, in 
fact, there has not been a comprehensive addressing of the issue 
that we are talking about 20 percent of the vehicles. You want to 
talk about the emission problem? That is scary, that what we are 
probably doing is leaving a huge section of those who are polluting 
our air totally out of the Etystem, because it is easier to continue 
to place more command and control on those who are law abiding 
and following the rules now than it is to go back and try to take 
care of the gaping hole of enforcement problems. 

It doesnt work so well on paper to talk about going to enforce- 
ment because we do have this. What strat^^y do we have? We have 

ytA. 

I am hearing today that EPA is saying that the remote sensing 
system doesn't work. Because if it doeen% I am looking at all these 



D.qit.zeaOvGoOt^lc 



201 

other strategies that aren't worth the paper they are written on, 
because you are sitting with 20 percent of the vehicles taking a 
walk, and that 20 percent constitutes probably higher emissions 
than all your reductions of I/M combined. You understand my frus- 
tration. 

We have worked together smd, Mr, Chairman, I'm sorry, we have 
worked on this problem over the years and 

Ms. Nichols. If I could say a couple of things? First of all, we 
are not saying that remote sensing doesn't work. Believe me, we 
are saying that remote sensing is not yet a tool that could com- 
pletely replace periodic testing. 

Now, the issue that you are raising about the unregistered cars 
coming in from Mexico is of great concern to me and the whole 
issue of the border problem is one that, £i8 you know, EPA has con- 
siderable investment in. We are worldng in Texas on a joint air 
pollution control district, actually attempting to conduct negotia- 
tions between the United States and Mexico on creating a joint pro- 
gram and the issue there will be in large part motor vehicle con- 
trols. 

In the meantime, I think areas like San Diego may need to con- 
sider some measures that could be trans-boundary kinds of meas- 
ures to deal with some of these confounding problems Uiat you 
don't have control over. 

Mr. BiLBRAY. Mr. Chairman, could I ask for unanimous consent 
for one more minute to be able to close on this because I think we 
have just scratehed the surface. Just one closing 

Mr. Barton. How about 30 seconds? 

Mr. BiLBRAY. Thirty seconds. 

The other issue; members of this body have heard me refer to the 
Soldiers and S2iilors Act to where we have said that Federal em- 
ployees who are employed by the military are exempt from having 
their car smogged in nonattainment areas. My point is that as we 
are placing burdens on States, we need to look at what the Federal 
Government has not done at all, and physician heal thyself. That 
we need to stop cars being brought into this country and being 
driven every day not being smogged and we have to teke a look at 
our own governmental employees who we have said will not need 
to have their cars smogged, and I think that is something we need 
to do. 

Mr. Chairman, I would ask that the letter from the California 
Environmental Protection Agency dated March 23, which is ad- 
dressed to Congressman Waxman, be placed into the record be- 
cause that will clarify certain items of this discussion. 

Mr. Barton. Without objection. 

[The letter referred to follows:] 

California Bnvironhental Protection Aqency 
Marvk 23, 1995. 
Hon. Henry W. Waxman 
Houae of Bepreaentativea, 2408 Raybum House, 
Washington, DC 

Dear Mr. Waxman: Governor Wilsoii hoB provided me ■ copy of your March 21, 
1B95 letter to him concerning Califomle'e inapection and maintenanca (I&M) pilot 
program. Many of the issues you raised appear to be based on considerable misin- 
uwmatioD on the status ofour program ana mteraction with the U.S. Environmental 
provide some clarification. 
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Fint, you ulwd that CalUbinU r 
prqfttct conaiBU of a „ -—•^-- • -•- 

rapairaUlity atudiM, ru. 

diaeount on tMt and rapair e 

our I/M nogram on tha Ui^Mat a ^ 

to U^. ETPA. In Cact. tba data on aJtarnabve testing equipmont and the ramote aena- 

ins program haa been with U.S. EPA fbr alnuat tteee montha now. 

Second, your letter atatea that Um *EPA-Califi)mia agreement enviaioned that the 
pilot program would be uaed to aaaeoa whether California could use RSDa aa a aub- 
stitute tar test-onW inspectiaia.' Tliia la a cuiioua and Inaccurate deacriptlon id our 

' Hpi-iffflly, th^i Miiwwiwhiiii rf Agrwinaiit rtjlM thmt. th» nnninM nf 

aenaing atudiea are to "quantib the • _ 

vond those required by U.S. EPA regulation, achievable from a remote aensing- 
based program that identifiea noaa enutling and otim vehldea and requirea the im- 
mediate out-of-cyde repair and retest tf groaa emitting vehicles at a teat-only sta- 



agreement .... _ . . 

the remote aenaing atudiea are to "quantib the emiasion reductions, above and be- 
nd "^ " ' * ' "" ""■ '" "~ --'-•- -•-^- ' — - '- --- 

ised 
edu 

In other words, the intended purpoee of this study was to deteimine t2ie extent 
to which remote sensing is able to be used to supplement a testing network, provide 
an ongoins check on the perfiinnance ^the system as a vbolt, and provide a bduv- 
lor-baaed aeteireot to p«rtential fraud. As mecified in the siccampaqyiiv protocol to 
the agreement, thia stu^ will be used to detennine the «ctent to which a vehicle 
population can be coverao by ramota —™ri"g, and at iriiat cut|KdntB it would be pos- 
sUue to Identi^ a aizeable percentage rf rae groaa and hi^ emttting vehidea. Ai 
you can see frinn the agreement's qtedfie langua^ reprinted above, uie study was 
not oriented towards remote sendng as a potential rq)lacanMnt for a testins net- 
woric, but in taet is specifically propoaed aa an additional tool for the netwoik. We 
recognize that remote sensing is a rapidly evolving taduudogy. The study will help 
us determine just bow mud) n can be uaed in our hybrid pn»ram. 

Third, your letter statea that tha "roaulte of the pilot prqJMt were required to be 
reported by December 31, 1994. However, there has been no public report of the te- 
sulte by your Administration." The agreement whh U.S. EPA required us to provide 
the data to EPA by that date. As indScatad above, the date was provided in accord- 
ance with the agreement In addition, preliminary reauHs of the studiee have been 
&eely available and have been r^mtea in open puUic hearingi of the VH Review 
Committee that haa been ^pointed by the Governor and the Legialature. The can- 
mittee's consultant is now completing (heir intemrtation of us date iriiich wiH 
then be presented 1q> the Committee to the Administration. We know that U.S. EPA 
haa been similarly analvxing the date we have provided them, and the reaulte d 
both analyses will provide the baaia otHw final negotiations. 

Fourth, you refer to a technical p^ier presented at the 16th North American 
Motor Vehicle Emissions Contrd Conference, end dte it as the "only public infbrma- 
tion about the pilot prcgeet' Thia atetement deariy is erroneous aa indicated above. 
The fact that a consultant witii no invdvement in the pilot project has the date to 
analyze further demonsbvtes this condusicm. 

Finh, you dte several preaumed significant findings of this ^aper, induding the 
atetement that "the a^t^'ot failure of RSD means that we will probably have to 
rely on the use of testnDnly stetitma to meet the I/M perfbrmance standards . . .' 
This condusion has bearing only if one ■«niiii— that the purpose of the remote 
aensing study was to evaluate remote senang as a full substitute for some sort d' 
testing network— either teatHinly or test and repair or some hybrid of both. But as 
our agreement with U.S. EPA deariy pranta out, this question is not relevant te our 
proposed program. 

I have seen a copy of the pa^ you dte. It is authored by a (brmer consultant 
with the dd California I/M Renew Committae that was replaced and reftRinad by 



is evident in that he chose to analyze the n_ . „ - 

question of his own making, ratttsr than the ones I desoibe shove that are apdled 
out in our agreement with U.S. EPA— not remote sensing as a substitute but remote 
sensing as one tool and how br can we ai^ly it It ia veiy easy to "diacovei^ conipir- 
ades Mid programmatic CaQures if one miscoostruea «4w the pli^rera an, their roo- 
tivee, their agreemente, and thdr reaeardi queationa. 

In making public pcuicy, we have to rdy on bets. Throu^tout this proceas, we 
have challenged U.S. EPAs regulatioaa as not relying on facte and provm prognm 
perfbrmanee, but instead on ""*■""; assumptions and outdated date such as is the 
case of their 60 percent discount on teat and repair componenta. Hie purpoaa ti the 
agreement was to lay out specific research questions, develop current oata, and com- 
plete our negotiations based on a fuller awarenees of difierent Vti compooanta and 



D.qit.zeaOvGoOt^lc 



how the public will react to them. Aa a reault of our atudiM, U.S. EPA haa already 
informed lu that they will no lonmr insist on the overly expensive IM240 testing 
equipment, and instead accept ASM — as evident in their agreement with New Jer- 



inally, your letter also states that a test-only network "appears to oSer the s 



"fc, - - - . 

est, most cost-effecbve path t^i cleaner air." On the contrary, numerous states have 
attempted to implement U.S. EPA'a original version of a test-onlv pngnun, only to 
have It bil and be soundly rcgected by consumers. 1 have enclosed a sample of press 
reports to this eSect. 

California has been spared the disruption and added expense other states have 
seen as result of U.S. EPA's attempt to impose a "one size nta all" model. Through 
the leadership of the California Legislature and Governor Wilson, California is em- 
barking on uU reforms that will dean our air. We will do it because the program 
design ats the needs and behavior of Califomians — not those of the federal bureauc- 
racv and computer models. 

California is committed to an eETective I/M program that meets or exceeds the per- 
formance standuds, as specified in our State Implementation nan. Should you wish 
further information on our [irogram, I would be happy to meet with you to discuss 
the details of our plan to avoid any further misunderstanding in the Aiture. 
Sincerdy. 

James M. Strock 

Mr. Barton. The Chair now recognizes Mr. Wyden. 

Ms. Nichols. Mr. Chairman, I'm aorry. Could I add one point 
here? I think it is important with respect to the comment of Mr. 
Bilbray. 

Our interpretation of section 118 of the Clean Air Act is that it 
does require Federal employees and fleets to have their cars in San 
Diego tested before they can bring them onto bases there. The peo- 
ple cannot bring in out-of-State cfira without having t^em smog 
checked to meet the California requirements. Now, we may need to 
have some further discussion on that issue because I know as a 
Califomian that there are some issues about Federal facilities and 
whether they are complying. But that is our interpretation that 
they are not exempt. 

Mr. Bilbray. This is a Federal issue in all States that have mili- 
tary employees. 

Mr. Barton. The Chair would now recognize the gentleman from 
Oregon, Mr. Wyden. 

Mr. Wyden. Thankyou very much, Mr. Chairman. 

On this next round, Ms. Nichols, I think I want to stay away 
from the battle of the studies and really tiy to get out some of 
these questions relating to the hassle factor that our citizens have. 

What we heard yesterday and this was the view of all of our wit- 
nesses is that remote sensing has not been shown to be an effective 
technology for detecting nitrogen oxide, the NOx emissions. So you 
have got a situation where, to really pick up those serious emis- 
sions, people are going to be coming to an I/M program. 

In the interest of the consumer, in the interest of one-stop shop- 
ping, doesn't it make sense if you have got the consumer going to 
those programs anyway, because everybody acknowledges remote 
sensing isn't picking up the Nd emissions, wouldn't it make sense 
to do it all at once for the consumer and save the consumer the 
hassle and the rigmarole and the expense and the like? 

Ms. Nichols, well, we don't know of any alternative but a dyna- 
mometer type test to get at this problem of the NOx emissions fail- 
ures. There is also another thing that has to be done when the car 
is sitting there with an inspector in front of it and that is to look 
at the evaporative emissions. The VOC emissions, which are picked 
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u[> by the remote sensing equipment are only the tailpipe emissions 
failures but we are also seeing cars where the contxolB on evapo- 
rative emissionB are not functioning and the only way that you can 
detect that is through a test that is done when the car is actually 
in the shop. That is why we are in favor of having those tests. 

We still believe that remote sensing is an important component 
to get at this problem of the people whose cars just areirt ro- 
istered at all as well as the issue that I know vou have heard a 
lot about what happens to the cars between those tests. So we 
would really favor both. 

Mr. Wyden. I appreciate that and let's go then to the question 
of where the Agency is with remote sensing polity. I was vety 
pleased that you all seemed to really be on the verge of issiiing a 
policy with respect to emission reduction credits for remote sensme 
programs. I have a feeling my friend from Texas will be interested 
in seeing those credits put in place. 

As far as I can tell, it is the State of California that is frustrating 
your ability to set up a credits jxiUcy because they are more than 
2 months behind in terms of getting you a study. Maybe you would 
like to elaborate on this but it seems to me the faster the State of 
California gets that information to you, the faster we are going to 
get a credits policy and then have an arsenal if you will to try to 
reduce some of the hassle for the consumer. 

Is that what is holding things up, the deli^ at the State of Cali- 
fornia? 

Ms. Nichols. As we understand it, the California data are all in 
but they are still doing further analysis on those data and we are 
waiting until we receive that in order to issue the credits because 
we hope to be able to simply put a rubber stamp on whatever Cali- 
fornia comes upwith. 

Mr. Wyden. The data is overdue, iant it? 

Ms. Nichols. Yes, by a couple of months. But as an EPA person, 
I cant be too critical of people who miss deadlines. 

Mr. Wyden. We are not going to belabor this. The point is, I 
would like to see a credits policy and the fact of the matter is, as 
I understfind it, when California's information comes in then we 
will be in a position to set up a credits policy and I think the com- 
bination of credits and then thinking this through systematically 
about how to reduce the hassle and the inconvenience for people is 
what this issue is all about. 

I said yesterday, I am very concerned about the possibility that 
in the Etge of sensors, when people go back and forth to work a cou- 
ple of times a day and these sensors are going ofT, it is going to 
be critical that you set up a policy so that if they are false 
positives, people arent running in all the time, that there ought to 
be some limits in terms of how often this kind of process is going 
to be inflicted on the citizens. I think these issues need to be 
thought through and we Eire going to work with the chairman who 
has been the leader of this to do it. 

We thank you for your testimony today. 

Mr. Barton. I thank the gentleman. 

The gentleman from Maine, Mr. Longley. 

Mr. LONGLEY. Mr. Chairman, again, thank you for the courtesy 
of participating in this hearing. 
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Ms. Nichols, are you aware of a study that was done by the EPA 
on NOx and VOC emissions in conjunction with the National Acad- 
emy of Sciences? 

Ms. Nichols. Yes, I am. 

Mr. LONGLEY. Has that been submitted to the Congress? 

Ms. Nichols. I believe it was, yes. 

Mr. LoNGLEY. Do you know when? 

Ms. Nichols. The study is a couple of years old. 

Mr. LONGLEY. I would appredate if you could provide my office 
with a copy of that. 

Ms. Nichols. I would be happy to do so. 

Mr. Longley. I believe it was due to be filed by February of 1992 
or thereabouts. 

Ms. Nichols. Yes. It was not quite on time but it was shortly 
thereafter. It was prior to my coming to the EPA in the fall of 
1993. 

Mr. Longley. I will be curious about that because I noted the 
lighthearted reference to the EPA's inability to comply with dead- 
lines. My understanding under the Clean Air Act is tnat that study 
was required to be done some 7 to 9 months before any of the 50 
States were required to complete their State implementation plans 
and part of the rationale that Congress incorporated into the legis- 
lation was to enable the States to nave a frame of reference, a sci- 
entUic frame of reference as it relates to NOx and VOC emissions 
and the extent to which technologies could, in effect, reduce them. 

But, furthermore, it was also to provide air quality models or the 
bfisis for air quality models by which a State could determine 
whether in fact reducing emissions via the air emissions program 
could in effect produce quantifiable improvements in air quality. 

Ms. Nichols. Separate from the NAS study, the Clean Air Act 
required use of better models for the State nonattmnment plans. 

Mr. Longley. Correct, but I am referring to section 185(d). 

Are you aware of a releeise that was either released out of Wash- 
ington or California this morning indicating a failure rate of 60 
percent on remote sensing devices? 

Ms. Nichols. I saw a news article about it; I haven't actually 
seen the report. 

Mr. Longley. You are not aware of a report or the news release? 

Mb. Nichols. I have not seen a press release. I saw a clipping 
from a news firticle in yesterday's Baltimore paper. 

Mr. Longley. I was just struck with the coincidence with the 
testimony that we received yesterday and the indication that the 
study was ongoing. BeEir in mind, one of the issues that I am ob- 
serving in this hearing process is the extent to which the EPA is 
even open to the points of view of others and I am going to be very 
interested to see that release if you could obtain a copy of that for 
me, I would also appreciate it. 

You mentioned look to our deeds and not to our words. I want 
to just kind of give you a frame of reference where I am coming 
ftt>m. My district was the first district in the country to implement 
enhanced air emissions automobile testing. 

With all due respect, if you had testified in Maine sb you testi- 
fied this morning, you would have been hooted out of my State and 
I dont know, have you been to Maine? 
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Mb. Nichols. I have been to Maine, although 

Mr. LoNGLEY. In the last 12 months? 

Ms. NiCHOi^. Not in the last 12 months. I have met mth your 
commissioner and your Governor. 

Mr. LONGLEY. Frankly, I would suggest that you spend some 
time in Maine because your description of the state of affairs was, 
frankly, quite gratuitoua in the sense that following the implemen- 
tation of air emissions testing last July 1, it took the citizens all 
of 6 weeks to demand the immediate suspension of the program 
which was done on a bipartisan basis. A group immediately 6b- 
tained sufficient signatures to place the whole statute on the ballot 
to repeal it. 

The discussion that is taking place now luts nothing to do or veiy 
little to do with what kind of testing program the State is going 
to be adopting in the future. It has everything to do with the fact 
that 600,000 people were forced into a program that appears to 
have made no sense whatsoever and not have been basea on real 
science and, furthermore, it has a lot to do with the fact that tiie 
State, in good fftith, entered into a centralized testing contract for 
$40 million sind is now facing the threat of lawsuit. 

I might indicate 1^^8t summer a representative of the EPA du- 
ally came into Maine and said, quote, unquote, if we took all of the 
cars in Maine and drove them into the ocean, Maine would still be 
in noncompliance with the requirements under the law. Furtiier- 
more, the administrator for the EPA in my own office as recent^ 
as 4 weeks ago indicated that there was no scientific basis whatso- 
ever to conclude how much of the pollution in Maine that we were 
attempting in good faith to deal with was, in fact, the result of 
transport from other States. In fact, he gave me the range of any- 
where from 30 to 70 percent. 

The next day, as you might know, we had seven counties in var- 
ious stages of noncompliance. The next day, 4 of the 7 counties 
were declared to be in compliance. 

And I just want to end on this note. My observation is that there 
is a serious question as to whether your Agency is in feet following 
any science at all and my strong impression is that you seem to 
be making up the rules as you go along. I era just saying that be- 
cause, frankly, I am very upset to hear this testimony and know 
what, in fact, is going on in my State. 

Thank you, Mr. Chairman. 

Mr. Barton. I thsmk the gentleman from Maine. I think he has 
got very relevant, real world evidence to bring to this debate. 

The gentleman from Pennsylvania, Mr. Klink. 

Mr. BURR. Mr. Chairman, could I ask that Ms. Nichols have an 
opportunity just to respond to his comments? 

Mr. Barton. I think we are probably doing her a favor by not 
requesting her to respond. 

Mr, Burr. If she prefers not to, that's fine. 

Mr. Barton. Would you wish to? 

Ms. Nichols. I would just like to say that I regret that the gen- 
tlemEin interpreted my remarks as being flippant with regard to 
the problem in Maine. I certainty didn't mean that at all. 

However, I would say that I am well aware of the air quality sit- 
uation in Maine. It is true that we are still trying to establish the 
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precise amount of transport but we certainly know, based on the 
monitoring data, that four of the counties that were previously 
classified as nonattainment are now in compliance with the clean 
air standards and are eligible to be redesignated and we are look- 
ing forward to working with the State on that process as well as 
working with the State to develop an overall air quality attainment 
strat^y that will satisfy the States' needs. 

We Delieve based on our conversations with Commissioner Sulli- 
van and Governor King, that they are anxious to have a plan that 
will meet the air quality standards. We believe the Eict is flexible 
enou^ to allow them to do it and this is not a matter of EPA try- 
ing to impose our will on the people of Maine. 

Mr. LoNGLEY. May I ask unanimous consent for a very quick 
question. 

Mr. Barton. I object to that. You are not a member of the com- 
mittee and we've got other members who have waited. If there is 
time at the end, but at this point in time I am going to recognize 
the gentleman from Pennsylvania. 

Mr. IQJINK. Mr. ChEiirm£m, I thank you. When last we left, Ms. 
Nichols, when we left Pennsylvania, you were about the tell me 
that we should apply for redesignation. 

Cfm I ask you to just explmn that. We have been in attainment 
for the 3 years, and what would this mean? What are you telling 
me? 

Let's make the headlines back in Pittsburgh. 

Ms. Nichols. As I understand it, the State of Pennsylvania has 
submitted the package for a redesignation of the Pittsburgh areas 
based on the 3 years of clean data, the data that show compliance 
with the ozone standard. 

However, the State has requested EPA not to proceed with proc- 
essing that request because part of the process of granting a redes- 
ignation is first you look at whether the data establish that they 
are clean, which we believe they do, and second there has to be a 
maintenance plan that shows that the Etrea is not going to slip beck 
immediately into non-attainment the minute that they are redesig- 
nated. 

The State of Pennsylvania is trying at this time to determine 
what type of inspection and maintenance program they are going 
to have as well as some other elements, I oelieve, of that mftinte- 
nance plan. 

So that process is on hold at the moment while the State tries 
to make up its mind. 

Mr. Klink. And I understand it, and I am a viivin in the woods 
on these issues, so you educate me a little bit. Pittsburgh would 
still have to implement a centralized inspection maintenance pro- 
grams, as I understand, based on population. 

Based on the rules it says that if you are, "Within any metropoli- 
tan statistical area of 100,000 or more in a designated ozone trana- 
Eortation region," and the other — this is from your own document 
ere: "Implementation and urbanized portions of any serious or 
worse ozone or carbon monoxide non-attainment area with a 1980 
Census-defined population of 200,000 or more." 

So I think bsised on population alone, we still would have to be 
pushed toward the centralized demand. 
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Mb. Nichols. No, Mr. Klink. This is the issue that I menUoned 
earlier about the two-tier performance standard, the high perform- 
ance and the low performance. 

As part of a maintenance program, Pittsburgh would be eligible 
to use the low performance standard. Under the law they would 
still be required to have e so-called enhanced I/M program, but you 
could enhance a basic program, a test and repair program through 
upgrading the testing equipment that is used from the basic level 
that is being used now to a slightly better test, and quality under 
that definition which is in the new proposed regulations as an en- 
hanced program and satisfy the maintenance requirements. 

Again, the State might choose to do another type of program. 
EPA would not be pushing them to do that. 

Mr. Klink. So what about the 50 percent rule? In other words, 
we still would find ourselves bound to be pushed toward the cen- 
tralized test because of the 50 percent rule. 

Ms. Nichols. The issue of now many credits the State chooses 
to get or what tjT>e of program they choose to do ie a balancing act 
for the State in terms of trading off other types of controls for in- 
spection and maintenance. 

Mr. Klink. If you will excuse me. That is because you create that 
rule. It doesn't have to be a balancing act, but the EPA is forcing 
them to make that decision simply because you get a certain 
amount of credits for one inspection system; you get half that for 
another inspection system. 

Ms. Nichols. That is not forcing them to make it up because we 
could apply lots of credits for other things that they might choose 
to do. ITiat we have already issued guidance on other types of cred- 
its that the State could take from doing a mechsmic certification 
program or from doing better types of testing, testing annually in- 
stead of every other, and we will be issuing credits on remote sens- 
ing, as I Indicated earlier, as soon as we get the California data. 
And there may be other. 

Mr. Klink. We have cleaned our air up based on having the non 
centralized service and repair inspections. That has worked for us 
thus far. 

I would still say that you are pushing us in that direction. 

Getting beck to the issue of flexibility. You are going to hear 
from one of our State senators, Jerry LaValle, who is going to be 
on the third panel today. 

What he is going to tell you is if you had this new fiexibility with 
working with States in the spring of 1994, we would have had the 
ability within the State of Pennsylvania to be more fl^ble with 
the system. 

We were forced into signing, with what we felt a gun to our head, 
a contract with Envirotest. We could have gotten out of that for 
about $16 million last spring, but now, because you were not flexi- 
ble, because a regional administrator, Pete Kosteier, was in all the 
newspapers and threatening to make an example out of the State 
of Pennsylvania, the legislators said: we can't back away from this 
thing. 

Now we are stuck with that contract. Now all of a sudden you 
sit here, Ms. Nichols, and you're flexible. It is late for us now be- 
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cause it is going to cost upward toward $100 million now, if 
Envirotest decides they are going to come in. 

Whereas, if you had this flexibility before, we could have sat 
down, had the same kind of a discussion that you seem to be will- 
ing to have with us now. 

We could have taken care of this, but it was only because Califor- 
nia stepped forward. I thank my friends in California. They are the 
ones that really pushed this issue that got the EPA to take a step 
back. 

And only when our own State legislators overrode Governor 
Casey's veto that all of a sudden EPA stepped back and said, well, 
wait a minute; maybe we really got a fight on our hands in tJie 
State of Pennsylvania. 

I hope you will be able to listen to Senator LaValle's testimony 
and some of the other people who will be testifying later today. 

I just still am not a believer that there are great intentions. 
niere are great intentions when we back you into a comer, but 
most of the time I find that you have backed us into a comer, and 
we've got some serious problems with that. 

Mr. Barton. The gentleman's time has expired. It seems that 
most eloquent statements come right at the 6-minute mark. People 
become very eloquent. 

Mr. Burr of North Carolina. 

Mr. Burr. Thank you, Mr. Chairman. 

Ms. Nichols, let me go beck to remote testing for just a minute, 
if I could. 

Do you believe personally that remote testing works? 

Ms. NiCHOi^. I think, to answer your question, I think the issue 
is what does it work for. 

I think it works now to some extent, although it is still showing 
too many cars failing and still not reading as many of the cars 
going past the remote sensing as you would like to be able to de- 
ploy a network. 

I think that there are some issues before we would embark on 
a massive use of remote sensing that will need to be addressed. 

Mr. Burr. What would be the reason. Let's assume that the data 
tiiat you get in is more consistent with some of the indep>endent 
data that says that, in fact, their success rate is pretty high, and 
failure rate is pretty low. 

Let's say that tomorrow the EPA comes to that conclusion and 
th^ say, yes, remote testing is something that we should use. 

Why would you incorporate it? Why would EPA incorporate re- 
mote testing? What would you be attempting to accomplish with it? 

Ms. Nichols. We've already indicated that we believe that re- 
mote sensing is useful both as a way of checking up on the cars 
in between tiieir regularly scheduled periodic testing and repairs, 
and as a way of checking up on the testing system itself because 
if you flag a car that has just been through a test and then it is 
failing on a remote sensing test, you want to send it to another di- 
agnostic and find out what happened. 

So it is useful both to obtain data about how the program is 
working, and it is also useful for a further check on cars that may 
be deliberately tampered with. 
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Mr. BUHR. Do you envision possibly ever replacing tbe other 
tests? 

Ms. Nichols. I think that that ia a social issue more than it is 
a technical issue. I think eventually, if you could get the tests so 
that they worked for NO,, so that it could identify the cars with 
NO, problems, you'd still have an evaporative emissions problem. 

Evaporative emissions are about 50 percent of the total emis- 
sions, volatile organic compounds, from today's cars. So you would 
want to have a test on the evaporative emission system, so you 
would still probably not ever totally replace a periodic check. 

^b'. Burr. So you would have to have the periodic check to make 
sure that no cars got through — the remote sensing may have a 
fault, therefore, that there are some out there that we might have 
to get, so we may have to have 

Ms. Nichols. Well, and in the long-run, we have the mandatory 
requirements for new cars that they will have onboard diagnostic 
systems that are capable of actually detecting failures in the emis- 
sions control at the level of the car itself. 

So that in theory someday down the road — ^maybe not too far 
down the road — ^you might be able to have a sensor that could read 
tiie car's onboard diagnostics as it was going by and send that car 
off to a repair station without having to do a visual check. 

Mr. Burr. And that would be a tamper resistant thing, ri^t? 

Ms. Nichols. That is the theory, anyhow. 

Mr. Burr. Okay. Let me go back to the I/M testing specifically. 
I know currently EPA supports that. If you didn't, I don't think 
there would be quite the articles and quite the aggressive nature 
that EPA is trying to defend the program. 

You said yourself that possibly 20 percent of the automobiles in 
California don't go through testing. 

Witness Eifter witness has stated that potentially half the cars in 
the United States only produce 10 percent of the emissions. 

Is it possible to have mandatory testing, and to have no measur- 
able change in emissions? 

Mb. Nichols. It is possible to design a program so poorly that 
it wouldn't achieve anything. 

Mr. Burr. Would you consider that the program that we are 
talking about is designed that way? 

Ms. Nichols. Are you referring to the program that we are cur- 
rently operating in /Uizona or that the State of Arizona is operat- 
ing? 

Mr. Burr. Let's talk about the enhanced I/M240. 

Ms. Nichols. Yes. 

Mr. Burr. You can classify that as a program like what you just 
discussed? 

Ms. Nichols. I think a program like the program in Arizona 
which is using I/M240 testing in a test-only situation will achieve 
measurable reiductions in not only emissions from vehicles, but it 
will also achieve measurable improvements in air quality in Ari- 
zona. 

Mr. Burr. And given the 

Ms. Nichols. I am willing to stake my name on that. 

Mr. Barton. This has to conclude quickly. 
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Mr. Burr. Okay, let me just ask a follow-up, Mr, Chairman. That 
is, with the agreement from you that the statement of potentially 
in California — and I Eun going to carry that through to other States 
as well — potentially 20 percent of the automobiles may not go 
through testing, and that half the cars today in this country 
produce less than 10 percent of the emissions. 

And I guess I am saying that we have an agreement right there 
that a lot of the cars that are in excess, great excess, the ones we 
are trying to catch, aren't being caught. 

Can we make that statement, or is that a model telling us the 
program is going to work? 

Ms. Nichols. We have real data both from Arizona and from 
California indicating that older CEirs that are registered and that 
are going through these programs are fftiling. 

Mr. Burr. But does it take into account that 20 percent of the 
cars in California may not be going through testing? 

Ms. Nichols. The modeling does take into account the cars that 
are not registered. It is the unregistered cars, and that is why our 
regulations and the programs that we have approved do require 
another component in addition to the testing at the station, which 
is remote sensing. 

Mr. Barton. We are going to have to terminate this. Let Mr. 
Greenwood ask his question. Mr. Greenwood. 

Mr. Greenwood. Thank you, Mr. Chairman. Just quickly follow- 
ing up. Has EPA ever considered or modeled what would happen 
if they only required these enhanced inspection emissions pro- 
grams, maintenance progrftms, for older vehicles. 

Ms. Nichols. We would look at and, I believe, we have looked 
at programs which have exempted all cars during their first 2 
years aiter their purchase. 

Mr. Greenwood. Apparently, it is the case that 10 percent of the 
cars create 50 percent of the problem, and I think it is an accurate 
assumption that that is the oldest 10 percent of the cars out there. 

Unfortunately, there is not a precise correlation. If there were, 
we would Jill be much better off. 

Mr. Greenwood. Is there a general correlation? 

Ms. Nichols. There is a general deterioration factor that all cars 
go through. 

Mr. Greenwood. It is not just deterioration. It is how they were 
manufactured. We've made these incredible strides in air quality 
because of the redesign of the automobiles. 

Ms. Nichols. Correct. 

Mr. Greenwood. And cars obviously designed in the 1950's and 
1960's and 1970'8 are very different than those that have been de- 
simed recently. 

Ms. Nichols. Yes. 

Mr. Greenwood. So my question is has EPA ever taken a look 
at what would happen, what kind of results you would have, if you 
just required cars built before 1980, for instance, to 

Ms. Nichols. Well, yes. The idea behind the hybrid programs is 
that the newer cars only get a relatively less aggressive kind of 
test, and the cars that are more likely to nave thelarger emissions 
failure would go through the less amount of repair. 
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Mr. Greenwood. You said that EPA has looked at that. Would 
you send to my office documents that show what you have done in 
terms of focusing on the older cars. 

By the way, I asked Commissioner Browner for a letter about 
what the le^ status of States that don't comply with trip reduc- 
tion was on February 9; asked you Eibout the letter on March 16. 
It is now March 24. Still haven't received any response at all, so 
I am looking forward to a big bundle in my mailbox soon. 

Ms. Nichols, what percentage of Americans do you think would 
cheat on their auto emissions testing? Do you thmk most Ameri- 
cans would willfully cut a de£il with an inspection station operator? 

Ms. NiCHOi^. No, I don't think that is what happens. And there 
actually have been some attempts to try to study this situation. 

I think motorists don't know what happens when they take their 
car to be smog-checked. 

Mr. Greenwood. So you don't think most Americans would will- 
fiilly have the person who inspects this car say: I should flunk you, 
but I am going to pass. 

You don't think most Americans would do that, do you? 

Ma. Nichols. I dont think that that is the vast n^ority. 

Mr. Greenwood. Do you think that most service station guys 
would do that? 

Ms. Nichols. I think that there is a common practice in which 
people don't identify problems with cars that are brought in for in- 
spection. 

To what extent that is deliberate and to what extent that is 
sheer error on the part of the mechanic who is doing the testing, 
it is difficult to say because unfortunately, there isn't an auditor or 
inspector standing over the inspector eveiy time that he is doing 
the test. 

There have been a lot of samples that have been done that have 
indicated just plain failure to detect on visual inspections things 
that aren't there. People who are in the business who simply don't 
see it. 

Mr. Greenwood. As I said earlier, that is so counter-intuitive to, 
I think, most Americans' experience in taking their cars. 

There are any number of television shows that have shown just 
the opposite, where people bring perfectly good cars in Eind some- 
body finds — mechanics seem more inclined to make things up; to 
find problems that aren't there thsin vice versa. 

Let me turn to Mr. Wilson for a moment. Does an entity by the 
name of Aspire mean anything to you? 

Mr. Wilson. The name sounds familiar, but I don't remember 
why. 

Mr. Greenwood. Okay. Do you know, to your knowledge has 
EPA or DOT been involved in any lobbying eflbrts, any funding of 
advocacy efforts with regard to this program? 

Mr. WiiaoN. With regard to the Im. program? 

Mr. Greenwood. Right. 

Mr. Wilson. I weis just informed that Aspire is a group, I guess, 
who does training for mechanics. We certainly have tried to work, 
both ourselves and with the industry, the service industry, in those 
who are involved in training the service industry to make sure 
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Mr. Greenwood. So I would be correct that Aspire is a private 
entiW contracting with EPA to train mechanics in the inspection 
of vemdes, is that right? 

Mr. Wilson. They are a private entity. I am not getting the 
sense that they have a contract with us. 

Mr. Greenwood. Would you do that and respond to me? 

Mr. Wilson. You mean a contract to develop maintenance pro- 
grams for I/M? 

Mr. Greenwood. To advocate, educate. I Eim curious to know 
what Aspire's role is in this program and what its relationship is 
with any agency of the FederfU Government. 

Mr. WILSON. I would be happy to look into that. 

Mr. Greenwood. Thank you. 

Mr. Barton. I thank the gentleman. 

Mr. Coz of Cfilifomia. 

Mr. Cox. Thank you, Mr. Chairman. 

Ms. Nichols, can you tell me where the MOBILE 5-A model was 
developed? Can you tell me when it was developed and who devel- 
oped it? 

Ms. Nichols. I am going to ask Mr. Wilson to respond to that 
question. 

Mr. Cox. Mr. Wilson? 

Mr. Wilson. The model weis developed by our Ann Arbor labora- 
tory. It is the latest in a series of refinements to the MOBILE 
model. It would be developed by the EPA after a series of work- 
shops and hearings with all the affected interest groups 

Mr. Cox. Who was the chief architect of the model? 

Mr. Wilson. I don't know that there was. There was a pretty 
good size team who was put together. 

Mr. Cox. Was there a team leader? 

Mr. Wilson. I guess Phil Lorsing is the division director at Ann 
Arbor. His division is responsible for the model. 

Mr. Cox. So to your knowledge, this model was developed in Ann 
Ariwi? 

Mr. Wilson. Yes, as I said, with lots of workshops and inter- 
action with outside groups. 

Mr. Cox. When was the model first put into use? 

Mr. Wilson. When 5-A was? 

Mr. Cox. Yes, 5-A. 

Ms. Nichols. I believe it was 1993. It was under development for 
a period of time. 

Mr. Cox. This is the April 1994 issue of Air and Waste. I am now 

a noting in a piece written by Mr. Lawson about peer review of 
lese models: All of the current MOBILE emission models suffer 
from the same problem. None have been validated against real 
world data with urban traffic where our most severe air pollution 
problems are. The only time such a comparison was done with an 
urban fleet was during the 1987 Southern California Air Quality 
Study, 1967. It was shown that the MOBILE emission models 
greauy underpredicted carbon monoxide and HC emissions." 

I have looked at the EPA's response to the Minnesota study and 
it is interesting; that the response is that our model estimates a 9.2 
percent reduction in motor vehicle carbon monradde emissions and 
a 6.6 reduction in the overall carbon monoxide inventory of Biin- 
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neapolia/St. Paul during the study's timeframe. Yet the Univenit? 
of Minnesota went out, these two sentlnnen from the University d 
Minnesota went out, conducted uiis study over a 7-^ear penod, 
measured data in the real world, subjected it to their own inde- 
pendent analysis, independent of EPA, independent of the r^u- 
latory Agency that has a rather significant vested interest in the 
mandates that it has put on evei^one not being proved to be foolish 
and they found out that the decrease in carbon monoxide level was 
almost exactly the same rate that existed before 1991 before this 
was put into place, before the I/M pn^ram was put into place. 

Carbon monoxide levels decreased at virtually tiie same rate for 
the first 2 years after inspections began as they did for the 6 years 
before inspections. This according to the abstract on the study. 

The data show a steady 6 percent per year decrease in carbon 
monoxide levels since 1987 with no measurable change in that pat- 
tern after annual vehicle inspections begim in July of 1991. So we 
have got these charts up here that say I/M gets big benefits but 
what we are really doing is saying that umbrellas cause rain or 
that people who stand in front of the elevator and watch the dial 
go and they say, you know, every time that dial moves, it makes 
the elevator go up. 

What we said is, yes, there is an improvement in the air quality 
in Minneapolis and, by the way, in 1991 we put in this I/M pro- 
gram so we fire going to take credit for this. And when the Univer- 
sity of Minnesota study comes out and says the credit that you de- 
serve is zero or specifically 1.3 percent within a margin of error of 
1.4 percent, you say, no, no, no, because our model shows that we 
get a 9.2 percent reduction in motor vehicle carbon monoxide emis- 
sions. This is actually the response that was provided to the study. 
Well, we've got the model. 

I just want to know when you are going to go out and do your 
own study and find out that these people are right or wrong. 

Ms. Nichols. Let me say a couple of things about that and Mr. 
Wilson can jump in if he feels like I haven't adequately answered 
the question. 

First of all, with respect to the model and the validity of the 
model, we do feed back in emissions data as well as fleet testing 
data into updating the model. However, we agree that there is con- 
cern about the model itself and its validity and EPA has committed 
and will implement this summer, I was informed earlier, a peer re- 
view of the MOBILE 5-A model using outside non-EPA experts in 
this area. 

I think j^ur committee will recognize that there is a limited pool 
of people in the world and they tend to have worked for one or the 
other key agencies, either EPA or the State of California. So in a 
sense, you can say most people have a bias on this issue but I 
think there are enough people now who have been in end out of 
the government and who have criticized the government that we 
have an adequate pool of people who are skeptics who can really 
fairly evaluate whether the model works or not. 

Mr. Cox. I think that is very much in order. I appreciate your 
undertaking to do that and I will yield bfick to the chairman just 
by noting we know it costs well over a billion dollars a year to do 
this and if we are going to spend a billion dollars a year, we want 
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to get some result. If the University of Minnesota study is right, 
we are getting zero result and anything else is more cost effective 
but it is a big waste of a billion dolliirs that should be going to 
clean up the environment. I yield back. 

Mr. Barton. I thank the gentleman from California for his ques- 
tions. 

The Chair is going to recognize himself for the final series of 
questions to this panel Euid I want to thank each of you for your 
consideration in coming and staying. 

I am going to direct some or these questions to Mr. Wilson. It 
wouldn't be fair for me to demsuid that you be here and then not 
ask you some questions. I don't want you to feel like you were mis- 
led or deprived, as Mr. Wyden has said. 

Now, you are currently the deputy assistant administrator to Ms. 
Nichols but prior to that I believe you were the director of the Mo- 
bile Source Division of EPA; is that correct? 

Mr. Wilson. That's right. 

Mr. Barton. Now, you and I first met each other back in 1990 
when we were debating the Clean Air Act and I saw this article 
in the Wall Street Journal about remote sensing and I thought it 
was great and I ran over here all excited to the committee and I 
got it adopted by unanimous consent, even Henry Waxman, who is 
not here to defend himself, voted for it or he diobi't vote against it 
because it passed by voice vote by unanimous consent. 

You and I had some discussions going to conference about that 
and you Eisked me to change the wormng or agree to have the 
wording changed and being a stubborn Texan, I did not. So it says 
"shall, "remote sensing shall." 

Now, as it turned out, you had the last laugh because when we 
got around to the regulations to implement the Clean Air Act, re- 
mote sensing was given the grand total of one tenth of one percent. 
Where was that number developed from? Do you have a recollec- 
tion? 

Mr. Wilson. As you know we have been working closely trying 
to keep you up to date 

Mr. Barton. You certainly have been working more closely in 
the last 6 months than you were in the previous 5 years. 

Mr. Wilson. Well, Mr. Chairman, I am not sure I agree with 
that. I think, as Ms. Nichols mentioned in her testimony, since 
1990, EPA has either done or been involved in some 23 studies of 
the remote sensing area. 

Mr. Barton. Let's talk about that a little bit. 

Mr. Wilson. Okay. 

Mr. Barton. How many dollars have been spent on those 23 
studies? 

Mr. Wilson. You mentioned that earlier. I dont have a number. 
We will be happy to put that together for you. A«ain 

Mr. Barton. Do you think it U millions of dollars or tens of thou- 
sands or billions? 

Mr. Wilson. Certainly tens of thousands. I don't know If it is 
millions. Again, what's important is there have been a lot of people 
working in this area, not only EPA but the auto industry and the 
oil industry and many States. I think we have tried to make sure 
that every study that makes sense to do on remote sensing, as that 
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technology develops, is done. In fact, that is one of the i 
were bo pleased to be able to include in the California agreement 
of about a year ago their agreement to do the first broad-based, 
communitywide study in Sacramento of how remote sensing yfoAa. 

Mr. Barton. Well, I don't want to mislead the committee or you 
or the other people in the audience, but this hasn't been sometluiig 
that I got up every morning and on my to-do list was do something 
for remote sensing. I mean, I have had a number of other issues 
that I have been involved with. But periodically, once every 3 or 
4 months, I have tried to see how remote sensing was being devel- 
oped and it is my judgment that the EPA until recently has done 
everything possible to discredit remote sensing. That is a judgment 
I am not going to say that is a factual statement but it is a judg- 
ment and it is an informed judgment. 

When we talk about the NO, and Ms. Nichols has said in her 
testimony that remote sensing doesn't evaluate NO., I think that 
is a true statement. But it is eiIso a true statement that EPA lus 
spent — unless you have done something recently — no money, no 
dollars to try to develop the technology In remote sensing to evalu- 
ate NOx. So it is kind of a synergistic argument. 

I think it is irrefutable that if we have a tampering problem and 
there are studies to indicate that some people are not honest and 
will tamper with their vehicles, that if we have a tampering prob- 
lem, one way to get around it is to use these remote senors as mon- 
itors. If for no other rezison, the EPA should invest some time and 
some dollars in developing the NO, standard so it can fairly evalu- 
ate it. 

Do you agree with that? 

Mr. Wilson. Yes, I do. I will check to see what work is being 
done on NO, and if we find there are areas that aren't being 
worked on, I agree we should make sure that either we or some- 
body else is helping to develop the NO,. 

Mr. Barton. A^n, I don't want to abuse the prerogative of the 
Chair to beat a dead horse or to push a pet project, so to speak, 
but I do want a commitment that the EPA is going to fairly evalu- 
ate remote sensing and not continue to attempt to discredit it be- 
cause it wasn't an idea that originated within the bowels of ^e 
EPA. Will you make that commitment today? 

Mr. Wilson. I will certainly mstke that commitment, Mr. Chair- 
man. I would add I think it is unfortunate, I don't believe we have 
ever been an opponent of remote sensing and we have tried to be 
a proponent. In fact, I think almost every State that is developing 
an I/M program has a remote sensing component to that program. 

I have to say I think it is unfortunate that some, in selling the 
remote sensing idea have pushed it as the total solution to air 
quality problems or replacement for I/M in general. 

Mr. Barton. Which I have never done. 

Mr. Wilson. I understand, Mr. Chairman. But I think in our re- 
sponding to some of those points, at times we appear to be negative 
to remote sensing because we say it can't be a full replficement to 
I/M. And while we have tried carefully to follow that up with a 
comment about all the many things it can do to contribute to air 
pollution reductions and support of an I/M program, often those 
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comments get lost in the debate about is it the silver bullet that 
is going to solve all the air pollution problems. 

Mr. WYDEN. Would the gentleman yield? 

Mr. Barton. I would be happy to yield. 

Mr. Wyden. And very briefly, because I think he knows, I want 
to woric with him veiy dosely on this. 

At the same time I want to make it clear that I hop>e we dont 
get into a blame game kind of situation because it is clear that the 
State of California, for example, in not sending these results of 
what is acknowledged as the most comprehensive test to date, have 
been holding up the ability to get a credit 

Mr. Barton. We passed the Clean Air Act in 1990. It is 1995. 
I respect the gentleman's good faith but it is a little disingenuous 
to now say in 1995 that certain things can't be done because of a 
study that weis recently initiated when they had 4 years before that 
if they had wanted to. 

Mr. Wyden. If the gentleman would yield further, what I am 
concerned about and I think the gentleman's interest is, is getting 
that credits policy in place. What EPA, it seems to me, has said 
today is they want to get that credits policy in place and that is 
what the gentleman I believe has worked for. If the State of Cali- 
fornia could get the study in, I think we will be off to the races and 
I look forward to working with the gentleman. 

Mr. Barton. My time nas expired. 

My final comment, Ms. Nichols, we didnt get as much into the 
decentralized testing credit issue as I thought we might. Based on 
the information that I have read, it doesn't appear to me that the 
EPA has got a justifiable base to say that these decentralized sys- 
tems only get 50 percent credit. 

Now, me response we have seen in writing is, well, that's really 
not 50 percent, they are only discounted 36 to 46 percent. The bot- 
tom line is if these decentralized tests show that they do work, 
they ought to be given full credit. I am not satisfied based on the 
record that EPA has substantiated a case for discounting those 
^rpes of systems. 

As Mr. Cox has pointed out, to use as your validation technique 
a model that doesn't appear to relate very well, even according to 
the EPA, to the real world, what was going to get 30 percent credit, 
show 30 percent reductions they are saying now ma^be onlv 8 to 
10 percent. This is not the end of the oialogue; this is the oegin- 
ning. But this subcommittee will be back in touch with you and 
Mr. Wilson and other professional staff to continue this. 

If we can emphzisize one thing before you leave, we want the 
Clean Air Act to work. Just layman analysis indicates that inspec- 
tion and maintenance should be a part of it because there are so 
many cars and trucks in our nonattainment areas. I mean, if we 
are going to have inspection and maintenance programs, let's de- 
sign tJiem that they work and let's validate them so that the cred- 
ito that are given because of that is really there. 

Mr. BiLBRAY. Will the chairman yield? 

Mr. Barton. I would be happy to yield and then we are going 
to have to conclude. 

Mr. BiLBRAY. I iust want to make sure that we are fair, too. I 
was very skeptical of remote sensing, Mr. Chairman, when I first 
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saw it. I don't believe in the silver bullet answers to many of onr 
environmental problems. But I do worry about the prejumce that 
may be developed. 

I think one of the things that was pointed out is that VOC is 
what we are using to do our cost analysis, is a m^or factor. And 
we say that looking at I/M. Then when we go over and, as the testi- 
mony points out, we look at remote sensing, we say, well, it is defi- 
cient in NOx. 

Well, the cost effectiveness numbers, the selling points for I/M 
are emphfisizing on VOC and the bad news is that we probably un- 
derestimated the emission of evaporatives from pertectly main- 
tained cars by probably 85 percent. The good news is VOC doesnt 
look now like as much a problem as we thought and we are ming 
back to NOx. 

But my concern is you are sort of moving the scale. It was VOC 
to sell I/M but it was NO^ to knock remote sensing. I just want to 
make suro that we try to be fair and open-minded to the fact tiiat 
' things you and I may not have agreed with when it was first pro- 
posed dam well could be the answer that we don't know it all and 
this is a very dynamic situation. We have gone like the latest 
NOAA report showing that maybe VOC's aro not as big a problem 
in public health as we thought and maybe we need to shift our 
goals totally toward NO,. But we are not abandoning, you are not 
abandoning your I/M based on this number. I don't think we should 
abandon the remote sensing or downplay it because we need to 
make sure we have an even standard here. 

Ms. Nichols. Mr. Bilbray, I agree with your comments com- 
pletely. I think that the important thing is that we use ^e best 
information that we have and that we continually update that in- 
formation and that we be open to getting that kind of information. 
I believe that has been a hallmark of Administrator Browner's 
record at EPA that we are determined to improve the database 
that we are working on and that is the reason behind the flexibUil? 
that we have been trying to incorporate into this system. 

Mr. Bilbray. Mr. Chairman, tnank you vei^ much. I just want 
to make sure that I keep that going. I think I brought it out in the 
testimony. 

There is a fairness issue here for those citizens who are fulfilling 
the law today that just because it is easier for a bureaucracy to 
keep nailing on the law-abiding citizen, we have a moral obligation 
to take the time and make the effort, even if we have to reinvent 
the way government actions on those people that aren't 

Mr. Barton. I think we need to let the panel excuse themselves. 
I do want to thank each of you for attending and we will be back 
in touch. 

You all are excused. 

We would like to have our second panel come forward. We have 
Mr. Doug Lawson, with the Desert Research Institute; Mr. Tom 
Austin, Senior Partner, Sierra Research, Incorporated; and, Iifc. 
William Babirad, a Driveability Tech in Westminster, Colorado. 

Would you all three gentlemen please come forward? We want to 
welcome each of you three gentlemen to the subcommittee. I think 
■ h of you know that this is an investigative subcommittee and, 
3uch, it hfts the practice of taking testimony under oath. 
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Do any of you have objection to testifying under oath? 

[Chorus of no's.] 

Mr. Babton. The Chair would also advise you that under the 
rules of the House and the rules of the committee, you are entitled 
to be advised by counsel. Do any of you so wish to be advised? 

[Chorus of no's.] 

Mr. Barton. If not, then will you please stand up and raise your 
ri^thand? 

[Witneasea sworn.] 

Mr. Barton. We would first like to hear from Mr. Babirad for 
5 minutes, please. 

TESTIMONY OF WILLIAM BABIRAD, DRIVBABILITY AND EMIS- 
SIONS MECHANIC, DENVER, CO; THOMAS C. AUSTIN, SENIOR 
PARTNER, SIERRA RESEARCH. INC.; AND, DOUGLAS R. 
LAWSON, DESERT RESEARCH INSTITUTE 

Mr. Babirad. My name is William Babirad. I'm the Senior 
Driveability Technician and Emissions Mechfinic at Empire Olds- 
mobile in Denver, Colorado. I have diagnosed and repaired all 
kinds of cars with the most difficult performance and emissions 
problems for 13 years. I'm here as a private citizen, at my own ex- 
pense, to tell you about my experiences with the recently adopted 
centralized I/M240 emission test. 

The program began on January 2 of this year. The I/M240 con- 
tractor is Envirotest. When I first heard about the I/M240 program, 
I was 100 percent in favor of it. It sounded to me and to other top 
mechanics like a great idea. There would be objective tests to accu- 
rately measure eveiy car's exhaust emissions. When emissions con- 
trols failed, they would get spotted and repaired. The gross pollut- 
ing cars would either get properly fixed, parked or junked. 

Most important, the air and our beautiful Colorado mountain en- 
vironment would get cleaner still Etnd old people with emphysema 
and little kids witn asthma would have fewer problems breathing. 
So I took the classes oriented with I/M240 testing. 

Even with all my experience, I take all the training and get all 
I can get and read everything I can find to keep up with tech- 
nolc^. It's been 20 years since all you needed to be a good me- 
chanic was strength and hiird work. Now you really need to know 
applied science. You have to read and understsmd difficult technical 
material on electronics, hydrocarbon chemistry imd computer con- 
trols. 

The course was really thorough, 120 hours, and intensive. When 
the class was almost over, we wanted to teat a few cars on I/M240 
equipment to see how difficult emission control failures would look 
on Uie trace. We connected the new emissions test equipment and 
older Bar B4 testers to the cars simultaneously. We knew measure- 
ments weren't directly comparable, like apples versus oranges, so 
we wanted to see the apples and oranges together. 

Our test consisted of simulating failures in various sensors and 
actuators to standard diagnostic technique. We hoped to learn what 
a specific sensor or actuator failure would look like on the test re- 
sults compared to Bar 84 results, which we already knew. 

To our astonishment, the I/M240 didnt catch anjrthing, while the 
old equipment spatted failures immediately. And to our surprise. 
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the I/M240 test Botnetimea showed just the opposite results fironi 
the Bar 84. We couldnt understand this. If we had been operating 
the equipment, we would have suspected we set it up wrong, but 
the State of Colorado people operat«i the I/M240 dvnos. 

We just couldn't get a car to fail, even when we oiaabled so many 
sensors that the engine could hardly run and was practically shak- 
ing itself out of the vehicle. Cars with black smoke, unbumed fad 
pouring out of the tailpipe passed the I/M240 without a single 
problem and failed the old test by huge numbers, nobody at the 
test facili^ could explain what was going on. 

Marty Eingee, a Service Manager at Century Chevrolet in 
Broomneld, Colorado, knew a talk show host, Peter Boyles. Peter 
asked that we prepare some cars for a sting operation and see if 
the test was working as we were told. Again, we simulated norma] 
emissions failures. Tike a fouled spark plug or a sensor discon- 
nected, as prescribed in our State emissions book. 

To our surprise, all cars passed the new so-called tou^ emis- 
sions program, but when retested under the old emissions program, 
2 of tne 3 vehicles failed. Peter broadcast a storv and the citizen 
outcry was high. Envirotest and Colorado State omcials denounced 
this as fraud. The Governor himself went on the radio defending 
the system. 

They even threatened to arrest us for emissions tampering. Also, 
a week later, after the radio program, the EPA showed up at our 
facility, doing a thorough investigation of us and asking us to 
measure some things that we couldnt understand what they were 
even trying to obtain. But they never could explain satisfactorily 
how gross polluting cars were passing the I/M240 test, but failing 
our old emissions test. 

The State ignored the questions we raised, but we knew gross 
polluting cars were pzissing the emissions test. After a few days, 
they admitted they had changed the emissions cutpoints to reduce 
the number of cars failed. We also saw the numbers of cars failing 
tests drop from approximately 24 percent on the old test to only 9 
percent on the new, confirming the loosened toxic emissions stand- 
ard. 

In other words, in what was supposed to be an air quality control 
program, they £iIlowed much increased emissions to prevent any 
more public outcty over the new I/M240 test. So we went to a meet- 
ing of the Colorado Air Advisory Board to offer suggestions to pos- 
sibly fix the I/M240 program. Lynn Henressy, from Envirotest, con- 
ducted the meeting and cut us off every time we tried to raise ques- 
tions or provide evidence. 

We just wanted to come up with a good emission test to fix what- 
ever wasn't working. We also wanted to find out about the people 
they hired to run the test, what kind of training did they have, who 
was going to certify them, and, particularly, how they were going 
to do visual inspections. We knew it takes a long time and a lot 
of emissions background to make these checks. We got no answers. 
We didnt even get to ask any more questions. 

In the next days and weeks back in the shop, we started to see 

'he other side of the coin. We got in customers' cars that had failed 

I/M240 test. Now, I know emissions system and I'm proud of 
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my trade and of my skill in my trade. Tve been correctly diagnosing 
and repairing these vehicles for many years. 

Many of these cars failed had nothing wrong with them at all. 
Every emission control sensor and actuator was working properly, 
just such cars don't pollute. I tested each of them with our equip- 
ment to be sure. Repeatedly, Envirotest told us the system software 
was correct and the I/M240 test was working properly. 

But it's not. Only 2 weeks ago, a brand new 1995 Oldsmobile Au- 
rora, our companj^s flagship car, with only a few thousand miles 
on it, supposedly failed. Everything on the car was working prop- 
erly. Everything. I took it back to Envirotest's facility myself and 
hftd them retest it several times. It failed in one lane and passed 
in another lane, under Envirotest control the whole time. I made 
no repairs to that car at any time. 

Just in my own work bay, I've seen 12 similar failures on cars 
that were working perfectly. The spokesman for Colorado 
Envirotest, Joe McKeehan, claims there can be no false failures 
with I/M240 equipment. I Imow otherwise. 

At the same time, I've started to see emissions documents from 
other cars, passes and fails. If you know the kind of equipment on 
specific cars, you can tell whether they performed the visual in- 
spection correctly just from the document. So far, out of 55, only 
3 have been correct. Previously, a false failure or inaccurate visuEU 
inspection document was grounds for a possible 6-month suspen- 
sion and hearing. Those laws are still in effect, but there has been 
no enforcement, no suspensions of Envirotest centers, despite the 
massive errors. 

In 11 years as a licensed emissions inspector, I doubt that I saw 
more than 3 or 4 failures and inaccurate visufil inspection docu- 
ments during that entire period. Now I've seen dozens and dozens 
in under 3 months. Many times, the Department of Revenue has 
verified my observation. 

We had another meeting with Michael OToole, of the Colorado 
Department of Health, and Tom Mercedes, of the Department of 
Revenue. Mr. OToole asked us not to tfilk to the media anymore, 
to just talk to him. We thought that was okay because we just 
wanted to get the system fixed. We showed them all the bad visual 
inspection certificates. Mr. OToole became very angry and told us 
that this was unimportant. On the other hand, Mr. Mercedes said 
the people who had these false fEiilures should get their money 
back, but they still refused to enforce the law, even when it was 
clearly brought to their attention, nor did they give any reason for 
this. 

Now, we've also seen repeated examples of destructive testing at 
the facilities — cars run with no cooling fans in front of them, 
crunching gears, burning clutch asbestos from operating the clutch 
improperly, Envirotest technicians who didn't Imow whether a car 
was front or rear-wheel drive or even how to open the hood. 

We've put Colorado's air quality in the hands of inexperienced 
amateurs and an out-of-State multinational corporation and they're 
acting irresponsibly. The first rule of auto mechanics is if it ain't 
broke, don't fix it. We had £ui emissions program in Colorado that 
made dramatic improvements in the air quality. Last year, under 
the old system, there was not a single day that exceeded, air quality 
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standards. Now we've replaced that Bystem with a much more ex- 
pensive system that passes polluting cars and fails perfectly clean 
ones. 

I'd like to know why and iny fellow citizens would like to know 
why. 

Mr. Barton. Thank you. Well now hear from Bdr. Austin. 

TBSTIHONT OP THOMAS C. AUSTIN 

Mr. Austin. I'm Tom Austin, Senior Partner with Sierra Re- 
search. My testimony today is focused on the California I/M pilot 
program, which was a multi-million dollar experiment to determine 
the best I/M test mocedure and to determine whether remote seiu- 
ing would be an enective way to identify high emission vehicles. 

There were comments by earlier witnesses to the effect that the 
California date have not yet been thoroughly analvzed or quali^ 
checked. Others may be lagging behind us, but we nave indepcaio- 
ently quality checked the data and analyzed all of it. We've come 
to two major fmdings based on our analysis of the California data. 

First is that there are two different dynamometer tests and two 
different evaporative tests that are almost equally efifective in an 
I/M lane. The enhanced I/M procedure recommended by EPA is ca- 
pable of reducing emissions by 30 to 40 percent, depending on ttie 
pollutant. 

The second m^jor finding coming out of the California experi- 
ment is that remote sensing is relatively ineffective compared to 
enhanced I/M because it misses most of toe high emission vehicles 
and it has a relatively high false failure rate. 

There are several reasons why remote sensing did so poorly. 
First, it doesnt measure all pollutants. As has been discussed by 
previous witnesses, completely misses evaporative emissions and 
the capabilities of the technology to measure NO. accurately and 
hydrocarbons even accurately is somewhat of a problem. 

But there are a couple of other problems with remote sensing. 
One is that it only measures concentration and what contributes to 
air pollution is not just concentration, but the product of concentra- 
tion and the volume of exhaust emissions. A remote sensor can see 
a vehicle with relatively high concentration during a mode when 
t^ere is an extremely low exhaust flow rate, can tag the vehicle as 
a high emitter when, in fact, it does not significantly contribute to 
airpollution problems. 

The biggest problem with remote sensing, though, is the assump- 
tion that any snapshot of the emissions of a vehicle as it drives by 
a sensor are representative of the average emissions of that vehi- 
cle. It's just not the case. Gasoline-fiieled vehicles are very sensitive 
to their operating mode. From one second to the next, the emis- 
sions of the gasoune-fueled vehicle can vary by a factor of 100-to- 
1. 

There are significantly higher emissions associated with vehicles 
that have defects, 1^i<»lly five times higher than clean vehides, 
on the average, but there is still a big overlap in the instantaneous 
emissions of vehicles with defects and vehicles which have been 
properly maintained. 

Etecause of this overlap, there is no one standard for instanta- 
neous emissions that can separate defective vehicles from properly 
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maintained vehicles. This VEiriability in the instantaneous emission 
measurements is why EPA wanted the States to use the I/M240 
test procedure. The i/M240 procedure is a procedure that exposes 
the vehicle to a wide range of loads and speeds and the average 
emissions across this 240 second test are representative of average 
emissions of vehicles in customer service. Remote sensing doesn't 
determine the average emissions of the vehicles. It only gives you 
a snapshot. 

Despite what you heard yesterday, I/M240 variability is a rel- 
atively small problem as long as the vehicles £tre driven consist- 
ently by one inspector and the next inspector. Most cars have vet? 
little change in I/M240 emissions until a defect occurs or until a 
defect is corrected. That's why the results of the California experi- 
ment are still valid, even though 2 to 3 months elapsed between 
the time of the remote sensing measurements and the time of the 
I/M240 measurements. 

There is plenty of data to show that remote sensing is poorly cor- 
related with average emissions in stop-and-go driving or I/M240 
when the tests are conducted on the same day. 

In summfuy, I'd like to reiterate that the California pilot project 
did confirm EPA's model predictions of the benefits of an enhanced 
I/M program, showing that reductions in the range of 30 to 40 per- 
cent can be achieved, and it showed that remote sensing can't pos- 
sibly replace I/M and that the benefits would be limit«l to some- 
thing in the neighborhood of 10 percent or less. 

Thank you veiy much. I'd be pleased to answer any questions. 

[The prepared statement of Thomas C. Austin follows:] 

Statement of Thomas C. Austin, Senior Partner, Sierra Research, Inc. 
I am Thomas C. Austin, a senior partner at Sieira Researth, Inc., a firm that ape- 
cializea in air pollution research and control. Sierra's clients include a broad ranse 
of government agencies, trade associations, and private companies for which the 
company provides both analytical and testing services. Sierra's experience in motor 
vehicle inspection and maintenance (I/M) incmdes both program design and evalua- 
tion. Our company assisted in the design of the decenbalized I/M programs operat- 



iah Columbia. We also aosisted in the design and evaluation of the Califbrnia I/M 
program during an eight-3rear period that tEe compaiw served as the technical sup- 
port contractor to the or^nal California I/M Review Committee. We have also pro- 
vided I/M-relateid analyses for the Office of Technology Assessment, the Amencan 
Automobile Manufacturers Association, and the Western States Petroleum Associa- 
tion, We currently provide I/M-related support services to several state and local 
agencies as well as the U.S. Environmental Protection Agency. I have managed 
most of Sierra's I/M-related work for the last 14 years. Prior to that I served as Ex- 
ecutive Officer of the Califbmia Air Resources Board (GARB) where I was directly 
invdved in the evaluation of I/M programs. I was trained in mechanical and auto- 
motive en^ineerins at the Univenitv of Michigan, where I did research in auto- 
motive emissions ouiing the late 196(rB. 

My testimony today coven Sierra's recent analysis of data collected under the 
large-scale "pilot" I/H program recently completed in California.* One of the objec- 
tives of the Califbmia Pilot Program was to determine the extent to which the need 
for a centralized I/M program could be miirimiied through the deployment of a net- 
work of remote aensing devices (RSDs) intended to sii^e out those vehicles with 
the highest emissions. We have analvzed the data to determine the extent to which 
RSDs were capaUe of identifying venicles with excessive emissions caused fay lack 
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of proper iwintawm^ utd othar Kniisiaiia-rriatMl dabcte. Our ualjiii alio t^ 
puM tha afiectivanaaa of RSDa to a nun eanvantiaaal I/M program involving dP*' 
' rtMting. 

BACKGROUND— nNDDTOB OF THB OWODUL CAUFOSNIA lAf RBVIBW COfHinn 

Before goiog into our analyiia of the data fhun the Call&nila Pilot Pragnm, it 
would be uaeml Ibr the Committee to have some bsdiground Infimnalioa. Two 7101 
ego, the origiiud Celifornia I/M Review Committae> eooduded that tlie statA^ 
centralized' I/M program (where both inepectjona and repaira are perianwd ii 
■tate-liceiued private garagea) wee achieving enly ^Mut halioftlM emuaiooa ndix- 
tioas that it ihould. EShaust emlaaione reductions from the nogrun ware estlmitid 
at 20 percent for HC, 16 percent for CO, and 7 nvcent tbr NO.. A dotailed anttjna 
of data from more than 1,000 ' ti mifdt tha -''I't^Tig Vtt prognn <a 

an undercover baiia ahowad thk^ 1 mj ' -taUted dafteta utat cannot be di- 

sd NO, contnil devieea) were bmm 
» the caaes, the tart reaulta fbr wif 



des fiuling the tai^ipa itandarda were uwum fa fled. To a larga extent, Ihaae fnb- 
lema with teating quali^ ware aaaodatad with « inherent conflict of intanat tbtl 
exiata when a mechanic ia attempting to eati*^ > euatomer who wants th^r lefakk 
to paaa the teet tor the minimum coet 

In reaponae to the abortcominn of the current program, 
tee recommended that tiie state Legialature replace the currant prtttnun vrltlia^ 
bid' I/M program under which vahidea woiild be inltiaUy teatad at highly aott- 
mated "centraliie^ inepection fiadlitiea, where the potential tar fkUfiomra of tut 
resulta would be ne^igude and (he labor intenaive visual and fiinctional jiti™**" 
procedures of the current program could be !»<»<»»< mH throu^ the use of • mm 
st^histicated chassis dynamometer test Under (be proposed program, &iling vttt- 
-1 lii , t-t.!j ;__:-_ 1 — 1 ij 'tampering woulJ^ "^ ' ~ ' 



cles with extreme^ him emission levds or evidence of tamperuig would be ratuiiMd 
to the centralized &cali^ for reinnection after repair, while fiiiJHg vehides witt 

1 : Li I.-1J ■ I JU.-J *_ ■ I .^ ._ "* a .. __ 



leaa serioua protdems would be jpennitted to have reinapections perfimned at ^»■ 

conducted _ 

, „-j appeared b , 

California I/M program should rely heavily on Uie use cf n 



dally qualified private rq^air U 
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a number of individuals appeared b«bre the committee to argue that the new 



Durii^ a aetiee of hearinn conducted byOuVU Review Committee in 1998 and 



data collected bj CARB indicated that remote senaon would have a taUtlv^ hJab 
Cklae ftulure rate and would be totally ineCGwtive in identiQring maqy ^rpas a era^ 
rions-related deGBcta, auch as evaporative emissions contnl qratem prmlema. Tit 
Review Committee concluded that only a "'"<*™* acale remote sensing program to 
provide additional tampering deterrence was Justified. 

Tbt recommendations of tne original VU Haview Committee were attacked t^ u 
alliance of garage ownws and advocatee of using remote aenaing de^^cea instead of 
scheduled, periodic 1/M programs. The garage owners claimed a diange in Califiv 
nia's current, decoitraliied program is unneceesary because, in their <qdniMi, it al- 
ready meets EFA's performance standard (based on reductions in idle <imiiwion» ■«• 
ported by teat atations) and ia more effective than a centealized program baaod to 
sdieduled, periodic Inspections would be etfoetive because people would make thiir 
vehicles "clean fbr a duT to pass the test end tben restore them to their prevkMS, 
defbetive condition. Lukewarm aupp<st for the Review Committee's recommenda- 
tions was provided by scooe environmental groups, while other environmental 
groups bought into ttm argumenta of the proponents of remote sensina. EPA did not 
support the Review (^ommittee'a recommendationB either becauae it ocQected to any 
retesting being done at juivate garagee. 

In the fbce ^a sanctions threat ftom EPA, the Legislature eventually paaaed, and 
the Governor signed, a patdiwrak of bills that attempts to sstasfy all tf the conflict- 
ing points of view reguding the best way to ensure that vehicles have lowenuaaloos 
in customer aervice. Under the new l^slation, the state ia committed to adopt s 
inogram with a oonUrfnation of centralized testing, decentralised teating, and remote 
sensing. Under the new wiccram, the amount (rf nntralized testing required de- 
pends on the reaulta of a ^lot Pr^ram" under which a large-ecale ranote iwinslnt 
experiment would be conducted in Sacramento, California, and a large sample at ve- 
hicles would be recru ited from customer service fbr testing using both the Federal 
Trat Procedure (FTP) and a variety of ahinl teet procedures. Tim new legislation 
also reconatituted the I/H Review Ckimmittee, providing for the appointment of a 
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DESCRIPTION OF THE CALIFORNIA I*J PILOT PROGRAM 
Simulated Centralized 1/M Program. — The California I/M Pilot Program consiBtB 
of two esBcntially separate programs, one based in Southern California and one 
baaed in Sacramento. Under the Southern California program, CARB randomly se- 
lected more than 600 vehicles due for an I/M test &om Department of Motor Vehi- 
cles registration data. Each of the vehicles was tested in an "as received" condition 
at CA^'s laboratory using two different dynamometer test procedures being consid- 
ered for use in I/M programs (the "^240" and the "ASM"). Moat of the failing vehi- 
cles received a full test using the Federal Test Procedvire (FTP), which provided an 
accurate measurement of their emissions during stop-and-go diriving. Failing vehi- 
cles were repaired until they could pass the I/M test or until at least about $600 
had been spent <hi repairs. At the completion of the repair work, another FTP test 
was condttcted. The potential effect of I/M can then be determined by comparing the 
average FTP results for passing and failing vehicles before and after the repair work 
on the failing vehicles. 

Remote Sensing Program. — The remote sensing portion of the Pilot Program was 
conducted in Sacramento, California, an area with approximately one million reg- 
istered vehicles. This was the first effort to provide comprehensive cover^(e of a 
large metropolitan area with a network of RSDs and it therefore may provide impor- 
tant information regarding the ertent to which RSD programs can be expected to 
obtain emissions data on vehicles registered in a particular area. Data collected dur- 
ing the Program represent the sin^e largest source of information regarding the 
correlation between emissions in atop-and-go driving and "snapshot" emission meas- 
urements of vehicles in customer service. During tite program, ten remote sensing 
vans were moved from location to location during a two-month period. The goal was 
to obtain emission readings on as many of the v^cles registers in the area as pos- 
sible. Monitoring was done on both siuface streets and fraeway ramps. When there 
were more than two lanes flowing in one direction, a van was parked in a middle 
lane and trafSc was diverted around both aides of the van (theoretically providing 
the opportunity to measure from more than one lane). Large orange warning signs 
were placed in the roadway to warn motorists of the lane blockage. There was no 
indication provided to motorists that the vans were measuring vehicle emissions. 

Immediately following the remote sensing study, more than 2,600 randomly se- 
lected vehicles were recruited for dynamometer testing (using the IM240 procedttre). 
Dynamometer test results were compared to the remote sensing test rMUlta when 
they were available. 

PILOT PROGRAM RESULTS 

Testing under the California I/M Pilot Program is now essentially complete; how- 
ever, only limited analysis of the data has thus far been published. The I'M Review 
Committee is expected to publish ita own analysis, drafted by outspoken opponents 
of periodic, centralized I/M programs who serve as support stiuET to the Review Com- 
mittee. Sierra is assistinK several dienta with analysis of Pilot Program data, how- 
ever the results and conmisions presented here were developed indraendently by Si- 
erra staff and do not necessarily represent the viewa of any of Sierra s clients. 

Benefits <^ Enhanced I/M.— As shown in Tsble 1, the dynamometer tests avail- 
able fbr enhanced I/M programs are highly efifoetive in identi^ing vdiides with ex- 
cessive emissions. More t^n 90 percent of the vehicles with significant emissions 
defects can be identified using a quick 2—4 minute ^ynammieter teet. Only 2 per- 
cent of the vehicles that fiul the test can actually pass the FTP standards they were 
certified to meet 

Table 2 shows the emissions reductions achieved ftom the repsir of vehicles that 
failed the Enhanced I/M 4 ... 
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As ihown in the table, emJMiona reductions oT neaiiy 60 percent fi>r HC and CO 
and more than 40 percent for NO, wen achieved on vehidea that &iled the dyna- 
mometer teat AcGOuntinji Tor the dififorance in baiwliwi eminiona twtween paadiig 
and failing vehicle! and the failure rate, the fleet-wide reductim in azhauot eini>- 
siona associated with the repair of the failed vehicles is 37 percent for HC, 32 per- 



cent for CO, and 24 percent for NO,. Theee are the benefit* based on mibgectini all 
..,.,._. ..__._, ^ ,. __-.L ,._._L , 1=^ "—- '--ions r^u^ 

li - 

Jie wniUcaU 

celling. When tbeae unissions reductions are added to the re»aital_ benefits rf ti» 



vdiides to a single inspection cycle with vray hi|^ repair quali^. BinisaionB 
Uons would have been larger but 14 percent of the vvhides f '" ' 
during the Pilot Frogram could not be repaired within the 



It of the vehides that fkiled on I/M test 
iMo re^toir eoit 



_ percent for N _ . 

There was little information collected during the California DM Pilot Program 
that addresses the difference in 1/M benefits that mi^t be expected for centouized 
and decentralized testing using dynamometer tost procedures. In theory, the use d 
teat procedures that correlate well with the FTP should reduce the depuidence of 
the current I/M program on the performance of accurate undertuod inopecticnf. 
(The poor quality of tmdeihood inspections is a dearly documented problem wiOi dw 
current I/M program in California.) Howevn, there is a more flindamental proUem 
associated vnth the inherent conflict of interest that exists vbea inapectionB are pei^ 
formed by individuals whose work is not bong dosely scrutinized and who are inter- 
ested in sati^ng their customers (who wont their vehide to pass the test). Based 
on an analysis of data collected during a 1992 evaluation of Califbmia'o decentral- 
ized I/M program, it has been demonstrated* that the tailpipe emisdons test results 
appear to be falsified in some way for approzimatoly 18 percent of the vehides that 
fail a properly conducted teat. This is the fraction of undercover vehides token to 
randomly selected I/M stations in California for which the atotion reports emission 
resulto that are too low to be explained by test-to-tast vatiabiUty. It does not appear 
to be a coincidence that vehides in this cation' also have significantly hi^ier FTP 
emissions than other vehides that pass the I/M test Assuming a similar pattern 
of fraudulent testing occurs under a program using dynamometer testing, the bene- 
fits of fraudulent testing occurs under a program using dynamometer testing, the 
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EFFECTIVENESS OF REHOTE SEN8IN0 

It hae been demonstrated that BSDi can provide reasonably accurate estimates 
of instantaneous CO concentrations in th« Mchaiut of vehicles driving along road- 
ways. In addition, there have been numerous repnta puhliahed by proponente of re- 
mote sensing indicatiiw that tlia mqori^ of emissions from vuiides in custmner 
service are caused by feaa than 10 percent of the vehicle population. This has led 
many people to conclude that an infection program baaed on remote sensing would 
be extremely effective in identi^ng vdiicles in need of repair without the need to 
sul^ect all vehicles to periodic inspections, llie fbasibilit; of this approach was ad- 
drrased during the Sacramento portion of the California I/M Pilot Program. 

Table 3 summarizes the results of the RSD portion of the Pilot Proffram. As 
shown in the table, only about 10 percMit of the excess emlsaions from vehicles reg- 
istered in the Sacramento area were identified through the use of RSDs, even when 
the RSD cutpoints were set so low that man than naif (68 percent) of the failing 
vehicles proved to be false failures.* There were two different problems contributing 
to the poor perfbrmanoe achieved from the remote sensins experiment First, meas- 



urements were obtained c 
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Figure i— Percentaob of Vehicles Detected by rsD's in the 
Sacramento Pilot Program (calculated hy BAR) 
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In addition, as shown in Figun 1, tba frmction of r^istwvd vdiidas on whidi 
meaBurements could be ot>t«in«d wa> a AincttMi of ««bkle ag*. Tbia is probably dne 
to the lower rate of mileage aocumulation for cdder vehicleai however, it may alw 
be related to the pattern of uae Ibr older vebidea. A largar fraction of the travel 
for older vehidea may occur during J*"*^ ccHiimuta houra irtien it is impractical to 
collect remote Moaing data on multi-uute roadways. 

The second problem obaerred with the remote aenaing program iraa ertremel; 
poor correlation between the data recorded by RSDa and average emiaaiatu in atop- 
and-go diivii^, aa meaaured by the IM240 teat procedure. 

While the remote sensing reaults may be in atark contrast with the projectioiu 
that have been made by proponents (rf' remote sensing, th^ are entirdy consistent 



be used to identic vehides with excea 

implidt assumptions regarding Wilde emiasiona diaractwistice tl 
realiatic. The fundamental flaw in Kami Mi all ji all analyses favorable to the use of 
RSDa is that the emissiona measured bjr an BSD are repreaentative of the average 
emissions for the particular vehide twdng meaaured. Unfortunately, this is not the 
case. Aa reported by the UniversitT of Denver, "Hie basic finding ... is that a small 
minority (8.2 percent) of the vehides is renxmsiUe for Otty percent of the caitoa 
monoxide emissions.'* This coodusion was tMaed on the assumption that the USD 
measurements accurately compare the emissions of one vehide to another. In fiut, 
10 percent of the operation of any vehide is responsiUe fbr a diqntqKotionately 
large fraction of the total emiaaions from that vehide (and it is not just "ofT-cyde' 
operations] modes (e.g., very hi^ accdvation rates) that causes this efiTect). 

The problems introduced by vehide emisaions variabilit; can be illustrated with 
B hypothetical example. If eadi vehide on the nad emUted 1 g/mi 90 percent of the 
time and 9 g/mi 10 percent of the time, and if the emissioiu mode at any instant 
was random, then, based on instantaneous measurementa of a lai|^ sample of ears 
driving past a particular point it would appear that 10 percent of the vehides were 
emitting 60 percent of the emisaions. In bet, ell of the vehidea would be contribut- 
ing equally to the total emiaaions occurring in the area. Obviously, there are signifi- 
cant diffonmces between the avenge emissiona oT vehicles in customs service. How- 
ever, this hypothetical ocomple ilnistrates why the distribution of emissions in the 
vehide fleet cannot be accurately conabucted from an analysis of data collected by 
remote sensors. Virtually all cars, even when perfectly maintained, ai« capable of 
generating carbon monoxide emiariona that vary over a wide range. 

P^ure 2 shows the distribution of nnissions recorded during the operation of a 
1991 CHievrolet Lumina over a tyi^cal conmutiD^ route in Sacramento. Using an 
onboard emissions measurement system, the tailpipe emission concentrations ch the 
vehicle were recorded on a second-by-serand basis. As shown in the figure, the hi{^- 
est 10 percent of the readings were responsible for 83 percent of the total emiaaions. 
Unless it was known that all of the data in the figure came from one vehide, it 
would appear that most of the emissionB occurring in customer service ore caused 
by only 10 percent of the vehides on the road. Tme is precisely the problem with 
many analyses of remote sensing data, ^le assumption is made that the instanta- 
neous meaBureroents represent the avmge emisslMis for each vehide. As a result, 
analyses of remote sensing data that draw concluajons about the distribution of 
emissions in the vehide fleet are nonsense. 



"T.C. Atutin, et al., "Analyaia at the Efhdiveiiea and Cost-EfFediTeDeu of Remote Sensing 
Devicm," Siwrs ReMSith, Inc., Report Nn. SIt»4-0&-06, May 18, 19»4. 

*D.H. Stadman and GA. Bi^iop. "An Analysia of On-Road RaiDote Senniig as a Tool fbr Auto- 
mobile Emiuioni Control,' Univosi^ of Den*er, Maicfa 1990. 
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Another factor commonly ignored in analyses of remota wnsiDg test results is that 
vehiclea ar« not deaigned or certified to meet concentoation-baaed emiaaion atand- 
ards. liie contribution of exhaust volume, which yields masa emiasioiia (g/sec or g/ 
mi). RSDb can only determine emissions concentration. Aa a result, vehiclea wiui 
low fuel consumption mil sppear to have relatively high emisaions compared to ve- 
hicles with relatively high iuel consumption. Because the range of fuel economy for 
vehicles in the exiating fleet exceeds 4.1, a fuel efSctent subcompact ear emitting 
4 percent CO can have exactly the same gram/mile emission rat« as a heavier car 
with B big engine emitting 1 percent CO. Because the range of light duly fuel econ- 
omy is so large, a coneen&ation-baBed standard will be eitner too strict for smaller, 
more fuel efficient vehiclea, or too lax for larger, leas fuel efBdent vehicles. 

COMPARINO THE EFFECTIVENESS OF ENHANCED J/M AND RSD'S 

Tables 4 and 6 summariie the results obtained durinf^ the California Pilot Pro- 
gram for Enhanced I/M and remote sensing. Aa shown in Table 4, Enhanced VM 
programs are capable of identi&ing more than 90 percent of the excessive emissions 
that exist in the vehicle fleet. In contraat, remote sensing can detect only about 10 
percent of the exceaaive emissions. In addition, to identify even 10 percent of the 
excessive emissions with remote sensing, over half of the vehicles identified aa po- 
tentially defective will actually have notjung wrong with them. 
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As shown in Table 6, the reduction in fieetwide 
of remote sensing is small relative to the reduction in 
Enhanced 1/M program. 
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CONCLUSIONS 



1. The potootUl exhaiwt eaaaaicma reduetionB uMdmtod with the Dnper 
repair of vdiielea fidlins Enhanced I/M teat procedurea are much larger 
than have been acfaieved under California's current, decentralised Vti pro- 



_. Bacauae undnhood inapection quali^ ia a proldem under Califimiia's 
current program, there ia some potential Ibr Enhanced VU teata to increaaa 
the etniasiona reductiona achieved for Enhanced I/M taata to increaae the 
emiaaiona reductiona achieved under the decentraliied program; howe v e r , 
falaified teat reaulta appear to be a aignificant prablon under the decentral- 
ized program that would not naceaaarily be affected 1^ the uae of more ao- 
phiatleatad teating procedurea. It ia estimated that the blaificatfam of teat 
reauha that occurs In the decentralized program reducea HC *t»<iri»in re- 



10 percent (_ 

are identified wiui a remote aenaing program invvdving 600 ▼an-daya of 
teating in an area with about one million popnlation. Omr half of the vehi- 
.lu ATiii-— ._ Dan *— t __ —.—.1—1 (.. k- CI.. r.ii.._. an>ii_ <->.- 



tampering, it ia deer that the technology ia incapable of detecting the most 
common fiirma of tampoing, prone to a hi^ rata of fialae fidlure^ and un- 
able to idmtify moat of the eaceea emlamona that eziat in the fleet even 
uaiog cu^Kiinta that yield a relative high falae failure rate. 

Mr. Barton. Thank you very much. Dr. Lawson. 

TESTIMONT OF DOUGLAS R. LAWSON 

Mr. Lawson. Thank you and good afternoon, members of the 
committee. For the record, my name is Doug Lawson. I am from 
Desert Research Institute in Reno, Nevada, but I am here today as 
a private citizen. I have no vested interest in I/M programa. I am 
not an opponent of any type of I/M program, either. But I am inter- 
ested in obtaining clean air at the lowest cost for us as citizens. 

First, let me mention new cars are about 95 percent cleaner 
today than they were 30 years ago, but we still have many urban 
areas that exceed the standards for ozone, particles, carbon mon- 
oxide. Why? In-use emissions from mobile sources are much higher 
than we expected. We have three supporting pieces of evidence for 
that. 

First, in 1987, I was responsible for a major pollution study in 
California where one of the particular studies was a tunnel study. 
In that particular study, the observations were that Mobile source 
emissions were, for hydrocarbons, about four times higher than 
model predictions; not just 50 percent, but four times higher; and, 
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also, carbon monoxide was about three times higher than model 
predictions. NOx was slightly higher than model predictions. 

Second, top-down comparisons of what we observe in the air ver- 
sus the ambient inventories show miyor discrepancies in urban 
areas, and this hfts been clearly documented. And, third, air quality 
. simulation modeling by the various agencies £md university re- 
search groups throughout the country have shown that those mod- 
els cannot predict ozone unless mobile source emissions are in- 
creased bv a factor of three to four as input in the inventory to 
those models. 

So all these independent studies clearly demonstrate that the 
models are not capable of producing the emissions that we observe 
in real world. Mobile source models have been conclusively shown 
to under-predict in-use emissions. They have never been validated 
by the agencies. And any attempt to compare these output results 
with real world data, they fail miserably. When we encounter re- 
ality rather than simulate it, we see big differences between reality 
and the models. 

Next, after that study was done, with the tunnel study and the 
top-down comparisons that we made of ambient data versus inven- 
tory, we beg£m a methodical approach to understand why we were 
getting such big differences between the observed data and the 
models. That led us to looking at tampering surveys that have been 
done in California and throughout the countiy. 

I learned back in 1989 that these studies were being done for col- 
lecting data at random by motorists who will volunteer to be 
stopped and given a roadside inspection. These roadside inspections 
consist of emission tests £md tampering inspections. I acquired 
these data in order to see what their end-use of real world data tell 
us. First, if we could look at the first slide, these are results of tam- 
pering surveys conducted in 3 consecutive years in California. 

T^e 1989 survey was done in I/M locadons in the State. There 
were more than 4,000 cars stopped. That's the first line. The 
under-hood failure rate or tampering rates was 25 percent. The 
overall failure rate of cars stopped in that survey was 42 percent. 
If you look at the 1990 survey, it was done in non-I/M parts of the 
State of California. What we observed there, with the 2,300 cars 
that were stopped at random, was that the failure rate for tamper- 
ing was 23 percent and the overall failure rate was 35 percent. 

In other words, the under-hood failure rates and emission rates 
were lower in the non-I/M areas than they were in the I/M areas. 
Then we looked at data from 1991. There were about 2,S00 cars 
stopped at random. We observed an under-hood failure rate of 23 
percent and £ui overfill failure rate of 38 percent. We see essentially 
no effects of VM. in California in spite of the fact that the models 
tell us that we're getting about a 20 percent reduction in hydro- 
carbons, another piece of evidence models don't work. 

But California is not imique. Let's go look at the next slide here. 
These are data collected from EPA's national tampering surveys 
collected nationwide. This data set consists of about 44,000 vehicles 
stopped between 1985 and 1990. What we have here in this graph 
is a plot of model years of vehicles and odometer readings of those 
cars. I apologize for the small numbers and things on the graphs, 
but you'll be able to get the point here. 
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The first line is data from cars of 1985 and newer model year ve- 
hicles. That's the top line. The second line is model year vehicles 
1980 to 1984. The bottom line is model year vehicles 1976 throu^ 
1979. So we've taken all of the vehicles and put them in the mooel 
year grouping for which they were stopped on these roadside siu^ 



revs. 
The ] 



: next thing we did then is we categorized the vehicles bv 
their odometer readings, going from zero to 26,000 miles in the lot 
column, 26 to 50,000 mUes in the second column, and clear over to 
the righthand column which has odometer readings greater than 
100,000 miles. 

Now, within each panel or pane on this graph, we have three 
separate letters that you see, an N, a D and a C. The C repres^ita 
venicles that were stopped that were centralized I/M vehicle cars. 
The D represents vehicles that were stopped as part of decentral- 
ized programs. The N is vehicles that were stopped that were not 
part of any I/M program area. 

Let's now review this |[raph. The top line is the newest cars, the 
middle line is intermediate technology, bottom line is the oldest 
cars. The newest cars, as far as odometer readings, are in the left 
column. The oldest cars are in the right column as far as odometer 
readings. Within each panel, you can see the difference between 
centralized, decentralized and no I/M pro^'am vehicles. 

What we observe as we move from Irat to right, the tampering 
rates or broken vehicle rates, as we should call them, which is the 
sum of tampering, arguably tampering and malfunctioning v^- 
cles, we see that tampering rates generally increase as we move to 
the right. We also see that tampering rates have increased as we 
move down in the chart. 

This chart explains perfectly why air quality has improved over 
the past years. That is the older vehicles, the higher, the easily 
tamperable vehicles are disappearing from the roads. It has noth- 
ing to do with I/M, however. What you observe here is that the cen- 
tralized and decentralized broken failure rates are nearly identical 
across the board. Some places, centralized is a bit better than de- 
centralized. Scone panels show that decentralized is a bit better 
than centralized. 

More remaAably, there is relatively little difference between 
those program types and vehicles and no program at all. Again, 
these are real world data, 44,000 vehicles stopped at random 
throughout the country. 

So what we see, then, is that the real world data show that no 
I/M program iype to date has been very effective, in spite of what 
the models tell us. Again, just to repeat and summarize, the mod^ 
have never been validated. They have not been shown to be credi- 
ble or reliable. In every attempt to date, when we have compared 
urban conditions of urban fleet and emissions with the real worid 
or with the model, the model has severely under-predicted mobile 
source emissions. 

And, finally, we have learned, then, through these data that 
there is no basis, in fact, for EPA's 50 percent discount Uiat's al- 
lowed for different types of pn^prams. Tne date just don't support 
it. 

Thank you. 
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233 
[The prepared statement of Douglas R. Lawson follows:] 
Statement op Douolas R. Lawson 

Good morning, Mr. Chairman and members of the Ck>minittee. For the record, mv 
name is Dou^Im R Lawson, and I un here as a private citizen. I have conducted 
research on air pollution for more than twen^ years and am intweatad in obtaining 
dean air at the lowest cost. I am here today to summarize the reMarch I have con- 
ducted for the past several years on the e^bctiveness of motor vehicle inspection/ 
maintenance programs. My presentation this mormn([ consists of the fidlowing com- 
ponents: a statement of the problem; the use of mobile source emissions mooels; a 
summary of mobile source emission characteristics; real-world observations of VM 
program eflectiveness; the repair component of I/M programs; a summary of the test 
component of I/M programs; and conclusionB 

1.0 STATEMENT OF THE PROBLEM 

Since the mid-1960's we have made signi&cant atzidea in cleaning our air. Air 
quality has improved, even thou^ growtib in the number of vehicles on the road 
and the miles mey are driven has increased substantially. However, despite thirty 
yean of increasingly stringent new car certiScation standards, about 90 does in the 
Unit«d States exceed the national ambient air quality standard fbr ozon^ which is 
one of the m«or components of urban smog. Ozone is not directly emitted by pollu- 
tion sources, but It is formed through a complex series of reactions in the atmoa- 
phere invol^^ng hydrocarbons, nitroeen oxides and sunlight. In the past few years, 
we have shown in urban locations uiat mobile sources are the toaior contributor to 
ozone. The ozone of which I am speaking can be caDed "ground level" ozone, and 
it is responsible for health efiects to people and damage to crops and forests. This 
"nound level," or bad, ozone is not to be confused witti upper air or "good" ozone 
which serves to protect the Earth from the harmfiil components of solar radiation. 

Carbon monoxide is an air pollutant that comes almost ezdusively from motor ve- 
hicles, and it is also reeponsiole for human health efi&cts. In 1994, 11 urban loca- 
tions in the U.S. were in violation of the air quali^ stsuidard for carbon monoxide. 
Our recent research has also shown that high-emitting motor vehicles are also re- 
sponsible for a number of bnic pollutants, such as benzene and tiny airborne par- 
ticles, such as the Idnd you see man smokiiu vehicles. 

Since 1966, motor vehicle manufacturers have reduced the emissionB of new vehi- 
cles bv about 96 percent, but our air quality has not improved by that amount Why 
is it that we still have air in many urban areas that is not meeting the standards? 
1 believe the m^jor reason is that inspectionAnaintenance <I/M) programs have not 
functioned as the models have predicted, and I will present data todiy ttiat support 
this hypothesis. 

Inspection/nwintenance programs are designed to ensure that motor vehicle emis- 
sion control mrstoms are functioning properly throughout the lifetime of the vehicle. 
Two m^ior I/M prowam ^rpea have been carried out in the United States: central- 
ized (generally run by a single contractor, wh«e the test is separated from the re- 
pair); and decentralized (where the inspections are carried out by private nruma- 
and generaUy the tests and rmairs are performed at the same location). St 
M prognuns require an annual (eat; otlura a triennial test; some require t 
upon cnange of ownerahip. Scmie programs require emissioDS testing otuy; otbi 

quire In^ectionB for t( ' < — ■ • 

may be missing, modii 
sions and tampering. 

3.0 THE MODEL 

In 1967 I was responsible for organizing and cowdinating the largest urban air 
pollution studv in the United Statee. It was carried out in Los Angeles, the nation's 
'Smog Capital". This $14 million studf had a number of government and private 
sector sponsMV and was the first coUowwative air poUution study of its kind. One 
of the inqjects in that study was sponsored by the motor vehicle and petroleum in- 
dustries, and it showed that the hydroeaiiMn emissions rf motor v^ides driving 
through a tunnel were about four timea higher than model predietimia and that car- 
bon monoxide emissions were about three timea hi^ier than modd predictions. Ni- 
trogen oxide emiotiona were sUslitlv hiidier titan the modd predicted. Theee suntris- 
ing results prempted several additional studies, which independently eonfltmed the 
tunnel study observations. 

Why were theee results so significant? Th^y demonstrated that the modda uaed 
to predict mobile source emisrions wwe Inadequate, and that they greatly imderesti- 
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}87 has d«iiiuutnMd£ 

ammiy undeniredlrt th« dominating Influenee of motor vahidi 

■ir quuify. Wth •mmaoiu emiooion invontoriM, rafulaton ag _ 

itlv prognuna ttwt pndue* only marginal imprawaaMito in air qaall^. 
lUM aouito tmiMion modola auo are uaed to pradict tlia wBaA <d ornate- 
tionAnaintananca programa on reducing ""'—*'"■ However, none ci the moods 
have been demonetniMd to be acoirate, and iriien they have been compared wiOi 
real-worid data ther have been shown to neatly undemedict vehicle wnnwigne and 
oveteetimate the enMa of I/M progranu. ilwr^bre, it does not ^«ear that the cmv 
rent geno-ation of models ibould be relied upon aa the mIo b«ia nn- dwignlng pollu- 
tion control strategies. 

S.0 MOBILE Source emission chakactbbistics 



carbon monoxide ptdlutian. lliat eonaultant raeunmended that liie agenor study tt 
characteristics w those high-emitting vehicles because tliey were respooBOue fi 
— V _ I ' • — -* *' — ji— 4J_ dona, ^lat recommendaticMi remained u — 



Gtnne from only ten pereent of the fleet We have also learned that the hi^est 
emitters come man all model years, and that relatively litUe pollution comeo from 



4.0 REAL-WORLD VEHICLE DATA 

In 1989 1 was responsible for a study sponsored by the Caliibniia Air Resouroas 
Board in the Los Angeles area where we used a remote sensiiw device with the hdp 
of the California Hi^way Fatzol to pull over a number of high-emittlnB vehicles for 
Inspection. We found that more thui 90 percent of the s topped vdiidea failed an 
I/H test when it was administered to those hiA emitters. Inis stnt^ showed that 
when a remote —"ring device is used to idennfy high-emittintf vehicles, it can do 
BO with neater than 90 pwcent accuracy. Another stu^y I coorunated in 1991 don- 
onstrated good correlation between remote sensing readinn and other emissions 
testa, including the IB(240 test, when the cars wen given uteee tests on the same 
day. These studies slso demonstrated that the remote Moaora provided accurate 
readings for carbon monoxide and hydrocarbons. We slso observed ttiat CaUfiMnia'i 
I/M program, called Smog Check, did not seem to have any eSeet in reducing the 
pollution coming firom Oaie high-emittiiiK vehicles. 

In the 1989 stady I also learned that the State of Csliforma and the U.S. Environ- 
mental Protection Agency had been conducting voluntaiy roadside tampering sm^ 
veys for several yesrs. In those surv^s, the agendes nulected data frmn vufato 
as they were stopped for an unannounced roadside inq)eetion, where an — "ittJuTr 
test and an undemood inspection were given for tampwed or totdten emission con- 
trol system components. These data hove been used by the agniciaa to *"""^'** tam- 
pering nitee in vehicles, to examine trends in vehich operating conditions, and to 

evaluate the et!ectiveness of difisrent I/M pi 

CaUfbrnia Tampermg Surveys 

We first obtained the data collected u 
and discovered some interesting results. Ws fi 

emission Cailure rates were neariy identical iL „ 

Smog Check program and portions of the State Otat did not Ws examined the dots 
from more than 11,000 vMJdes stopped st random over a ssvaral-year period and 
ctnild find no ob ee r va ble effoet of the Smt^ Check pjcgma on rodudng veaide emis- 
sions. We also obser v ed that the vehicles* emiaaions were dean fiv the test, ss 
shown by ths State's Snu^ Check recmds for those vehicles, but that their avsraga 
emissions were much hi^ier on all other days. 

What does this mean7 Altbou^ we must go on record to soy that we bdieve tltst 
California's Smog Cheek progrsm must do something, we caimot obaerve Ua efliet 

i:,„i,,-d ..GoOt^lc 



n California's voluntary tampering surveyi 
Ws found that the overall tampering; and 
Ucal in portions of the State that bad tin 



in spite of annual program coste of nearljr one-half billion dollars to California's citi- 
zens. Out hypothesis is that the failure of the program to achieve the results as pre- 
dicted by tne model (the model predicts that uie current program is reducing emis- 
sions from vehicles bv 18 percent for hydrocarbons, 16 percent for carbon monoxide, 
and 7 percent for oxides of nitrogen) is due mostly to human behavior and motorists' 
desires to "pass the test". 

California's experience is not unique, however. 
EPA National Tampering Surveys 

We also <^>tained data from EPA's national voluntary tampering surveys, which 
consist of 60,000 vehicles stopped on the road in mass U.S. locations between 1986 
and 1992. This valuaUe surv^, whidi is the most elective wa^ to evaluate the ef- 
fectiveness of I^ programs, was discontinued in 1992. With tms data set, we com- 
oared the effectiveness of different I'M program types fivm throi^out the eounti?. 

._ .__! !_i ._ _j...._. 11 — ......_| populations for year of manuCacture and 

a that vehicles in centralized I/M program 

arms have slightlv lower tampering rates only some of the time, when compared 
with decentrafizeo I/M program areas, but not always. As you recall, tampeniu of 
the vehicle's emission control system, whether done intentionally or through ne^ect, 
does lead to higher emissions. What is even more surprising is tiiat neith^ program 
type was muoi better than no prtwram at all as far as tamperins was concwiied. 

Meanwhile, EPA, on the basis of its model, discounts the benent of an I/M pro- 
nam by 60 percent if the program is decentralited. The real-world data show Out 
uiere is little, if any, real-world baais for the benefit itself, much less for the 60 per- 
cent discount on it. 

B.0 "W PORTION OF I/M 

How good is the repair portion of I/M pn^rams? In 1991 the California Air 11 

lourees Board re—-'--' - ' _l_... i iX^ — -l-., — .,.■.•. _- — ,_. l-j »_ii 

the Smog Check 

Check HtationB ii „ , 

we learned from this study really surprised us. We found that only a few of the vc 
hicles in this data set were hign emitters, and that the majority were only "mar- 
anal" emitters. Most people had previoudy thou|d)t that oU faUins vehicles were 
hi^ emitters. Purthemun^, we discovered that halt of the "marginal'' emitters had 
increaaed emissions after repairs. We do not know all the reasons why this hap- 
pened; the study was not designed to answer that question. Most of the emphans 
m today's I/M debates is on the type of test and bow it should be performed. More 
information is required for the most important component of I/M programs — the re- 
pair component. 

S.O THE "test" 

As we stated previously, much of the current debate in the I/M arena centers on 
the type of emissiona test to be used in 1/M programs. In the 1990 amendments to 
the Clean Air Act, the EPA originally mandated the use of a type of treadmill test 
for cars called an IM240 test, because it lasts 240 seconds. The EPA has recently 
modified their requirements somewhat; they may explain those changes to you in 
these hearings. 

During the past year, the California Air Resources Board carried out a pilot study 
to underatana which type of emissiona test would be most effective in helping tech- 
nicians diagnose and repair vehicles. We have compared tiie results from several dif- 
ferent types of emission teats from that studv, and we observe relatively little dif- 
ference among those test ^pes in measuring hydrocarbon, carbon mononde and ni- 
trogen oxides emissions. 

T.0 CONCLUSIONS 



ent air quaUty standards. In a series of independent experiments and analyses over 
the past eight years, several research groups throu^out the country have dem- 
onstrated that in-uss emissions from mobile sources in urban locations s *- 



higl 
bife 



[her than the emission models predict When we have made comparisons of mo- 

e source emisoion models and emission inventories with real-world observatiDns, 

e observe that the models do not agree at all with real-world data. These findings 

suggest that the models an not reliable for predicting emissions from mobile 

sources. 
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Hiu ph«notnenon hu led us to our gwiniinliim of cumnt VM. prosram data. Wt 
have examined date from more than 70,000 vehicles that have been stopped at ran- 
dom throudtout the United States, and we sea that the different I/H progr a m tTpea 
have not been very auccessful in reducing vehicle emissions. We have ana^nd 
motor vehicle emiaaions and tampering rates in decentoaliied, centralized and ncn- 
I/M program areas and, althou^ we believe I/M programs rruut be doing »omtthing, 
we are able to observe only minor efFects of 1/M programs, reganHees of ttie pn^nm 
Wpe. This observation shovra that the 50 percent credit lUlowed by EPA in its emit- 
Bions model for centralized I/M programs Is not justified or correct 

Our hjlMthesis is that the m^jor factor in this ioilure of I/H proravms appear) 
to be frMn human behavior and motorists' desires to cheai and to 'Taas the test*. 
We also have observed that the test fype and mode of testing do not seem to be 
the most important issues in Hwiiing witJi the success cf Vtl pmgrnTnii nnw pro- 
grams that take account of the realities in human bdiavior must be deaigiiBd. W& 

Siromising new technologies available to us, such as remote sensing, we can quiddy 
dentify mgh-emittinK v^des, get them to repair lacihties for pnmpt diagnosia and 
repairs, and then follow up on those repairs with in-use surveillence methods. We 
also recommend the acquisition of real>world data from roadside survieyB, remote 
sensing, and tunnel studies in order to monitor I/M pnwram effectivenass and to 
provide for rapid changes to the programs if necesssiy ana less reliance upon mobile 
source emission models until they can independently be shown to be crea&ble, accu- 
rate and reliable. 

Mr. Barton. Thank you, Mr. Lawson. And, Mr. Austin, you did 
testify. 

Mr. Austin. Yes. 

Mr. Barton. It's kind of interesting. We're going to ask you ques- 
tions and neither one of us heard what you said. First, let me wel- 
come each of you all three, especially you, Mr. Austin. I almost 
thought Mr. Wazman and you were related in some way because 
he was such a fan of yours to be able to testify. Unfortunately, he 
can't be here for your testimony, but we're glad to have you. 

I'd like to £t8k Mr. Babirad what you think the cause of the prob- 
lem is in Colorado with the I/M240 equipment. Do you think the 
equipment itself is flawed or the people that are using it are im- 
properly trained? 

Mr. Babkad. Well, the first thing that we have to understand 
is that the process of an I/M240 is a very technical machine and 
when you do these studies and all this stuff that these people are 
bringing forwtird, these people that are driving these are hi^Uy 
skilled people. They're either technicians or engineers. 

If you take a look in the Feder2tl Test Procedure, they don't have 
people that have worked flipping burgers one day and then they 
come in and operate this equipment the next. So the emissions out- 
put that is on an I/M240 is directly related to how it is driven on 
the trace. So the person has to be very specific. 

For example, if he operates or feathers the accelerator peddle, 
he's going to get a ffilse failure. So all these things are brought into 
account of how it is driven on the trace. But sometimes that does 
not directly affect how or show how the car is driven on the road. 
If the person doesn't drive that way, the car doesn't pollute that 
way. A lot of times, what we have seen is when the dynamometer 
is set up wrong and the load is too much for the car, the person 
is under wide open throttle, which means he has his foot down 
three-quarters or more on the floor while he's on the trace. 
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Every car in production, when it is under these conditions, it's 
called enrichment £ind when it's under enrichment, it ignores the 
sensor, which is the oxygen sensor in the exhaust stream for feed- 
back to say how do I need to adjust it. To get the power out of the 
car, you're going to be a polluter for that short timeframe. 

Mr. Babton. In my understanding of an I/M240 test, they put it 
up on a treadmill. 

Mr. Babirad. That's correct. 

Mr. Barton. And then the owner doesn't drive the car, a techni- 
cian. 

Mr. Babirad. Supposedly a technician, that's correct. 

Mr. Babton. They don't drive the car, but I mean they put the 
car through a standard series of a<xeleration and decelerations in 
a given time period. Is that correct? 

Mr. Babirad. That's correct. 

Mr. Barton. And what you're saying is that you don't think the 
people that are in the car know how to do the test. 

Mr. Babirad. That's correct. In fact, the simplest of an emissions 
inspection is the visual inspection of the vehicle; what kind of com- 
ponents does it have and are they there and do they appear to be 
working. On all these documents here, on every single one of them, 
some of these vehicles that have been ran through nave every sin- 
gle emissions device off of them. In fact, the brackets that held 
these devices are still on the vehicle. 

So what it takes is that it takes actually years of education, of 
experience, to work from this model to that model, division to divi- 
sion, or manufacturer to manufacturer. There are so many of these 
things out there that you really have to be out in the field for quite 
some time to be able to identify the components it's supposed to 
have. And when you look at it, you have to know what it is. And 
these people absolutely — I have oeen to these test centers myself. 

Take tlds 1995, for example, it's an Aurora. I don't believe that 
a vehicle, without even looking at it, in 5,000 miles, it has some- 
thing wrong with. Although it could have. Anything is possible in 
this industry. What happened is with this particular car, I took it 
there myself after a consumer had brought it in for a failure. I had 
them run it twice on the dyno while I was there and it failed in 
one lane two times. All we did was move it from one lane to an- 
other and all of a sudden it fast-passed, which means now it only 
had to run 30 seconds. 

Mr. Barton. I need to ask some other questions of the other two 
gentlemen, but do you believe that I/M240 equipment can be used 
properly to identify polluters or do you think it's just hopeless? 

Mr. Babirad. I think that it's hopeless on the basis that I don't 
think you're going to find the people to run it. 

Mr. Babton. I'm going to give myself one minute to at least ask 
you one question. We're gomg to have more than one round of 

auestions. You've gone to quite a bit of time to try to document in 
le real world cars that pollute versus don't pollute in terms of age 
and whether they're in a centralized or decentralized test program 
and your data indicate that the centralized programs don't appear 
to have any noticeable positive impact on air quality. 
Have you shown your data to EPA, what you just showed us? 
Mr. Lawson. Yes. 
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Mr. Babton. And what is their response? 

Mr. Lawson. lliey had requested that we go back and do furtfan- 
analyses with the data. We've done that and our same conclusions 
hold. 

Mr. Barton. What is their reaction to the concluBion? Is your 
study, in their opinion, a flawed study, a Hawed methodology? They 
appear to just totally discount the Minnesota study. They just don't 
want to accept it or what's the 

Mr. Lawson. There has been no formal response, that Fm aware 
of, from EPA yet on that. 

Mr. Barton. Okay. Well, I'm going to recognize Mr. Wyden, but 
we're going to have an opportunity to ask all of you some further 
questions. 

Mr. Wyden. Thank you very much, Mr. Chairman. Mr. Chair- 
man, before I begin my 5 minutes of questioning, I would like to 
make a procedural request on behalf of the minority. 

Mr. Barton. Without objection. 

Mr. Wyden. Thank you very much, Mr. Chairman. Mr. Chair- 
man, the testimony of one of our witnesses today, Mr. Babirad, 
raises a number of specific and unverified allegations ajzainst the 
inspection and maintenance contractor and the State of Colorado 
and several Colorado State officials. 

Moreover, unlike the other witnesses testifying in these hearings 
who are testifying on the merits of the inspection and maintenance 
system in general and the science that supports it, this vntness has 
raised issues regarding the conduct of speciflc private parties and 
State officials. 

Therefore, I believe that in the name of fundamental fairness 
and in order to provide a full and accurate hearing record for l^e 
subcommittee, that the private parties and State officials ref- 
erenced in Mr. Babirad's prepared statement, as well as any others 
that may be discussed in response to any subsequent questioning 
of this witness, should be allowed to respond to the statemente ana 
allegations in writing and that those responses should be incor- 
porated into the record of this hearing. 

Otherwise, the testimony of this witness may be anecdotal, pos- 
sibly misleading to the subcommittee. Mr. Chairman, therefore, I 
would ask unanimous consent that the parties referred to by this 
witness be allowed to respond in sworn written statements and 
that their responses be included in the record of this hearing. 

Mr. Barton. Without objection, with the understanding that any 
such affidavits or written responses shall also be given under oatii 
so that they're playing under the same groundrules. 

Mr. Wyden. That is exactly what the minority is requesting and 
yie appreciate that. 

: Mr. Barton. Without objection, so ordered. 

; Mr. Wyden. Thank you, Mr. Chairman. Then to begin my ques- 
tioning, if I might, for you, Mr. Babirad. In your testimony, you 
stated that false testing resulte was grounds for suspension. Is umt 
correct? 

Mr. Babirad. That is correct. 

Mr. Wyden. How big a problem, in your view, is false testing at 
decentralized repair and inspection shops? 

Mr. Babirad. I'm sorry, sir. Could you say that again? 
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Mr. Wyden. How big a problem, in your view, is false testing at 
decentralized repair and inspection shops? 

Mr. Babirad. It's out there and I don't believe that in any system 
that it will not be there in some respect. It has been. I myself have 
brought it to the State government several times when we have 
found such people that are perpetrating taking money to get cars 
through. So I have seen it for money reasons with decentreilized, 
yes. 

Mr. Wyden. Were you aware that Empire Oldsmobile, your cur- 
rent employer, was placed on probation in 1985 find 1986 by the 
State of Colorado for issuing a pass certificate to a vehicle that did 
not pass as part of Colorado's oversight of the inspection program? 

Mr. Babirad. No, air. In 1985, I did not work for Empire Olds- 
mobile. 

Mr. Wyden. We were interested in knowing when you started 
work tiiere and appreciate your Sfiying that you were not aware 
that they were put on probation. 

Mr. Babirad. I can say one thing. In the 11 years that I have 
had an emissions license, I have never been suspended. 

Mr. Wyden. We appreciate knowing that and that's why I asked 
about your employer and not about yourself. Now, it's my under- 
standing that you and others supplied the State of Colorado with 
more than 30 examples of problems that you have encountered 
with Inspection and Maintenance-240, is that correct? 

Mr. Babirad. That is correct. 

Mr. Wyden. Mr. Chairman, without objection, I would like to 
submit for the record the first nine responses by the State of Colo- 
rado to Mr. Babirad's concerns, as well as the probation agreement 
with Empire Oldsmobile. 

Mr. Barton. Without objection. 

[The documents referred to follow:] 
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I/M 240 Inspection Procedures 

Vehicle Description: 1992 OldBmobllt Bravada 

VIH*: 1GHDT13H0NZ707409 

Mileage: 41,229 

Date of Inspection: February 8, 1995 

Rebuttal to Conclusion by Dept. of Heslth: 

This vehicle had barely failed the 1/H 240 test for HC by .322, but failed 
the Bar 90 standards 43 times the acceptable level. Faaaed CO standard on 
I/H 240, but failed 2.83 times on Bar 90 atandards. 



Hllllan Bablrad 
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SIATE OF COIDRADO 



I/H 240 ] """ 



Vehicle dftscr^vtion: 1J93 OldSHObile 

VZH: lGBDn3N0in7a7409 

Hllaga: 41,229 

Data oC incpttctloMt f«bruaxy 8, 1995 

Raason of concetti: The I/H 240 Inspection tlwt was perCorBcd on 
this vahleltt indicatoe that the vehicle failed 
just over the atoiUUrdB. 

The previous inepection procedure, (Bar B4 
technology) , indicates that the vehicle fails 
well over the previouE standordc. 

Conclusion: Due to the "On Board Coeputer Systea" on this 
vehicle, the vehicle was trying to adjust 
itseU tihila the vehicle \ma being driven, 
however this vehicle Boct liXely has a problen 
tiiat the ooHputer syatea can not overcoae 
causing the vahicle to Etill fail the 
I/K 240 inspection. 

Duetto the fact that this vehicle was not 
Bobaitted for a ■Vehicle Evaluation" at one of 
our Technical Centers, we are unable to 
identify the exact cause for this vehicle to 
fell the X/a 240 Inspection.- 
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March 30, 1995 



I/H 240 Inspect: 1 



Vehicle Description; 1987 Mercury 

VINf: UIEBH53U9HG66S196 

Mileage: 72,587 

Date of Inspecclon; 1st January 17, 1995 2nd January 17, 1995 



WllH-S" Bablrad 
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ase=> 



SKsaasK.™ sssttss. 



VBhicle daacrlption: 
VnC UIEBII53I»BC6fiS19G 
Milage: 72,987 



M%'A^"' 



A repair tBcillty indicated tbat the vehicle 
vas/ia operating properly and should pass t:be 
inapttctloti. 

Conclusion: Ttta I/N 240 inspection that was parfonawl on 
January 17, 19»s indicates that tbls -nthicie 
fails due t;o excaasive CO. 

•Om vahlclo returned tor a reinspection on 
January 17, 1995. The vehicle passed Che 
reinspection. 

Due to the nUBerouE sensors wikioh provide 
inCornation to the cos^uter and control devices 
trtiicb are operated by the computer it is quite 
possible that an intenittent i^robleq exists on 
this vehicle. If the vehicle is not inspected 
at its nocnal operating tcaperature. It say 
fall an I/K iw^BCtion also. 

Due to the fact that this vehida was not 
SUfaBltted for a ■Vehicle Evaluation" at one of 
our Technical Centers, ve are unable to vericy 
If the vehicle is operating properly. 
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VEHICLE INSPECTION REPORT 



STATE OF COLORADO 




f^sy^ /^-i-Sfra^, /^ocj^^t /^^t. 
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Vehicle Deectlptlon: 1986 Honda 

VI N f : JHHAK^A 38GS01064& 

Mlleaee; 126,054 

Date of Inspection; January 9, 1995 



Ulllian Bablra 
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I/H 340 nrSPECTICW PROC&nmES 






Vablde Inscription: ISBG Honda 

VIN: JK1MC543SC$010644 

Hilage: 126,084 

Data of in£]?action: January 9, 1995 

Aaason of concern: The I/M 340 Inspection tliat was perfoxMed on 
UilE vehicle Indicates that the vehicle passed 
veil under the Etandards • 



As the vehicle is being driven the conputer 
optiaiies the fuel nonageaent system 
to achieve the lowest possible eHissians 
levels. Since the previous inspection 

prooaOore only inspected the vAicle at idle 
and the 3/M 240 iB^eoclan pcoaarfare liMpeots 
' ' ■ vablcle M It la being driven, this vttilcl* 
I a false failore, uaing ttM 



It iM poasible tiHit a vebicl* aay operate in a 
■aidi- pg n flitloa at Idle, taowavKT tha vabicOe 
■ay aiBtaaliy be a "Clean" - vahjole aa it ic 
being Ariwan dtta to the "On Board Cempottx 
lyrtaai". 

Due to the fact that this vehicle was not 
snbaitted for a "Vehicle Evaluation" at one of 
our Technical centers, we were unable to verify 
if the vehicle is operating properly. 
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VEinCLftJWlSPSteWNREPORT 

STATE^FiroCQRADO O^Si 



FD REQISTEn VQUn VpaCLE 




7352440 

aUESTIONS: CALL S7Z-5603 
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> GM88I0NS QUESTIONS: CALL Sn-Sm3 
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I/H HO lupectloD PTocaduT** 

Vahlcl* Deacrlpclon: 1986 OldaiubiU 

VIHf: lG3HiC14DeJH27eA95 

Mileage: 10Z,1A3 

Date of InapcctlDn: lat January 7, 1995 

Final 

Rebuttal to Conclualoo hy Dapt. of Health; 

Tfala vehicle failed Z I/H 2U) testa, with no rapalra being ude. Please n 
(aat paaa criteria ulth no repalra being parfartwd. Alao note the dlfferc 
of caibon aonoxlde (CO) levela when driven In a different Banner only mlnu 
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I/H 240 IHSPBCnoH FKOCBDUimS 



' Vebicls dsscrlpCion: 19SB OldsBobila 
VXH: lG3Nia4D8JM278495 



Date of first inspection: January 7, 1995 
Date of Bscond itwpsction: Jnnuory 17, 1995 
Date of final inflection: January IS, 1995 



ThH I/K 240 inspectltu 
thia vehicle indicates 
due to excessive CO. 

A capair facility indicated that the vehicle 
waa/i« opsrating properly and ahould pass the 
inspection . 



conclusion: The l/M 240 inspection that was pertoraad on 
January 7, 1995 indicates that tuis vehicle 
fails due to excessive CO and a fuel cap 

Rie vehicle returned tor a reinspection on 
January 17, 1995. The vehicle failed tb« 
roinspBCCim) for excessive CO, however cha fuel 
cap prablcB hod been repaired. 

The vehicle was then taken to the West Denver 
Technical Canter on January 17, 1995 to 
identify the problem with the vattlqla. 3be 
vdiicle passed the I/M 240 Inspection at the 
Technical Center irtiicli indicates that the 
vehicle Has oper«tljig pgrapeorly at th* titm of 
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VEHICLE INSPECTION REPORT 



STATE OF COUMADO 




' /i/a-n,',^ /=^^^^ ^^'^^i-' 
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VEHICLE INSPECTION REPORT 

SmE OF COLORADO /t — / 



PASS PASB 



li«3il9| 14i56.06| 




i rib lM fflf T i K^AoM W F CI 



i.A. •ifC/^r*/^ X-f^ 
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Vehicle I>eacrlption: 19S7 Oievrolec 

VtNf: JB1RGS176HSA21130 

Hllease: 6&,594 

Dace of Inapectlori Febnury 2. 1995 

Rebuttal to ConcluBlon by Dept. of Health: 

Inspected by Tin Bamett and James Bush of Depc. of Revenue. Bill Babirad ti 

VBB filed by Hr. Batnett, but not Included In Chead consents from Dept. of h 
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Harcb 30, 1995 



Vehicle DesctlpClon: 1991 Oldanbllc 

VINI: lGlUR54TeilD113572 

Hll»g>i 127,071 

Date of Inapecclon: Febnuir IT, 1995 

Rebuttal to CoDcluaioa bj Dept. of Health: 

This vehicle, as decaTalned bj State of Calorado Dept. of Revenue, had lu 
repalra Bade, leplaclng 3 Injectora. The Dept. of Reveoue has aince sea 
box which contalna cbeae injectora with State of Colorado sealing tape- 
are currently In posaeeelon of Bill Bablrad. 



Wlllian Babira 
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oTftUEHcJit. 
I/M 240 IHSPECnON PttOCEDtntES 

Vebicla deacription: 1991 Oldamolille 

Vntl lG31IIt54T8HD313572 

Milage: 127,071 

Date Of inspttcCion: Fduruory 17, J.99S 

SBBBon of concern: The I/M 240 inspection that was perfomed on 
this vehicle indicates that the vehicle passed 
well under the standards. 

A repair facility has a concern that this 
' vehicle should have failed the inspection due 
to probleas with the vehicle. 

Conclueion: As the vehicle is being driven the computer 

□ptisizes the fuel managsaent system to achieve 
the lowest possible BBiBsions levels. Since 
the Old inspection procedure, (Bar 84 
Technology) , only inspected the vehicle 
at idle and the I/H 240 inspection procedure 
inspects the vehicle as it is being driven, 
this- vehicle would have been a false failure 
using the pcevious inspection procsdU3:e causing 
imnecesaary repairs at the owners expensel 

It is passible that a vehicle aay oparate in a 
"Rich" condition at idle however, the v^icle 
■ay actually be a "Clean" vehicle as it i* 
being driven due to the "On Board Coqniter 

Due to the fact that this vehicle was not 
suhaltted tor a ■vchloln Xvaluatlon" at ana of 
our Teduiical Centers, we are unable to 
verity it the vabide is cperating properly. 
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Dace of Inspection: 1st February 21, 1995 
Rebuttal to Conclusion by Dapt, of Health: 
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Vni 3HHCB7S57I£U44C3 

taiMire: 96,300 



TbB I/a Z40 inapacUon Hhldi ms perfo M —i l on 
thi* Mfaiole )~t<r»4-» tbar the mhlcla Called 
Am to acc«saive CO. 



Tba £/M 340 In^actlxxi which was pai.£ui.—d on 
Frinrnary 31, 1995 i~<<r»f»» tJiat this vri&ljcl« 
falls doa 

n«t eoK a rcln^aotlon on 
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I/M 240 mSPECTZOH PRaCBDm^ 

Vehicle descrip^on: 1992 Oievrolet 

Vm: lGCDa.4iaRZ139S92 

MlliUfe: 30,781 

Date of inspection: Fetarunry 24, 1995 

Reason of concexn: The I/H 240 inspection which was perforaed on 
this vehida Indicates that the vehiola passed 
uell under todays standardc. 

A r^aix tacility has a concern thoC this 
vehicle should have failed the inspection 
due to aissing aquipaent. 

Conclusion: As part of the I/M 240 inspection, an ^dssions 
Control Bystess Inspections, (SCSI), Is 
perfacned. Each systea wist be present and 
appear Operational. As part of this 
inspection the lane Inspectors are to look for 
five different eysteas to include: 

* Catalytic Converter 

* ~ Fuel inlet Restrietor 

* Air Injection Systen 

* Oxygen Sensor 

* Check Engine Light 

As indicated by the attached photographs, this 
vehicle has had tba original air cleaner 
replaced with an after earltaC air ulaanai 
ne two eaissions systees that are affected 
hy the raaoval of the taotory air c leeaer are 
the Positive Ccankoasa Varatilation end the 
" s Air Clei " 
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Vtblaljt dMcripUmi: IBis Ford 

VIM: mBP3939GC14n43 

Milage: 73,S3a 

DKta of flzvC Inspwrtion: Pctmury 10, 199S 

Data of >«cond iiwpttcClon: Pahnary IG, 1995 

Mta of third in^Action: taiaraMxy ai, 1995 

Dat* of fourth Incp^ctlon; Februuy 23, 1995 

Data of final iiupection: Fabroary 33, 1995 

Reason of crnicam: Tba I/K 340 In^aetion whitii wa» pexTor^ed on 
thia vahlele InOlcataB that tba vahlda fall^ 
due to excBCsivc CO on four separate occasions. 

A rqwir facility indicated that the vehicle 
was repaired and should have passed Kt Uie tlaa 
of tha aecond inspection J 

Conblnslonr Iba flret X/H 340 inspection that was |n i r<ii ^1 

on Petamary 10, 1995 indicates that tbe vdiiela 
faiU dua to excessive CO, (fiO cm) . The 

standaird Cor this vebicla is 30 GPH. . 

nte vehicle wae repeized and reinspected on 
Pebmaxy Ifi, I995< tte vehicle failed the 
reinspectlon due to exceselva co, [46 era) . 



nie vehicle wo* reinspected on Pebriiery 21, 
1999. The vehicle tailed the reinspectdon, 

(36 cam). 



tectwlcian farongfat the vehicle to class to help 
Identify the oattse of the fallnrec. •ai 

vehicle passed the Z/N 240 at the Tech. center 
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STATE OF COLORADt) 

OEPADTMENT OF REVEllUE 

IK RE TKE HATTER OF: ) 

LliPIHE OLUSriOUILE ) 

olGi) GiiSt Colfax Avonuu ) HOT 

Denver, CO H02:!J ) 

Alfl Proafij.E. Station *IOei, 1 

YOU AIIE KEREOY nut i f i eO tliBt yuur Auto»o1 

pursuant tu Part 3, Articte 4, Titia 42, C.R.S. 
rulos anil regulations proaulgated in connection tht 



CHARGE I . Ilovembar 7, 1985, responOant is 

ficate of coopiiancu Dl 362395 to a 1 9B2 Oldsmobile, 
:47AXCI4449S27, whicti at tlia find of inspection OiJ not co 



station licenses or the said amissions Machanic's lice 


.se and t 








ISO axis 


upon ^ showing that: (a) A «flhiclo .hicli had boon ins 




issu«0 a carti t icat ion of uaisslons conplianc* by saiil 




by said uacbanic was in such condition that it did nc 




fine of such inspection, coaply with the lao or the 


rules an 


regulations tor issuance of such a cart i f Icet ion." 




YOU ARE HEREBY OROEREO TO APPEAR AT 











operate as an Otficiji AIR Pre 

not i f iad that you iieva the right to hovo your at rornEy uppei 
■ith you at the hearing. 

DEPARTMENT OF REVEllUE 
MOTOR VEHICLE DIVISION 
STATE OF COLORADO 



J\A^ V h^ru 
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STKTE CF CCUXUUX) 
■SPMnMEm- CF REVOKE 



tX THE lUITBt Of: 
EOF IRE OLI>SHQtILE 
tl6D El*I Coll*! Av 
Danvic. CO 80120 



After lovestljtttlai and pursuuit to tbs "Stlpulktlcn and A 
tm«to as Ediiblt A, thn Depu-tsEnt having im l t — il tbs "Stlpulatlcn and Agrcaneot" 
offered Iv tbs "AIR" Pii«nni Sectlm and the aboie-referanced llcmsee, (kies herdir 

1. Itnt the tenm of the afon^d "Stipulation and A 
•ccaptahle to the Hsarlng Officer and aie ber^y adopted In full 
the baring Officer. 

e Efearlne Officer, Dsixrtnient of Revenue, heiirtiir CECeBS; 



il by thi Bcarlnt Saec 



D AH) SIGMB) M D«BT«r , CbloiKlo tMo 30th *y o 

Mb«r I S 85 



.^"^^ 



d.»Gooi^lc 



Im, [ulas or r«|uUtl«i 



'rnwM fagprc toim: 



rtlflw. 1>L3623^S 



M^T i'f Jtolatlim for .mton 11061 .mi Mctoalc W212. b..lm.tn^ n.,— K., m HM ., 
00 BliblcliE tUcoujh March M. 19M, at I2;00 aldnliht. taj vlalatlona auaulnad by (be 
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Doto ot Violation; llovoaber 7, 19115 



Uats ot Report: llovonbcr li. 1965 



Formal Hear I ng 
Infornol Hearing 



EJIPIRE OLDSMOBILE 
616U East Col fax Avenue 
„ CO 80220 
IR Proyran Station ^1U61 

EOWARD C, PRITZEL 

4780 East Floyd Avenue 

Denver, CO a022Z 

AIR Program Mechanic /0212 
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I . EMPIRE OLOS.'IOQILC 
A. CRS I'JUa, A2-^-Hi 



irds of said 



ich inspection, comply «!fl 



certification." (102) 

Count I. Hovember 7. 1985. station 

OI3C2395 to a 1932 Oidsaoblle, VIN 
1G3AR47AXCM449327, .hich at the 



1. EDWARD C. PRiriEI. 



authority to suspend and revoko 

mechanic's license and to require 
surrender of said licenses and 
unused certification of inspection 
foms and records of said station 

that: le) A vehicle -hlch had 
been I nspacted and i ssued a 
cert I fleet Ion of •« Its Ions 
eoMpI Isnce by s»lit itet Ion or by 

th»t It did not, at the tins of 
such inspection, comply uith tno 
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r*guratlao« lor Ihu i*>uEnc« of 



Place of Of ti 



tin: 



Enpi ro lOsaob i lu 

iia.oo 

StBt« Of Colorado 



Svnopsisi 

NovMbar 7, 1905. a 1 9S2 Oldsnobi Ic, VI N 1 G}AR4 7AXCI4119327 , 
raslstarad to Mary and 3a(n«l I Seine, a640 rl«tan Circle, 
Mastnlnster , CO., Has ilel ivarad f ro« tlio OHpartment- ot Has I tt< 
TaehnlCSl Canter, 9640 Ea*t Collax Avenue, Aurora, CO., to Erapiri. 
Oldsnobi lu, by Janus Hush and Hayne Qraut Igam, lor en eni sslons 

The vehicle was tested for enissions standards >it the Technical 
Canter pr iur to belnij taken to Enpire Oldsraobile. The vehicle 
would not pass tho emissions inspu 



(See Exhibit 






The vehicle vas i mined i ate I y 



I Aurora Technical Ceni 



Procjrsm Report form 8)040299, 
Emissions Compliancu #0116239^ 



Empire Idsmobi lo . 



RECOHHeNDATIOH: 



Jim Chi Iton 
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ihvkstigjltive report 



DATE CP VIOUTICN J 



Kovenber 7, 19B5 



DATE OP REPORT 



Roveaber 1?, 1963 



INVESTIGATOR 



Janes E. Bush 



TYPE OP ACTION : 

Pormal Hearing 
Informnl Hearing _ 
Criminal Charge _ 
Other 



EiDpire Oldsmoblle 
6160 E. Colfax Av. 
Aurora, CO. *«";f 



Eilward C. Fritiel 
<180 E, Ployd Av. 
Denver, CO. B0222 



f-^^O 
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STATUTES/RULES AND REGULATIOKS VIOUTBD BY i 



1. 1061 ( STATICS ) 

*■ 10? ( CODE ) 

JBT 1. 

On Hoienber 7, 198^, Enplre OldsBobila iBsuad s cei-tlflcate 
of «Dlsslon coapllance ( f l}e?;93 ) , to a 1982 Oldsnobile 
VW. / 1G5AB47AXCM449W7. which did not comply with the 
lawB, rnlvs. or regulations of the Colorado eslesic 



Oeie ( MBCHA8IC ) 

101 C CCBE ) 



On Sovembsr 7, 1985, Edward C. Prittel issued a certificate 
of eaisBlons compliance ( # 1562395 ) . to a 198Z Oldoiiioblle 
VIM. I 1G3AH47AXCK449327 . which did not complj with the 
laws, rules, or regulations of the Colorado emioaion progran. 
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On the morning of Novenber 7, 1985, a 19BZ oldemobile, serial 
number 1C3AR47AMK449527. and regiatered to Ksiry and Bernell 
Seine, of 8640 Mason Circle, WestmlnBter, CO. . was delivered 
from the emisslono technical center at 9640 Eaet Colfax Av. , 
Aurora. CO., to Empire OldsBoblle, located at 6160 East Colfax 
At,, bj Mr, Janes Bush and Kr. Wayne Brautigam, for the purpose 
of obtaining a certificate of eniaslons coapllance or adjustnent. 

The above vehiRle was tested for einlssionB at the Aurora 
technical center, located at 9640 E. Colfax Av. , prior to being 
delivered to Empire Oldsnobile. The vehicle vould not pans 
an enlssions test, (see exhibit f 1 ) 

James Bush presented the vehicle to the dealership personnel, 
who took all pertinent information and started the repair order. 
They Here told the vehicle needed a new emiesion sticker, and to 
do whatever was necessary to issue a new sticker. Mr. Bush was 
informed that the vehicle would probably not be re^dy untlll the 
next day, (Hoveaber 8, 1985 ) . 

On the norning of Novenber 8, 19B5 , Kr. Bush and Mr. Jin Chilton, 

returned to E>plre Oldsmobile where they paid the bill and took 

posaesBion of the vehicle between 8:15 an and 10:00 nm. 

The bill was for the amount of ten dollare, for the inspection. 

There was no Indication of any adjuetnent, either on the repair 

order, ( see exhibit # 2 ) , or the customer copy of the 

AIB REPORT FORM. ( see exhibit # 5 ). 

The vehicle had been isBoed a new certificate of emission conplian 
number 136J395, ( see eihlbit I * ) , by E»pire Olds-obile, 
station number 1061 and Edward C, Pritrel, mechanic number 021?. 

The vehicle was immediately returned to the Aurora technical 
center where it was reteated and found to fall a state emisalons 
test. ( see exhibit # 5 ) 
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RECcmtBNDATION AKD CONCLUSION : 
1. Formal Hearing 



LIST 0? EXHIBirS : 



3. AIR BEPORT FORK. 



5 ■ Aurora Technical Center 
test results after vehicle 
was returned . 



LIST OF WITNESSES : 



, Janes Bush 
. Wayne Brautigam 
, Jin Chilton 
. Jerry Lyons 
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STATE OF COLOmOO 'AIR' PROGMH 
COWmiHT REPORT 



CWriAIIIT AwmST; 3U»B IMf BgM CUa/BMW 
UXttSS: ^^^ >• Cdfu D«nar. Co 60220 



SOUKE Of aM>lAIin-; 
MOESS:. 



KHtCLE tmOLVED: 



,3. Peat Ottle*. 1 
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Mr. Wydbn. Now, Mr. Babirad, our time is limited here, so Fm 
just going to read the State's responses in two cases. 

Mr. Babirad. All right. 

Mr. Wyden. One involves a 1986 Honda and the other a 1991 
Oldsmobile. Both were examples where the Inspection and Mainte- 
aance-240 passed the vehicles, but the repair facility thought that 
the vehicles should have failed. In both cases, the State explained 
that as the vehicle ie being driven, the computer optimize ttie fuel 
management to achieve the lowest emission. 

The old inspection procedure only inspects the vehicles at idle, 
while the Inspection and Maintenance-240 inspects the vehicle as 
it is being driven. Now, they found that, therefore, the old inspec- 
tion falsely failed the cars and would have caused unnecessary re- 
pairs at yours or another facility at the owner's expense. 

I ttiink 1 would be interested in what your reaction to this would 
be. 

Mr. Babirad. Sir, here is — I haven't got the statements that you 
have from the State of Colorado, but being prepared 

Mr. Wyden. They're right there and are available to you. 

Mr. Babirad. But, obviously, I haven't had time to read them. 
But I did happen to just have the evidence right here. iJtie emis- 
sions document that came from this particular vehicle. This is one 
of the reasons why we're concerned. We, as a repair industiy, have 
to take some responsibility and say is there something vnting with 
the vehicle. That 8 what we're after. Can the vehicle run better and 
is there something physically wrong with this vehicle? 

This vehicle was running at 7.86 perx^ent carbon monoxide. It is 
capable of running at 0.00 carbon monoxide. 

Mr. Wyden. Which vehicle are we talking about? 

Mr. Babirad. The 1991. This particular vehicle had three bad 
fuel injectors that were replaced at the cost of the consumer. Now, 
this is one reason why we're kind of upset with this, because tins 

E articular person just had purchased this from another dealer, 
fow, had he had the old Bar 84 test done on the vehicle, they 
would have had to repair this before he would have bought this ve- 
hicle. Now the consumer has bought it and now he's making ihe 
repair himself. And, yes, there was something wrong with this ve- 
hicle. 

Mr. Wyden. Well, obviously 

Mr. Babirad. And, in fact, the 

Mr. Wyden. The State of Colorado disagrees very strongly with 
you. The date of inspection was February 17, 1995. I'm just going 
to read very briefly this. The reason of concern is the Inspection 
and Maintenance-240 inspection that was performed on this veUde 
indicates that the vehicle passed well under the standards. "The re- 
pair facility has a concern that this vehicle should have failed the 
inspection due to problems with the vehicle. 

Conclusion — £i8 the vehicle is being driven, the computer opti- 
mize the fuel management system to achieve the lowest possible 
emissions. Since the old inspection procedure, Bar 84, technology 
only inspected the vehicle at idle, the Inspection and Maintenance- 
9-^ inspection procedure inspects the vehicle as it is being driven, 
renicle would have been a false failure using this previous in- 



D.qit.zeaOvGoOt^lc 



spection procedure, causing unnecessaiy repairs at the owner's ex- 
pense. 

Now, perhaps in a second round of questioning well have a 
chance to examine this. As I say, what concerned me is that — and 
I'm glad you have clarified this — ^when Empire Oldsmobile was put 
on probation, that was not on your watch. But as I understand it, 
you and others supplied this information to the State of Colorado 
that you all have cited as problems with Inspection and Mainte- 
nance-240 and the State of Colorado, on a pretty strong document, 
which I have read a part of, disagrees. 

Now, hopefully, in a second round of questioning, we will 

Mr. Barton. Respond briefly and then we're going to go to Mr. 
Waxman. 

Mr. Babirad. Sir, that's exactly like — this is — I'm not a very good 
speaker, so youll have to excuse me. 

Mr. Barton. I think you do pretty well. I wouldn't sell yourself 
short. 

Mr. Babirad. But 111 tell you one thing. That's where the proof 
is in the pudding. We brought it to their face. We put them up, we 
called them, hey, come down here, verify this or not verify it. Let's 
get the thing settled. I^t's not be making conjectures and stuff on 
the car that they haven't even came down in this particular case 
to verify. We gave them every option to verify this vehicle. 

If the State of Colorado, if whoever made tnat statement 

Mr. Barton. We're not having an oversight hearing on one in- 
spection in the State of Colorado on one car. 

Mr. Babirad. Ririit. This is how 

Mr. Barton. Well stipulate that reasonable people can disagree 
about things. 

Mr. Babirad. We're showing a pattern of things. 

Mr. Wyden. I know Mr. V^xman wants to ask some questions. 

Mr. Barton. Mr. Waxman is recognized for 5 minutes. 

Mr. Waxman. Thank you, Mr. Chairman. I apol^ize that I was 
not here. We were under a 5-niinute rule on tne floor on amend- 
ments. I gather the committee didn't even stop to give people a 
chance to vote. But I'm pleased that you are here because we made 
this hearing more honest by giving a balanced point of view and 
giving you an opportunity to have on the record your testimony. 

Mr. Austin, the California pilot project actually had two parts. 
The first looked at the performance of remote sensing, but the sec- 
ond part looked at the performance of centralized inspection and 
maintenance programs using two high tech test procedures, the V 
M240 and the ASM. 

How successful were the I/M240 and ASM test procedures in 
identifying high polluting cars? 

Mr. Austin. Both the I/M240 procedure and the ASM procedure 
met the performance standards that EPA had pn^ected they ex- 
pected to see achieved. The I/M240 procedure was a slightly better 
procedure. The ASM procedure did nearly as well, but EPA's rec- 
ommendation for States to go with I/M240 was validated. 

Mr. Waxman. Is it accurate to say that I/M240 identified over 90 
percent of the high polluting vehicles? 

Mr. Austin. It identified over 90 percent of all of the HC, CO 
and NOx excessive emissions that existed in the fleet. 'That's ri^t. 
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Mr. Waxhan. We heard teBtimony yesterdav from Lynn Scarlett 
and Joel Schwartz of the new California I/M Review Committee on 
the effectiveness of centralized inspection and maintenance pro- 
grams using I/M240. They said there was no data to support ErA's 
claim that centralized lAl240 programs could achieve significant 
emission reductions. 

How would you respond to their assertions? It seems that the 
California pilot project itself provides very compelling proof that 
EPA is right. Centralized I/M240 programs can achieve large emis- 
sions reductions, isn't that right? 

Mr. Austin. Well, the problem with trying to prove that an 1/ 
M240 program works is it wasn't until this year that any VM240 
pro-ams were actually operating in practice. That's what the Cali- 
fornia pilot project was all about, to simulate an I/M240 program 
before California made the decision as to which kind of a program 
and what kind of test procedure to put in place. This simulatioii 
was as accurate as the State could make it. The State law was 
amended to require motorists to bring their vehicles in to have this 
inspection conducted. 

The failing vehicles were then repaired until they passed the 
test, but th^ weren't sent out for commercial repairs. They were 
repaired by State employees. 

Mr. Waxman. Before you get into that, wasn't this I/M240 test 
an actual real world test, not just simply a modeling? 

Mr. Austin. The cars were real cars that were from customer 
service. They were representative. That's certainly the case. 

Mr. Waxman. So when you look at what actually happened 
where they tested care in California, it seems, from what I hear 
you saying, that the pilot project confirmed the EPA model. 

Mr. Austin. It did. 

Mr. Waxhan. I'm very confused. Why would the California I/M 
Review Committee come before Congress and testify that central- 
ized I/M240 programs don't work it^ in fact, the California pilot 
project shows just the opposite? And, in fact. Dr. Stedman even ac- 
knowledged yesterday that he thought the I/M240 was the most re- 
liable test. He argued that sensing could play a very important 
role, as well. 

But can you explain what's going on? 

Mr. Austin. Well, you have to understand that this is the second 
CsJifomia I/M Review Committee. There was an earlier California 
I/M Review Committee that came to the conclusion that a central- 
ized I/M program with a transient test like the I/M240 was the way 
to go. That's not what the legislature in California wanted to hear, 
it's not what the Governor's office wanted to hear. 

Mr. Waxman. It sounds like, in other words, they're substituting 
their political judgment over scientific judgments. 

Mr. Austin. I believe that's what happened, quite clearly. 

Mr. Waxman. Can you explain to us how you came to have ac- 
cess to the data from the California pilot project and why you de- 
cided to prepare your own analysis of that data? Were you afraid 
that the State of California would tiy to suppress or unfairly ma- 
nipulate this data? 

Mr. Austin. Well, this is an area that we've been doing research 

' for many, many years and we were vety interested in the pro- 
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gram right from its inception. The initial data we got we got under 
a Freedom of Information Act request to the State. Later on, the ' 
State became much more cooperative with us and provided all the 
data to us and we did our own independent analysis on it. 

Mr. Waxman. The idea of remote sensing seems very appealing 
in concept, but your analysis shows serious problems with uie tech- 
nology in practice. In the California pilot project, the remote sens- 
ing devices missed 90 percent of the high polluting cars in Sac- 
ramento. Over hsJf of the cars they identified as high polluting 
turned out to be clean. 

Can you explain why remote sensing performs so poorly? 

Mr. Austin. The meiin problem is that the remote senors only 
take a snapshot of the emissions of the vehicle. Almost eve:^ vehi- 
cle still being built today can have relatively hiffh emissions during 
an instant in time if someone is wiggling the throttle or accelerat- 
ing a Uttle bit hard and if you catch a clean vehicle in that mode, 
it will look dirty when it's not. 

And on the other hand, dirty vehicles sometimes look relatively 
clean if they cruise very gently by a remote sensor. 

Mr. Waxman. In yesterday's testimony, the proponents of remote 
sensing tried to minimize the significance of the California pilot 
project by citing the 3-month delay when the remote sensor meas- 
urements were taken and when the cars were brought in for 1/ 
M240 inspections. They maintained that the remote sensing meas- 
urements were probably accurate when taken, but that the cars' 
performance had changed si^ificantly during the 3 months. 

How do you respond to this argument? Is it likely that the per- 
formance of remote sensing would have looked a lot better if the 
delay between the remote sensing and the follow-up I/M240 test 
had been much shorter? 

Mr. Austin. No, it's not likely. There have been a lot of experi- 
ments done in California where vehicles have been tested and then 
returned to customer service, brought back in 6 months later and 
tested again. And on tests like the I/M240, there is extremely litUe 
change in emissions over a 6-month period of time, unless the vehi- 
cle has a new defect show up or a defect gets repaired. 

But in a period of 2 to 3 months, veiy little of that would have 
happened. 

Mr. Waxman. One last question. We heard frequently yesterday 
about the concept of clean for a day. The opponents of traditional 
motor vehicle inspections said that these inspections are doomed to 
fail because lots of drivers ^ame them by becoming clean for a day 
or preparing for the inspections. Is this an accurate criticism of tra* 
ditional programs? 

Mr. Austin. I think I heard Dr. Stedman yesterday estimate that 
60 percent of the vehicles may end up being clean for a day. Our 
analysis of the data indicates that it s probably less than 10 per- 
cent that are clean for a day. 

Most of the vehicles that get fixed stay fixed because the motorist 
has no incentive to go out and spend good money to undo repairs 
that were just done to the car. 

Mr. Waxman. Mr. Chairman, thank you for your generosity on 
giving me additional time to ask these questions and on having Mr. 
Austin testify. 
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Mr. Barton. Thank you, Mr. Waxman. The Chair would now rec- 
ognize himself for a series of questions. Mr. Austin, I think it's true 
that you have worked for the EPA in the past, is that not correct, 
as a stafT professional? 

Mr. Austin. I left the employ of EPA in 1976. 

Mr. Barton. But you, at one time, were professionally employed 
on the permanent staff. 

Mr. Austin. Twenty years ago. 

Mr. Barton. And is it also safe to assume that since that time, 
much of your consulting work has been under contract to the EPA? 

Mr. Austin. Not much. Some of it has heen. We have over 75 cli- 
ents and EPA has been one of our clients off and on for a number 
of years. 

Mr. Barton. Would you care to estimate how many of the con- 
tracts or clients that you've worked with have been directly associ- 
ated with EPA? 

Mr. Austin. How do you mean associated with EPA? 

Mr. Barton. Done business with, worked for, contracted for, 
under contract to, research granted to. I'm not an attorney, so I 
don't know, but that's 

Mr. Austin. Let me respond this way. Our company doesn't have 
any finfincial interest in any kind of I/M program. We've done ana- 
lytical work, technical support work for agencies that have pro- 
moted I/M programs, but we don't personally have any finandal 
stake in whether it's centralized, decentralized or remote sensing. 

Mr. Barton. So I am misled when I am told that you're one of 
the godfathers of the centralized testing concept that EPA is the 
advocate of. That's not a true statement. 

Mr. Austin. It's certainly nothing that I invented and if 

Mr. Barton. I didn't say you invented it. I didn't say that you 
invented it. 

Mr. Austin. Well, Fve studied this issue for many years and I 
came to the conclusion a number of years ago that this approach 
that EPA recommends is the best approach. In fact, I held that 
opinion before EPA did. When I was an employee of the State of 
California, I had arguments with EPA as to whether EPA should 
be supporting the C^ifomia Air Resources Board's efforts. 

Mr. Barton. And I wEint to make sure I understand this. Your 
opinion was that there should be a centralized testing program be- 
fore EPA officially adopted that as a preferred position. 

Mr. Austin. When I was the Executive Officer of the Air Re- 
sources Board, I independently came to that conclusion and I was 
unsuccessful in getting EPA's support. 

Mr. Barton. Now, with regards to the remote sensing, the study 
that we've talked about at some length yesterd^ and today, the 
Sacramento study, you obtained that data and you obtained it be- 
cause of what reasons? 

Mr. Austin. Well, a variety of roEtsons. We have a number of cli- 
ents who depend on us to analyze data like that. One of our clients, 
I think unbeknownst to Lynn Scarlett, who testified yesterday, is 
t State of California Bureau of Automotive Repair. Iney provided 
't of data to us and asked us to perform certain analytical tasks 
pprat of their analysis of this big pilot project. 



jdovGoot^lc 



287 

Mr. Babton. The fact that you were provided the data doesn't in- 
dicate that you were provided any kind of special insight or infor- 
mation. I mean, any other person with the qualifications that you 
have, the clients that you have, could have gotten the data. 

Mr. Austin. I don't know. I got the raw data and we did all of 
our 

Mr. Barton. I don't think there's anything nefarious about this. 
It's interesting that the official committee has had difficulty in ana- 
lyzing the data, and I don't think they've operated in bad ffiith, 
and, yet, one well meaning person like yourself has been able to 
get this data and apparent^ analyze it much more effectively and 
efficiently than the entire i/M Review Committee in the State of 
California. 

Mr. Austin. I think part of the problem there is if you were just 
given the data, you would get a st^ck of computer diskettes. There 
would be millions of records in it and you'd have great difficulty 
making any sense out of it. Our company is one of the few compa- 
nies that has a lot of experience analyzing data in the format that 
the State of California uses for collecting data at the lab in El 
Monte and for collecting the remote sensing data. 

Mr. Barton. So you would stipulate or at least claim that your 
company is more efficient at analyzing this data. And, I mean, 
that s not bad. I want to get the data, too. 

Mr. Austin. We'd like to think we're more efficient than most at 
analyzing this kind of data. 

Mr. Waxman. The private sector ofl;en is more efficient. 

Mr. Barton. My Ume has expired again. Well continue this in 
the next round. I now recognize Mr. Wyden. 

Mr. Wyden. Thank you very much, Mr. Chairman. A question for 
you, Mr. Austin. I am one who is still open on this question of re- 
mote sensing. It is not exactly an atomic secret that my friend, the 
chairman, is very interested in this and we are looking at it care- 
fully. 

I was troubled yesterday by a number of the witnesses who 
talked about the high rate of false positives with respect to remote 
sensing and a couple of them I thought really minimized the prob- 
lem. Do you consider the finding of the Sacramento study that re- 
mote sensing devices had a false positive rate of more than 60 per- 
cent to be a significant and important concern? 

Mr. Austin. I do. I think that one of the greatest concerns with 
remote sensing is that the public will very quickly become turned 
off on the concept when their car is taken in for repair work and 
the mechanic can't find anything wrong with it, and there is ample 
evidence that cars with nothing wrong with them can have rel- 
atively high instantaneous emissions caught by a remote sensor. 

Mr. Wyden. I share your view. Why don't you explain that a lit- 
tle bit further. How might that actuEdly take place? 

Mr. Austin. If you take a look, for example, at carbon monoxide 
emissions, and that's what the remote sensing devices work best 
with, almost all cars being manufactured today have the capability 
to produce carbon monoxide in concentrations that are very close 
to zero to almost 10 percent. 

There is very little difference in the ranee of carbon monoxide 
that can be produced by a clean new vehicle with nothing wrong 
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with it and an old vehicle with many defects. On averBge, the new 
vehicle may have carbon monoxide emisaiona of only about 2 or 3 
grams per mile and an older defective vehicle may have carixm 
monoxide emissions of 100 grama per mile, but at an instant in 
time, the new vehicle can look as high as the old vehicle. 

So you have to take into account the average emiasiona (^ a v^- 
cle when you're trying to determine is this vehicle contributing b) 
air pollution or isn't it. Thaf s why, with the I/M240 test prooeduie, 
it's 240 seconds, stop-and-go driving, miles per hour to 57 miles 
per hour, you have accels, decels, you get an average. That rep- 
resents how that car is going to contribute to air pollution. When 
you get a snapshot when the car drives by, you don't know miu^ 

Mr. Wyden. Mr. Babirad 

Mr. Barton. Would the gentleman yield on that? 

Mr. Wyden. Could I just ask one otner question? 

Mr. Barton. Yes. 

Mr. Wyden. Then Pd be happy to yield the rest of my time on 
that. Mr. Babirad, as a mechanic, somebody who is expert in thiB 
area, expert in the emissions area, do you essentially agree with 
what Mr. Austin has said on the dynamics of emissions and how 
that works? 

Mr. Babirad. In some manners, yes. The most important thing 
that we have to look at is when we do an emissions test, is if , in 
fact, we can improve the emissions output of the vehicle and, in 
fact, if there is somebody malfunctioning in the vehicle timt we can 
repair. This is what we're tiying to get at. 

You have to be able to verify that there is a component in the 
vehicle that is not operating property. Otherwise, all the consumer 
pays for is guesses. 

Mr. Wyden. Did you disagree with anytiiing that Mr. Austin said 
on the dynamics of emissions and how that works? 

Mr. Babirad. No, not really. I really didnt listen to his complete, 
but 

Mr. Wyden. I want to yield to the chairman. 

Mr. Barton. My question was to Mr. Austin on the statement 
about the accuracy of the test, if there are real world peer reviewed 
studies to document that it is that accurate, because we've had this 
gentleman testify and then there's press stories, dbviouisly not on 
the record here, in the committee hearing in Texas, where the 1/ 
M240 test has been extremely inaccurate. 

Mr. Austin. Well, one of the points Mr. Babirad made which 1 
completely agree with is that the emission result you get from 1/ 
M240 depends on how accurately the person driving the vehicle fol- 
lowed the trace. And if you have an l/M program where you dont 
have software that chedks whether the driver really followed that 
trace the way they should have, you can have wildly different emis- 
sions from one test to the next. 

That's not because the 1^240 procedure isn't repeatable. It's be- 
cause it requires someone who is capable of following the trace 
closely. I've seen evidence of I/M contractors who run their inspec- 
tors through a training program that teaches them how to be con- 
s' it and if that's not done well, then there can be big problems. 
ir. Barton. Do you want to? 
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Mr. Wyden. I thank the chairman. If I could ask one additional 
question just so we don't leave Dr. Lawson out there by his lone- 
some and not involved. Doctor, you suggested a real world compari- 
son of candidate programs as a way to advance science and to ex- 
amine this issue. 

What do you think such a comparison program ought to consist 
of and how would you advocate it be set up in terms of sponsorship 
and that kind of thing? 

Mr. Lawson. First, the data don't suggest that any I/M program 
type of any sort has worked well in California. I have to go on 
record saying although we believe it must do something, we can't 
see it in t^e data. 

In that paper that I wrote, I suggested candidate program tj'pes 
be cEirried out at difTerent locations. At the time we were advocat- 
ing — not advocating, but suggesting different program types be 
tested, such as centralized, decentralized, with different kinds of 
tests, we also suggested a program that had no scheduled testing 
at all, just used remote sensing. And we believe that that's the only 
way that we can tell whether any I/M program type will work is 
do some real world evaluations of the fleets that exist in these pro- 
gram areas. 

We would adjust them for age. We would adjust them for the 
fleet in the area. We would use a combination of roadside pullovers, 
as well as remote sensing to see if, in fact, there is a change in 
emissions and tampering and the like, because what we see is 1/ 
M doesn't Eiffect most cars. Most people go in, take a test, spend 
money, and don't reduce emissions. 

So an I/M program should go after the worst of the fleet, skim 
the top off, and if we see a change there, we know I/M is working. 

Mr. Wyden. What you've described sounds like a lengthy in- 
volved process which could be pretty costly. How costly, how long, 
and what do we do in the interim while we're waiting for this as- 
sessment? 

Mr. Lawson. First, since air quality is improving in urban areas, 

1 would leave status quo and let the programs operate the way 
th^ are. Second, this program would cost a lot less than current 
I/M program expenditures. In California, we spend a half-a-bil- 
lion — in California, there's a half-billion dollars spent a year on the 
program. 

I would assume that such a shootout or comparison of methods 
would cost probably no more than about $1 million, to make sure 
different kinds of I/M program types are available. Certainly, anal- 
ysis of those data would not cost nearly that much. It should be 
done by independent researchers and peer reviewed so that there 
is no conflict of interest or bias with the results. 

Mr. Wyden. It would take, what, 2 years, 3 years? 

Mr. Lawson. I'd say to get cars through the cycle, it could take 

2 to 3 years for that to happen, and it's certainty, in my opinion, 
worth the wait. 

Mr. Waxman. Would the gentleman yield? 
Mr. Wyden. Yes. 

Mr. Barton. The gentleman will be recognized for his own ques- 
tions. 
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Mr. Waxhan. Thank you. Dr. Lawaon, I'm sorry I wasn't here for 
your testimony. Have you had a chance to look at Mr. Austin's 
analysis and do you have any response to it? 

Mr. Lawson. I haven't seen his response in total, but, first, I 
would say that regarding the pilot study that was done in two sep- 
arate components, it was mentioned that really the El Monte por- 
Uon was a test of centralized I/M240 versus ASM testing. 

It wasn't really a test of centralized testing. It was a comparison 
or a shootout between two different test types, I/M240 and ASM, 
and those can be done centralized or decen^alized. 

Mr. Waxman. Let me ask you a basic question to clarify this, in 
my mind. I/M we've had for a while and the I/M tests dealt with 
cars that were idling. 

Mr. Lawson. Yes. 

Mr. Waxman. The I/M240 is an I/M test using a treadmill. 

Mr. Lawson. Correct. 

Mr. Waxman. And it's my understanding the I/M240 test is a lot 
more accurate than the older I/M test, which I gather was used in 
Minnesota, for which we had some question as to the results. 

Do you believe the I/M240 test is a lot more reliable? 

Mr. Lawson. I'm on oath, so 111 say no. 

Mr. Waxhan. You do not think so. 

Mr. Lawson. No. And the reason being is we've done testing with 
the new data from the El Monte study and what we observe is that 
in the case of CO and hydrocarbons, all the emissions tests that 
were employed are equally accurate in finding emissions. That ia, 
the I/M240, the ASM tests, and the Bar 90 test, the two-speed idle, 
all performed equaUy well, within 10 percent of finding those mol- 
ecules that would contribute to the pollution, even the idle test. 

Mr. Waxman. Now, Mr. Austin has told us that in Sacramento, 
they did a real world so-called evfiluation of I/M240 and his anahr- 
sis of that is that I/M240 is more highly reliable. Dr. Stedman twd 
us yesterday he thought I/M240 was more reliable. Have you had 
a chance to look at the same data that Mr. Austin evaluated? 

Mr. Lawson. Yes. 

Mr. Waxman. And have you just reached a conclusion that's dif- 
ferent than he has from the same data? 

Mr. Lawson. I believe so. I've looked at the same data and, 
again, when we rank order the pollution — and I would like to have 
my graphs here, and I didn't — but, again, we see — and the reason 
being is it's an interesting artifact of vehicles that fail. That data 
set was of failing vehicles, for the most part, about two-thirds of 
the cars. 

What we observe for failing vehicles is that only a small fraction 
of those cars that are failing vehicles are high emitters. Most of 
them are marginal emitters that fail. 

Mr. Waxman. I want to give Mr. Austin a chance to respond, be- 
cause I'm trying to reconcile this conflict, if we can, of 

Mr. Lawson. Could I add one more thing, too? 

Mr. Waxman. Certainly. 

Mr. Lawson. So what we observed with the El Monte data is 
that in the case of CO and hydrocarbons, all of the emissions tests 
performed pretty nearly equally well, within 10 percent, of diagnos- 
ng CO and hyoixtcarbon molecules. The difference is ^th NO. be- 
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cause the Bar 90 doesn't test for NO^. In the case of NO^, since we 
couldnt throw the Bar 90 into that comparison, for NO^, we see 
that the ASM and I/M240 do about the same, again. 

So it would have been nice to 

Mr. Waxman. On the NO^, do you agree, also, that the remote 
sensor is not as helpful in identifying NOk? 

Mr. Lawson. It hasn't been independently verified, yes. There 
are various versions of that that are being developed, but it needs 
to be independently tested. 

Mr. Waxman. Mr. Austin, why this difference of opinion? Same 
test, same data, different conclusions, on the test that we're think- 
ing ie the most reliable, whether we want to use it as a backup or 
the initial test. You claim it ie. Dr. Lawson says it isn't. 

Mr. Austin. Well, I think one reason for the difference in per- 
spective is that Dr. Lawson is focusing on carbon monoxide emis- 
sions and hydrocarbon emissions only. And it is true that even an 
idle test can identify a significant fraction of the vehicles that have 
serious hydrocarbon and CO problems. Not as good as I/M240, but 
it still does identify a significant fraction. 

However, when it comes to NO, emissions, you have to have the 
I/M240 to get a good identification of the excess NO, emitters. And 
more importantly, you have to drive the vehicle, like on I/M240, to 
do a functional test of the evaporative control system. If you can't 
test the evaporative control system, you're missing up to half of the 
hydrocarbon emissions on warm days. 

Mr. Waxman. What do you say to that, Dr. Lawson? 

Mr. Lawson. You do need some type of loaded mode testing to 
get some NO. measurements. The statements that have been made 
earlier today regarding the importance of hydrocarbon emissions 
and evaporative emissions, that's been stated as fact. However, the 
real world data, the end use data don't suggest it's anywhere near 
that. 

And the truth of the matter is we don't know how important hy- 
drocarbon, evaporative, or non-tftilpipe hydrocetrbon emissions are 
right now. If uiey were as large as EPA seiid they were, we'd be 
required to keep our garage doors open because people would die 
from benzene poisoning in their garages. 

Mr. Waxman. Well, I think you've given us very thoughtful testi- 
mony Emd it's something that may be thoughtful to the point we're 
going to have to think it over. I'm just sorry my colleague from 
California, who made the comment that I wasn't here before, isn't 
here now to heetr the testimony, or I never otherwise would say 
such a thing. 

Thank you, Mr. Chftirman. 

Mr. Barton. Thank you. The Chair wants to announce that at 
the conclusion of this panel, we're going to take a recess because 
we've got two votes on the floor. We've got a motion to recommit 
and then final passage on the welfare reform bill. So I've got some 
wrap-up comments and then well excuse this panel and then well 
recess until about 1:50 p.m. 

But I want to let the third panel know that I'm going to be back 
and a number of the other members are and we're going to have 
a full round of testimony and questions. 
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My final questions, I don't want to belabor this on the remote 
sensing, but your analysis of the data is not very favorable towardB 
remote sensing. One of the reasons it apparently is not is because 
you claim it has such a high failure rata. 

But from my understanding, your definition of failure is based on 
the fact that when these cars are called in later, they don't test the 
same as the remote sensor tests them at the time they were tested 
Is that correct or incorrect? 

Mr. Austin. That is correct. 

Mr. Barton. Now, have you done analysis of other studies where 
a centralized test, where there is a Bar 90 test or an I/M240 test, 
was done the same day £is the remote sensing test? 

Mr. Austin. Yes. 

Mr. Barton. And in those cases, is there a higher correlation be- 
tween the tests? 

Mr. Austin. No. 

Mr. Barton. You say no to that. 

Mr. Austin. That's right. I have personally reviewed data show- 
ing remote sensing results collected in dose pnndmity to I/M240 
type results or Federal Test Procedure results and the correlation 
is no better. 

Mr. Barton. On the same cars the same day. 

Mr. Austin. That's right. 

Mr. Barton. How would you respond to that. Dr. Lawson? Be- 
cause that's totally contrary to everything that I have actually seen 
in writing. 

Mr. Lawso n. We ll, I believe I'm the only person in the room here 
who has run FTP'S on a dyno, who has put probes in tailpipes in 
these real world studies to look at Bar 90 readings, and, also, cali- 
brated remote sensors. I have no vested interest in remote sensors, 
but let me just mention that whenever we use remote sensors and 
the method that they should be used in, and that is to pull over 
high emitting cars, more than 95 percent of those cars pidled over 
fail the roadside inspections, more than 95 percent. 

Second, in fact, it's interesting. Those cars that are remaining, 
some of those cars will fail one or other parts of the test. So it hu 
been shown to be very reliable and different from what we see from 
the Sacramento pilot portion of that study. 

When we've done emissions tests of the idle test versus the re- 
mote sensor versus the I/M240 for cars on the road in these real 
world situations, when we're looking at high emitting vehides, the 
correlations are pretty good. 

Mr. Barton. What's pretty good? I mean, I think to be dear, 

Mr. Lawson. An R value of .5 to .6. So if you had a data point 
and had elU those points on the graph, you'd see a general relation- 
ship. 

Mr. Barton. So that's a linear regression point 

Mr. Lawson. Yes. 

Mr. Barton, [continuing] that you're talking about. 

Mr. Lawson. That's correct. It's a linear regression of about .5 
or .6 for cars that are measured on the same day. 
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Mr. Waxman. Would the chEtirman yield? I thought this was an 
interesting point. I'd just be curious to hear Mr. Austin's response 
to that. 

Mr. Barton. Well give him an opportunity, subject — ^we've got 
about 2 or 3 minutes before both of us have to leave to go vote. 

Mr. Lawson. And I have a plane that leaves in just a few min- 
utes, too. But, again, we see relatively good correlation for cars that 
are tested with back-to-back tests between remote sensing, idle 
tests, and I/M240's. 

Mr. Bakton. With the linear regression 

Mr. Lawson. I'd be glad to provide the data to the committee 
afterwards. 

Mr. Bakton. I've seen studies that show a linear regression com- 
parability of about .8. But, in any event, would you like to respond, 
Mr. Austin, briefly? 

Mr. Austin. Well, we have instrumented vehicles that our com- 
pany owns. We have our own emission test facility. We have been 
able to demonstrate that a car can look quite dirty at one instant 
in time and, in fact, over a etop-and-go driving cycle or over the 1/ 
M240, has very low emissions. I am familiar with Dr. Lawson's 
work. I have reviewed most of what he's done, I think. 

Fve done my own analysis of the correlation between idle emis- 
sions and real emissions and stop-and-go driving and never see cor- 
relation coefficients in the range of .5 or .8. There's very poor cor- 
relation between idle emissions and average emissions and stop- 
and-go driving. All of EPA's data shows that, all the Air Resources 
Board's data shows that, and the same data sets also show equally 
poor correlation with the remote sensing measurements. 

Mr. Babton. We're going to have to condude this, but it seems 
somewhat ironic to me that I/M240 is supposed to simulate reed 
world driving. We've got a sensing device out there that actually 
measures real world driving and, admittedly, it doesn't do as weU 
on NO, as it should, but since remote sensors can test so man^ 
cars in the same given time period that a centralized test can, it 
would appeetr to me that there ought to be a meeting of the minds 
where you use remote sensors to identify the most probable gross 
polluters, perhaps send them to this I/M240 test, then get people 
that know how to operate it to make sure that it's operated the 
way the designers designed it to operate, and then you've got the 
best of all worlds. 

I am going to have to excuse this panel. I do want to thank Dr. 
Lawson for making the extra effort to come. I appreciate Mr. Aus- 
tin for staying a day to testify. And we're certainly glad to have Mr. 
Babirad, who is from the real world and is, I think, attempting to 
do the Lord's work in making sure that the motoring public is well 
served. 

Gentlemen, you are excused. We're going to recess until 1:60 p.m. 

[Brief recess.] 

Mr. Bakton. We will reconvene the subcommittee. Our third 
panel consists of the Honorable Gerald J. LaValle, the Honorable 
Mike Evans, Mr. Joe Belanger, the Honorable Jim Horn, Mr. Peter 
Schmidt, and I thinkyou're all in attendance except for State Rep- 
resentative Evans. We've got Congressman Norwood here that 
wants to introduce Representative Evans. 
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Before we b^in, well give Congressman Gekas the opportunity 
to introduce someone from his State. 

Mr. Gekas. Yes. I thank the Chair. And I do take an extra meas- 
ure of pleasure in presenting to you and to the members of the 
committee a gentleman from Pennsylvania who ia occupying a 
State Senate seat, from the western part of Pennsylvania, tiie Hon- 
orable Gerald LaValle. 

The gentleman from Pennsylvania, Mr. Klink, who is a member 
of your committee, has a concomitant area in which th^ both serve 
the public in that area of Pennsylvania and they both bring, of 
course, to your committee and to this witness table a special e^ct 
on how western Pennsylvania fits into the entire picture of the sub- 
ject matter at hand. 

Senator LaValle was a former ms^^, was a former county com- 
missioner, was a career Marine officer in the esteemed siemper 
Fideles, and has come to his seat in the Senate of Pennsylvania 
with a wide variety of experiences that well suit him for the testi- 
mony that be is about to present to you. 

I might add that he also comes to give the committee a sense of 
geography. He comes from the same area whence comes Joe 
Namath, All American and All Pro football player. 

Mr. Barton. Is Joe here? 

Mr. Gekas. No, he's not. He punted. 

Mr. Barton. Bad knees couldn't make it today. 

Mr. Gekas. And while I have the podium, real quickly, that's the 
same area where Jim Kelly and Dan Marino and Unitas and Mon- 
tana 

Mr. Barton. Texas will stipulate that Pennsylvania produced 
football players. 

Mr. Gekas. All of them except Bobby Lane, who came from your 
area. At any rate, we are very much co-interested in the su^ect 
matter and I leave it in good hands to Senator LaValle. I thank the 
Chair for allowing me. 

Mr. Barton. I thank the gentleman from Pennsylvania for that 
gracious introduction. As soon as Mr. Evans gets here, well recog- 
nize the gentleman from Georgia to introduce him. I think you gen- 
tlemen, if you've witnessed any of our preceding panels, resize 
that this is an investigative subcommittee and, as such, it is our 
tradition to request that you testify under oath. 

Do any of you gentlemen have opposition to testifying under 
oath? 

[No response.] 

Mr. Barton. It's also the tradition and the rules of the House 
that you do have the opportunity to be advised by counsel, if you 
so wish. Do any of you gentlemen wish to be advised by counsel? 

[No response.] 

Mr. Barton. If not, if you will stand and raise your right hand. 

[Witnesses sworn.] 

Mr. Barton. We will start at my left, at your right, and. Senator 
LaValle, we'd be interested in your testimony. And due to the late- 
ness of the hour, try to hold it to 6 minutes. 
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TESTIMONY OF HON. GERALD J. LAVALLE, PENNSYLVANIA 
STATE SENATOR; HON. JIM HORN, TEXAS STATE REP- 
RESENTATIVB; HON. M IKE EVANS. GEORGIA STATE REP- 
RESENTATIVE; PETER W. SCHMIDT, DIRECTOR, VIRGINIA 
DEPARTMENT OF ENVIRONMENTAL QUALITY; AND JOSEPH 
BELANGER. DIRECTOR OF PLANNING AND STANDARDS, BU- 
REAU OF Am MANAGEMENT, CONNECTICUT DEPARTMENT 
OF ENVIRONMENTAL PROTECTION 

Mr. LaValle. Thfink vou, Mr. Chairman, and I certainly appre- 
ciate Congressman Klink being here and I want to thank you for 
your very direct comments this morning with EPA, because I think 
you have a veiy good hiindle on what's occurred in Pennsylv£inia. 
I have already Deen introduced, so I'd hke just to note for the 
record that my testimony is offered from the perspective of a State 
legislator and really does not necessarily reflect the views of the 
past or current Pennsylvania administration, nor is it intended to 
represent official Commonwealth policy. 

As you know, Mr. Chairman, the Clean Air Act Amendments of 
1990 placed a number of challenging and difficult responsibilities 
on State jurisdictions throughout the country. The intent is to re- 
duce air pollutants and to improve the quality of air for all Ameri- 
cans. And few will argue with the ambitious goals of this legisla- 
tion and the problems encountered by States, including Pennsylva- 
nia, are not so much with the act itself, but rather with the man- 
ner in which we have been forced to achieve these objectives. 

Let me first provide you with a brief history of Pennsylvania's 
experience on this issue. The authority to design an enhiinced vehi- 
cle emission inspection program to meet the objectives of the Clean 
Air Act was granted to the Pennsylvania Department of Transpor- 
tation. While drafting this program, members of the General As- 
sembly were repeatedly advised by the Department that an expan- 
sion and upgrade of the bftsic decentralized system presently in 
force in 11 counties would not satisfy the requirements of the act. 
Based on EPA representations, full credit would not be granted 
to any program that did not include strict centralized testing. Ac- 
cepting the EPA's assertions as truth in fact, Pennsylvania moved 
forward with the design of a. centralized program. In late 1993, our 
Department of Transportation entered into a contract with a pri- 
vate vendor for a centralized testing network. 

Just prior to Pennsylvania entering into this agreement, it was 
learned that the State of California was offering resistance to cen- 
tralized testing and demanding to negotiate a [)rogram with EPA 
for California. As a result of tnis resistsmce, I initiated efforts to 
delay the implementation of Pennsylvania's progrsun pending the 
out«>me in California. 

The EPA's response at that time was that no changes in EPA 
policy would be forthcoming and that any move by Pennsylvania to 
delay or alter its program would be met by sanctions. In other 
woras, Mr. Chairman, there were no options. 

Following what I consider a m^jor EPA retreat in California, the 
EPA bureaucracv scrambled to regain its credibility and, in the 
process, initiatea an unfair and misleading attack on a California 
plan, while, at the same time, proclaiming the existence of flexibil- 
ity in meeting the act's objectives. 
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In its attempt to diacourage changes in PennBylvania's program, 
all legislative efforts to delay and consider altemativea were met 
by a continued barrage of EPA threats and interference. They 
painted a picture describing the California plan as a bad deal and 
a program that would, not serve the best interests of PennBylvania. 

To be frank, Mr. Chairman, I do not believe it's the EPA's buai> 
ness to determine what Pennsylvania's best interests are. In Penn- 
sylvania, we have currently in place a decentralized emissions test- 
ing network that compliments our State safety inspection system. 
It is a pn^ram that is convenient for our residents and h^ con- 
tributed to improvements in air quality. The "one-aize-fits-all" cen- 
tralized auto emissions inspection pn^ram that EPA has at 
tempted to force on States is not the cure-all to the problems asso- 
ciated with mobile source pollution. 

It is a program that, in addition to imposing great cost and in- 
convenience to our motorists, has dubious benefits and one which 
has been effectively challen^ by leading experts within the sci- 
entific community. But the EPA has refused to consider other re- 
search and has embraced centralized testing as their preferred ^s- 
tem. 

To make matters worse, the EPA's bias for the centralized pro- 
gram has been woven into the r^ulations, therefore affording 
States little or no realistic flexibility in designing alternative sys- 
tems that are equally effective and uiat meet the special needs and 
circumstances of their respective citizens. 

In November of 1994, following a year-long debate that involved 
persistent EPA intimidation and mounting public pressure, Penn- 
sylvania voted to suspend the centralized program. This law. which 
necessitated an override of the Governor's veto, seeks to provide all 
Pennsylvanians and the approximately 6 million vehicle owners in 
our State with a program tnat achieves improvements in air qual- 
ity in the most practical, cost-effective and convenient manner. 

We need your help, Mr. Chairman. We are in need of true flexi- 
bility that allows us to consider options that will not have a n^a- 
tive impact on our infiastructure and economy. In order for this to 
occur, I believe it is necessary for your committee and Congress to 
conduct an in-depth review of the EPA regulations governing the 
I/M program. I would encourage this investigation to focus on the 
process in which they were conceived, the evidence supporting your 
adoption and their effect in a real world scenario. 

Strong consideration should also be given to reopening the Clean 
Air Act, as well, particularly as it relates to the establialunent of 
Ozone Transport Regions. Governor Ridge recently informed EPA 
that Pennsylvania's progiBm has been suspended indefinitely, 
pending any and all revisions to the regulations. House Resolution 
46, introduced by Congressman George Gekas, is, I believe, a pru- 
dent step in that direction and I would certainly encourage its pas- 
sage. It makes a lot of sense, since there is so much confusion be- 
tween all those so-called experts that EPA has used, for one reason 
or another, in their best interest. 

I thank you and I will certainly be glad to respond to any ques- 
tions. 
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Mr. Barton. I thank the gentleman. We'd now recognize the dis- 
tinguished Congressman from Geor^a to make an intooduction of 
one of the distinguished panelists before us. 

Mr. Norwood. Thank you, Mr. Chairman. It is with great pleas- 
ure that I today introduce to you a friend of mine from home, Rep- 
resentative Mike Evans. I know he didn't mean to be late, but he, 
like the rest of us have wiiited so long to have welfare reform, he 
just had to see the Speaker bang the gavel on the newly-paased 
welfare bill. 

Mike has played an integral part in the fight against centralized 
emission testing in the metro Atlanta area for the past 2 years. His 
efforts have been instrumental in preventing the State from imple- 
menting a total centralized test program. Representative Evans 
currentfy is serving on an ad hoc committee appointed by the Di- 
rector of Georgia's Environmental Protection Division, investigating 
alternatives to a centralized test network. 

Mike is also the author of a bill, Mr. Chairman, this year in the 
Georgia State Legislature, this session, which will prohibit central- 
ized testing in Georgia. This bill has been instrumental in prodding 
the Georgia Department of Natural Resources in support of decen- 
tralized testing. 

And I am eztremdy proud to introduce to you, Mr. Chairman, 
Representative Mike Evims from Forsythe County, Georgia. 

Mr. Barton. We're delighted to have that introduction and de- 
lighted to have you on the committee. Mr. Evans, we welcome you 
to the committee. We're going to let the gentleman to your right 
testify before you and the Chair will take the privil^e to introduce 
him. 

The Honorable Jim Horn is a State Representative from the 
great State of Texas. In the House, he's on the committee that's 
trying to come up with a new State implementation plan for the 
non-attainment areas in Texas, both in his area, the Dallas/Ft. 
Worth area, but also Houston, Et Paso, and I believe Loredo. 

He has worked very hard on these issues not just in this session 
of the Texas Le^dslature, but in previous sessions. We're delighted 
to have you wiui us today. Mr. Horn, we'd be delighted to have 
your teatmiony at this point in time. 

TESTIMONY OF HON. JIM HORN 

Mr. Horn. Iliank you very much, Mr. Chairman and members. 
It's a pleasure to be here. I could simply just ditto the Senator from 
Pennsylvania's remarks. It's exactly the same situation we have in 
Texas. I would like to point out tfiat I am Jim Horn, State Rep- 
resentative in District 64 in Texas, which is Denton, Texas, where 
we trained Mean Joe Green how to play football before we sent him 
up to Pennsylvania. 

But our situation 

Mr. Barton. Also Phyllis George, a former Miss America. 

Mr. Horn. That's very true, and Shirley Catherine Barrett 2 
years later. Iliank you, Mr. Chairman. I just want to tell you about 
the real world experience I had involved in this program. I did 
fight ever going to this program. Over 2 years ago, I began to see 
what was happening. My father used to own a garage and I know 
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something about cars. So I objected to it all along and went to 
every hearing that was ever held in the Metroplex on the issue. 

And we were all against it. All the business leaders, £ill the gov- 
ernmental leaders, everybody was against this centralized program. 
But then it seemed like we'd go back to a meeting and all of a sud- 
den one person changed their mind, and then another person later 
would change their mind, and then another person. When we 
began to check, we found out they had been invited to Austin, our 
State capitol, and they met with our environmental group, the 
Texas Air Control Board at that time, and the EFA. 

And it was explained to them that this is the only option we real- 
ly have. And ao they picked off our people one at a time. We re- 
cently had hearings at DFW Airport about 2 weeks ago where a 
county judge, county commissioners, the head of the North Central 
Texas Council of Governments, all came in and testified that they 
should have never been coerced into this. They objected to it all the 
w^ along, but they were forced into this program. 

What happened you forced Texas into this program, you forced 
us, as occurred in Pennsylvania, into an expenditure of over $100 
million to set this program up, and now we're strapped with the 
problem. One thing I can thinK of right away that might alleviate 
the problem would be a rider in your appropriations bill that takes 
money from the EPA's modeling fund and reimburses the States for 
their costs. Then if there's any money left, they can continue to 
model some of these things. 

But it has been an absolute disaster. This program was sched- 
uled to go into effect in June or July of last year, but our Governor 
had the good sense to understand that she didn't have a prayer of 
getting elected if she did that. So they moved the date until Janu- 
ary 1. Well, it just BO happened she didn't get re-elected anyway, 
but on January 1, the program went into effect. We went into ses- 
sion EUYiund Jfuiuary 10 and before the end of January, we had al- 
ready passed a bill to postpone this situation for 90 days. 

That clock is running. "The EPA clock is not running yet, but our 
clock is running and we're not sure what we're going to do. And 
I'm deeply involved in that and we're together on this. Our Senator 
that's leading the charge on this is a, what I would be kind in say- 
ing, a moderate Democrat from the Houston area. I'm basically 
leading the charge in the House and I'm known as a rather con- 
servative Republican from the north Texas area. So it's bipartisan 
and it crosses all philosophical lines. 

When this thing went into effect, the calls our offices got was in 
the hundreds and into the thousands of complaints from the people 
that were just — they go in — as you've heard over the last several 
days, they go into one lane and pass. Their mechanic would say 
drive it around the block five times and go in a different lane and 
then it would fail, or vice versa. 

We had one person, I believe in our testimony, that came in just 
as a joke. They had their car done 11 times in one day and never 
got the same results, ever. I've been really sitting here for a couple 
days, sitting in on some of these hearings and hearing the things 
that these other people are testifying to, and it just sounds like all 
the things we've heard in all of our hearings that we've held in the 
State of Texas recently. 
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The public is absolutely not going to accept this program. That 
is the thing that, £is elected ofHcials, we have to understand that. 
We cannot force something on them. Our projected numbers from 
our air control people that look at this and say X percent are going 
to fail and then we look at what percent of the tests are fauUy or 
failed fails, I guess you would say, in Texas, that would cause re- 
pairs using a 60 percent bracket, what EPA says you should spend 
on repairs, Just using half of that figure, our constituents would 
project out to spend $45 million a year on repairs that are totally 
unnecessary. We can't have that. 

I have little ladies, elderly people, just very, veiy scared of taking 
their car in for this program. It's ^most a paranoid situation that 
occurred. In the State of Texas, our constituents that live in an at- 
tainment area — let me put it this way. To register their vehicle, 
they must take proof that they live in an attainment area. So your 
75-year-old aunt 

Mr. Babton. Non-attainment area. 

Mr. Horn, [continuing] in Budha, Texas has to take her utility 
bill down to the person that lived next door to her for 50 years to 
prove she lives in Budha because the EPA thinks she's going to 
cheat on her emissions program. It's ridiculous. We need your help. 
We need your help to give us full credit and we need your help now 
to put off the compliance deadlines for a couple years, since we've 
screwed up the program. 

Thank you very much. 

[The prepared statement of Hon. Jim Horn follows:] 

Statbhent op Jdi Horn, a State Repbesentative Prou Texas 

INTSODUCnON 

My Dame ia Jim Horn and I have aerved aa a state representative in Denton 
County since 1981. 1 am here to testify to the fkct that the State of Texas naeds 
the support of CoDgress in developing a suecessfiil and puUidy-supported auto 



Air Act Amendments of 1990, Texas acted In good £uu and set abmit formulating 
a plan to reduce air polhitants by the federally mandated *<-»■*""■ De^te this Go- 



ing air ouaI- 
mechamtms 



operation from tim State of Texas, the Enviraiunental Protection Agen^ (EPA) has 
shown no flaxibili^ towards the state in regards to methods uMd to brii 

f Into compliance. Due to the lade of ftm credit fto ranote sensing a 

id for deoentealiied teati ""' ' '" 

program on Jamiaijr latol , 

lent eentoal testing statums. I have yat to receive definitive data aa w uie uu|iiutou 
effectiveness of both the 01240 test and the centralized stations. 

Instead, J have baard quite the opposite, both fhun the people of Texaa and from 
the General Accoimting Office (GAO) which conducted an internal governmental 
study of the EPA's IM approach and of their lack of study of alternative options to 
theOmotwL 

EPA Administrator Carol Browner and her agency contend that they are flexible 
in tlieir dealings with states, yet they refhse to accept that a more convenient and 
pubUcly-siwpoTt«d plan could be used in Taxes. Despite the GAO findings and the 
findings of^tbe Ba^W test program conducted in DallaWFort Worth, the EPA has 
denied Texas credits fi>r suecessfiil attartiatlve testing programs beaidea the IU240 
and th^ reAise to adowwledge the recent improvement In air quali^. The EPA 
chooses instead to penalise Texas, a state irtiiai has done evetTthing m its power 
to improve air quality, fbr not going along with exactly what the agan^ wants. 
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HISTOIUCAL BACKGROUND 

In Texas. Houston experienced excesaive o»>n« leveli for 66 houn during 37 days 
in 1989i 76 houn during 37 days in 1991; and 63 hours during only 26 dajn in 1994. 
Houston has seen a neaiiy for^ percent drop in dangerous osone levels since 1988, 
and only foiu- incidents in 1994 stayed at dangerous level for a prolonged period d 
time. IMlas experienced excessive ozone levels at diiferent timea on 31 days during 
the three-year period from 1984-1966; 6 days during the three-year period from 
1991-19931 and two days during 1994. Dallas coun^ and the dty of Fort Worth ta- 
perienced zero days of excess ozone levels during 1^ according to the Texas State 
Inspection Association ("Emissions Testing,' February 1996, ii). Since 1986, Dallas 
has txpetitaetd an eiglity percent drop in dangerous oione levels. 

These statistics further show that these two m^jor metropolitan areas were out 
of compliance less than one percent of the time. At this time, Dallas/Ft. Worth and 
El Paso have complied, or are nearly in compliance, with federal levels. Cities like 
Houston have also imi^emented their own testing sites over the past twenty years 



and these testing sites have kept up with the changing demogrqthics of Qie state 
aa opposed to EPA test sites, some ot which have not Men updated rince 1972. 

In determining the imn-attainment zones, the EPA used questionaUe data. As 
most any expert in the field will tell you, heat has a direct effect on ozone levels, 
.and in evaluating the testing data the EPA failed to take into account tlie record- 
breaking temperatures of 1988. The EPA also failed to take into account several 
other factors which contribute to an urban area's air quality levels. These include 
percentages of pollutants produced by automobiles as competed with those produced 
by fiutories and small businesses such as printers and dry cleaners. For example, 
vehicles in the Beaiunont-Port Arthur fell under the testing mandate despite the 
fact that vehicles account for only six percent of the emissions recorded in that area. 

Also absent from the non-attainment determination factors is the fact that air 
does not observe international boundaries. For example. El Paso, which is located 
on the border with Mexico, has been deemed by the EPA to be a non-attainment 
area. El Paso's smog problem is unique due t« its proximity with the d^ of Juarez. 
Juarez's emission levels are far above the United State's EPA standards which 
caused the city of El Paso to be considered "moderately" non-compliant. Tens of 
thousands of American citizens in the El Paao area were therefore subjected to a 
test, and required to pay a fee, for a problem they did not create. However, the ElPA 
refused, until recently, to exempt El Paso from tiie same standards they applied to 
non-border cities. 

Date collected by both the EPA and dty-sponsored testing sites supports the foct 
that auto emissions in Texas have been significantly reduced over the past ten 
jrears. A large part of this reduction can be attributed to testing programs already 
in place. 

THE DALLBS'FORT-WORTH BAR-W TEST 

In the Dallas/Fort Worth metroplex area, cars, dty buses, and light trucks ac- 
count for nearly sixty percent of emissions. Since 1990, Dallas conducted a decen- 
tralized inspection-based emissions test using the Bar-90 method test This test was 
conducted in coi\]unction with an automobOe's annual inspection and met with hi(^ 
public approval. As of the end of 1994, 1,400 Bar-90 testing stetions were operating 
in the Dallas/Fort Worth area. These machines successfully tested an average of 1.6 
millions vehicles per year. With a cost of $40,000 per testing apparatus aa compared 
to $160,000 for each IM240 unit, the Bar-90 test is more economical and has yet 
to be proven less effective than the IM240 test. While the IM240 test may be nomi- 
nally more effective in detecting the marginal polluter, numerous statistics show 
that between ten and Qfteen percent of the cars on the road produce ei^ty percent 
of the pollution emitted by automobiles. These cars are the gross polluters, and it 
would seem logical to develop a prc^am which would target these cars without in- 
conveniendng eighty-five percent of the public. The Bar-90 testing program in Dal- 
las does exacUy that. 

The Bar-90 tests, the improved vehide maintenance that they have promoted, and 
improved technology of newer vehides have largely accounted for the dramatic de- 
crease in air pollutante in the Dallas/Fort Worth metroplex. The Bar-90 teat has 
proven its effectiveness over a four-year period, a period much longer than the one 
the EPA used to designate the non- attainment areas, yet the EPA still refUsea to 
accept it as a viable solution to the air contaminant problem. 
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FBOBIXUB BELATINa TO THE IM240 TEST IN TEXAS 

The EPA hat cmnstentl; pushed the IM240 testing pro(^«in u the moat effective 
and, in manr canes, the only method of redudng auto emlBsions. However, in Sep- 
tember, 1992, the aame year the EPA was initially forcing atat«s like Texas to come 
up with state implementation plans (SIFa) or Cace economic sanctions in the form 
01 withhdding bi^way funds (statoa were later given until November, 1993), the 
GAO found numomu problems associated with the IM240 program. The most nota- 
ble ^oblem ia the fhct that of the cars tested by the GAO, 25 percent failed an ini- 
tial IA)^40 tost but paased a ret«st with no repair. In Texas, roughly four million 
vehidaa are acbeduled to be tested each year. Of these vehicles, 20 percent are ex- 
pected to f^ ("Air Pollution Threatens the Future of Texas," state-wide ad paid for 
by Tejaa Testiiis Technology, L.C., of Texas, p4}. This means that 800,000 vehicles 

' d200^ofthosewiU&ilunneceBaari]y.Iftheo' 

nd even half of what the EPA required in the < 

ng the cars into compUance ($226), that figure ' 

to $46 ""'11'"" "Hiat ia $46 ndllion dollars spent for at»olute1y no reason at all ex- 
cept for the colcasal stubbornness of the EPA in admitting that flaws exist in their 
lM240plan. 

There is alao eridence that cars tested using the IH240 test are enwsed to great- 
er risk of damage than cars which are tested twng the Bar-90 technology. In an 
IM240 test, caia are placed on a dynamometar which rotates the cars' tires to simu- 
late driving condHiotu of 60 mph. This requires the cars to be secured to the dyna- 
mometer by chains and straps. During the short testing period in Texas, numerous 

— •-'-'-- ' — '-^ ■- — •- '--» ^ -■ '"the vehicles tested during the three- 

. . _ _, 12 to December 31, 1994, over 100 

vehicles were reported damaoBd, some of them permanently. This figure does not 
include damage to the cars miidi the customer may not be immediately aware of. 
This damam Indudea premature wear on the tires, chipped paint, and stress and 
leaks in radiator and gas line and hoaea as a result of using a presstire teat Fur- 
thermore, many of the noses which are removed during the IM240 test are damaged 
when removed and subsequently replaced in damaged condition. This leads to the 
auto leaving Uie testing center emitting more noxious gassea than before it was test- 
ed. 

One of the biggest complaints I have heard fivm my constituents is that the 
IM240 test is not convenient According to some of my constituents, they had to wait 
in line for over an hour to have their car tested. The Texas Natural Resources Con- 
servation Commianon, which overseas the Texas testing program, claims that the 
average time wo<dd have beoi fifteen minutes once the tochnidans were more expe- 
rienced. However, I have heard testimony that in order to complv with OSHA stand- 
ards and to complete thaae testa in an efiective fashion it vnMua take almost s half- 
hour to teat eaui ear. Furthermore, in Texas the initial testing mogram was only 
offered at 27 focUities in Houston, 26 fadlitiea in the Dallas/Ft. Worth area, three 
facilities in BeaumonVPcnt Arthur, and four Eadlitiea in EU Paso. Bach testing cen- 
ter in Houston must teat on the average 220 cars per day, and the centers in Dallas 
must test over 260 cars per day. Thars roughly uiirty cars per hour. Each station 
has on the average (bur testing lanes, whidi means to handle the amount of cars 
in need rf tmrnUng each lane must test a car every eu^t minutes. We've seen re- 
peated data that the test can barely be conducted in mteen minutes, much less in 
sight So fiYMU the testing's very conception it was not set up as a convenience to 
the consumer. 

Hie inconvenience of the IM240 prosram continues to mount in li^t of the foct 
that the test facilities were only open from 9 a.m. to 6 p.m. during Oie week. 'This 
apparently meant that an individual would have to take off woik to have thtir car 
tested. Further, in Houston all but one of the testing stations were established in 
the suburbs, "ntis means that only one station with approximately four lanes han- 
dles the dense innei^ty population. 

.-_ t ..... .. ., jj^, 

<t then be subjected to the true insanilgr of 
this prosram— their vehicle's &ilure. Upon failing, the vehicle has to be rniaired at 
another location and dien has to be reteated. The cost to repair a car in l^xas was 
initially capped at $460 and due to public pressure was lessened to $160. Further- 
more there was no guarantee that a car which failed, and was then supoosedly 
"fixed", would paas a retest. I have actual documentation of cars which initially 
failed one or two of the three noxious gosses for which a ear ia tested and upon 
retesting failed paaaage for two or all three emissions including those emissions for 
which the car had previoualy passed. In one instance, one of mv constituents ini- 
tially Called the nitmus oxide suction, and after having spent $86 to have their car 
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on prefonnulated averagea which many experts have a^«ed 
n the side of the gcoaa polluters. Accormng to Patrick Bedard 
utQ emissions in Car and Drioer, "^e average ... in the case 



fixed &iled both the niteous oxide and hydrocarbon aections of the tast. In another 
instance reported in the Hoiulon Pott, Don Dunick took his 1983 Ford Fainnont 
seven times to five different testing centers and never received the same results 
(Plesa, "Doubt, confusion cloud ftitura of auto emission test prooam,' December 26, 
1994). These findings are consistent with those found in the OAO repml, page 6. 

The IM240 test has been sold to the states bv the EPA as a foolproof method of 
reducing air poUution. The EPA claims the IM240 t«st is far supenor to any otiier 
test The fecta presented in my testimony, in the GAO report, and in a Umversit? 
of California Irvine study have not shown this fact to be true. The UniversitT u 
GaUfbmia-lrvine study found that the dynamometer-based tests were only sli^tly 
more effective than tailpipe-based tests, and that the consequences of this difference 
ore not larae (Hendetvon, Rauon, March 1994, pl9). A radio show host and a car 
dealer in Denver found that the differences between the IM240 test and the Bar- 
90 test were significant and not in favor of the IM240. They intentionally set up 
several can to uil the IM240 teat and then sulijected the cars to both tests. The 
IH240 teat passed all of the care and the Bar-90 teat detected all of them for what 

they were, gross polluters (Tillie Fong, "" . - . 

Mouniain ffewa, January 6, 1996, p32A). 

The IM240 is juat as susceptible to human and mechanical error as any other test 
because just ss no two pec^e (therefore no two test opoators) are the same, ncdtfaer 
are no two automobiles the same. However, the EPA would like to think that they 
are. The EPA categorically requires every munidpali^ in the designated nonattain- 
ment zones, with the eKception of those in Caliibmia, to use the same computer- 
generated model to evaluate improvements in their air quali^. This means that ac- 
cording to the computer there's no difference between Boston and Austin. The o 
puter model also relies oi ' ' ' * ' ' ' ' ' 

are decidedly skewed on 

in a recent article on auto emissions in l^ar and Drioer, "^e average ... in the case 
of on-road emissions... is skewed so Ear off the middle of the group that it no longer 
describes the typical participant. So programs aimed at averages . . . will nerer 
produce the intended results ("Still Smoggy," April 1995, pl07). Iliwefore, states 
are stuck in a situation where they are always ceachinA for an unattainable goal 
because the data the goal was based on, and the data the EPA continues to iraist 
on using, was flawed. 

THE NEED FOR DECENTRALIZED TESTtNO STAHONS 

Auto emissions testing from its conception at the national level by the EPA, to 
its implementatiDn at the local level by testing companies such as Tejjas Testing 
which operates in Texas, is based on the premise that the average American does 
not care about the quality of the air they breathe. Not only do they not care about 
the air and their environment, they will go to great lengths to circumvent any plan 
put in place to improve the air, the environment, and their quality of life. The EPA's 



1 registration-based testing program 
cle registered in the state. According 
to the EPA, this is to assure that residents in non-attainments areas don't register 
their care in areas that don't fall under the SIP. This pervasive distrust on the part 
of the EPA is estimated to cost Texans $3.5 million annually. 

Once again, the EPA fails to recognize that Americans have gladly been doing 
their part to improve air quali^. Most notsbly, consumers spend |2,000 an averags 
for emissions controls on every new car purchased. The American Automdiile Asso- 
datton's report "Clearins the Air" found that automobile's have played a decreasing 
role in the production ot urban pollutants over the past twenty five years and thst 
this fact "ia due primarily to the success of tightening federal tailpipe emissioii 
standards, cuttins hydrocaiton and NO. levels by 96 percent and 76 percent, re- 
spectively, over the past 25 years" (Clean Air Controls, October 4, 1994, p2). Con- 
sumers haven't revolted against the omissions conbols progrsm for care because it 
is a i)rogram, unlike the centralized IM240 testing program, that has been proven 

Despite the claims by the EPA that the centralized testing fadlitieB are necessaiy 
to combat fraud, there is evidence that the tests conducted by Tqas Testing in 
Texas were altered to pass or fail individual vehicles. One of the empl^ees at ■ 
Tqas Testing facility in Dallas relayed to our office events whereby cars were 
passed by entering into the computer erroneous information relating to vdiides 
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. the problem ia the fact that the teatinK fadlitiea are unable 
to di«giw» the nurce ti Qte emiMion problem for a particular vehicle. Thua, a cen- 
tralized tMting pn^ftm leada to what has been termed the "^tng pong" efEect This 

Detw«en t4 



and fix a , , , , ,.,- ^— 

another reaam lAng decuilralized test and repair bdlitiea would better benefit we 
public, Hm car owner would benefit fay not having to travel between fadlitieB, and 
the mnrhMTiip would ben^t by being able to immediately reteet the ear to insure 
the ear hea been brought into compliance. 

THE FIFTY-PBHCENT CHBDIT DEBATE 

While the EPA daima it gives atatea, the flexibili^ in determining Qieir testing 
methoda, Mike Eastland, Executive Director of the North Central Texas Council of 
OovemmMita, contends that "Sve [in Texaa] were never really given a choice' (Dallas 
Homing News, Jamiai; 2, 1996, plOA). Numerous oQier state officials involved in 
the State ImplemenUtku Flan (SIP) procew echo Mr. Eastland. William H. 
Quortrup, an emriroamental engineer ana member of the Texas Air Conteol Board 
in 1993 iriien it appravad centralized testing, saya that 'We were hammered to go 
central . . . We hod to acc^ [centralized teating]. It was wroni. It will always be 
wrong" (Loftis, "Besidenta slam auto emiasions testiiu,' Dauas Morning Newt, 
Mara 11, 1995X Tarrant Goun^ Commissioner Marti VanRavenswaay, who serves 
OS the diair of the Nmth Central Tnos Council of Governments dean-air pand, 
eont^tds that local offidala were also forced into using centralised testing, despite 



pliance. The centralised testing method is rated so heavily that many areas, Texas 
induded. had no dwice but to use it so that they would have enough eredita to sat- 
is^ the iSPA's r ■ "" ■ * ' '■ "^ - ■ "^ ' „ .. . 1. »..,. 
chairman of the' 

gent centralised teating program (Plesa, "EPk to give states more leeway on emis- 
sion tests,' Hoiuton Post, December 10, 1994). 

The EPA has alao said in the past thev will not give Texas flUl credit for any test- 
ing program whidi is not centralized "nius, if hard, sdentiflc data collected during 
a one-year period showed emission levds down by twen^ percent, the EPA would 
only nve Texaa credit tar a ten percent reduction. This u yet another example of 
how tne EPA intentionally skews data so states are forced to comply with their reg- 
ulations and imnlementabon plans. 

The refiisal oc the EPA to give Texas full credit for decentralized tests other than 
IM240 has resulted In a major loss of revenue for many, small businesses pravioudy 
invdved in the successfiil Bar-90 tost program. Some of these buainesaes have had 
to lay off aa monv as eojdit or ten em^oyees. Prior to 1996, Texas' commitment to 
dean air in the hena of investmoit in Bar-90 and Bar-84 teat modiinery totaled 
some )21 miUim (data reported iy State Representative Elvira Reyna in a latter 
to U.S. H cp rea cn tative Sam Johnson, February 21, 1995). The cost i^ aUte inspec- 
tion stickera has alao beat reduced by almost ten dollars to offoet the $23 charge 
for the IM240 testing and moke the testing program mora palatable to conaumera. 
Appniximatdy 1300 small buainesaes are invdved in the decentralized state inspec- 
tion testing program (Rayna), and wiUi this reduction in inspection fees the Income 
these bndnMaos can generate from inspection stickers has been cut in half. The 
centralind li»llim ^fttun has confused motorists who do not know if th^ need to 
continue getting annual sofe^ inspections or not Furthermore, according to many 
■ garage owner, centralized teating "lias threatened tlieir finanrial survival" (Loftis, 
"New emiaBODa ^an may decentralize tests," Dallas Morning News, February 11, 
1995). Auto emiMions testing has been touted as a necessary reform that will fadp 
business, but how can anybody tell me that cutting a business' earning potential in 



half, (V d'f™g down that business, is hdpful? 

In addition to not eranting fiill credit a>r decentralized testing sites, the EPA has 
tdd our "roitCC that they would give Texas fewer emisdon reduction credits if the 
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I baUtin Imve told « 



can get hot their car's would p«M. Therefbre, nuuqr cf these a 

plianca with wiiniin»l repain like chiiBing the cor oU and/or iparit pltiga. To re- 
quire that all repairs be done by a oertinea tachnidaii ia ridiculoua. It ahould make 
no difference who repairs the veUcle so long aa the car cnnpUee with set onission 
standards. Again, it is the EPA who required the uaage rf cotified ***•>■ "■"■"■ be- 
cause of their inherent fear that any mechanic not certified would defraud the test- 



B data into the test computer. 

REMOTE SENSINQ TECHNOLOGY A3 AN ALTERNATIVB TO THE IU340 TEST 

Despite the encouraging downward trend in air poUution since the mid-1970s, the 
SPA has insisted that states implement an onerous and irrational testuw prtMram 
which uses IM24D equipment. What the EPA wants to do is hunt squirreia wiui the 
4th Armored Division, Why? Because it teemed like the best idea in 1990. Only now 
we're four years down the road and technology has changed dramatteallr. Aa aaih 
as 1992, the GAO found that two-apeed dynamometer procedures usM in IU24D 
testa "are not effective in measuring emissions from... vehicles because they do not 
simulate actual driving conditionB' (p4). What newer technologies eiiat that would 
clean the air and be conaumer friendly? If the EPA geta its way, statea may never 
know because they are given no credits or monetary incentives to trr new praovms 
such as using remote sensing and instituting proenuns to salvage venieles whioi are 
sroes polluters and have proven to be irreparacile. Only recently has the EPA ac- 
knowledged that remote sensing technal(H[v, which does use artual driving coudi- 
tdons, ccNild receive roduction credits. BP^s "head in the sand" approach to these 
initiatives does not help states who are trying to improve die air quali^ without 
unduly burdening their dtizena. Again, we can all agree that clean air is the otijec- 
tiye: however federal micromanaging is not the solution. 

The EPA claims that it has provided the states with flexUnlit^ under the Clean 
Air Act, yet I hardly cell allowing the use of remote sensing te<imal<My .5 percent 
of the time in Texas flexible when the remote sensors have tne eapabiu^ of tMting 
1,000 cars per hour with little inconvenience to the motorist Remote sensiiis tech- 
nology has the capability to test the vehicles in a real-world situation. According to 
proponents of remote sensore, they would teat each ear approximate six times po' 
year as opposed to the once every other year format of the 1M240 test Neariy evttnr- 
one can see that testing a car twelve times in a two year period is much more likuy 
to catch instances of hi^ emission than testing that same car only once in two 
years. Everyone, that is, except the EPA which refiises to admit real-world data and 
continues to hold states to their flawed computer models. 

" ---<-3-^ ea^ possible solution differentlv from state to state the EPA hsB 



(breed statMlike Texas to adopt programs which will not gamer public support Aa 
a state offidal, 1 have a hard time fadns my constituents and telling them that 
there is a less oppressive program that will reach compliance but that we can't im- 
plement it because some bureaucrat in Washington contends that they know what 
18 best for Texas. Moat iin|>ortantly, in this technologically advanced age of media. 
news travels fast Citizens in Texas know that as of Marcn 13, 1996 two states are 
suing the SPA over the testing program mandates. They know that at least five 
stat^ are reristing implementing the 1M240 program, and that of diese five states, 
two. New Jersey in particular, have made no att^pta to even submit SIPs ("Inspec- 
tion/Maintenance Programs; A State-by-State Anatysis," American Lecpslative ^- 
change Council, March 13, 1995, p4-5). In the case of New Jersey, the BFA has not 
followed through by imposing sanctions. Citiiens in Texas see that other states are 
not being punished for not following along with the SPA and they write to ray office 
saying that in actualitv, Texans are being punished more for doing what they were 
supposed to do. Why should a car driver in Texas have to wait in long lines, make 
numerous trips between stations, and spend money on unnecessary repairs when 
someone in New Jersey or Vermont or Maine or Virginia, states with as many emis- 
sions problems as Texas, does not have to? The EPA's unequal treatment of the 
states has led to the massive public outcry against the IM240 testing procram im- 
plemented in Texas, and 1 for one cannot dissfree with a single voice out were who 
refuses to take such treatment from the feHJenu government 

CONCLUDINO REMARKS 

I would like to condude my testimony by rqwatinK several key facta. Since 1988, 
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tests have been piovm efOtctive in reducing air contaminants in Dallu/Fort Worth. 
IM240 tMt> have not baen proven significantly more effective than BarW tents, but 
have iniitrail been proven susceptible to operatcnr error, vehicle damage, and burden- 
some time oonatnunts plac«d on vehicle owners. AdditionaUy, cen&alised testing 
has not been proven more effective than decentralized teenng, but has instead 
added mase omfluion to the testing process by neceaiitating that vehicle owners 
make at least three separate trips between teat and repair facilities if their vehicle 
fails. Lasltr, the I^A naa wei^wd the reduction credits structure heavily in favor 
of centralised teating and has given Texas no leeway in pursuing other options such 
as the already efihct i Te Bar-90 and the newer remote sensing teamdogy. 

I have noben wiUi Governor Bush and he has continually requestedmore flezibil- 
i^ from the EPA with rwards to implementing a testing program in Texas which 
wiU be given full credit. A stringent, EPA-mandated program will not be deemed 
succeaefbl if it requires more sacrifice fiwn our already overburdened businesses 
and tanmrs. Contrary to the EPA's bdief, citizens have willingly gone along with 
manj efibrtB to improve the quali^ of the air arottnd them, llwy pay more for new, 
riBcunt cara, and. In Qie Dallas area, they submitted their vduclee to a yeariy in- 
spectioo. AgaiiL let me emphasize that the programs we have in place are already 
reducing tiinlsalnri levds and will omtinue to do so in the ftiture because they have 
mmered the public s«q>port Any pronam, such as the EPA-mandated centralized 
Q1240 te^ embayed upon wiuuxit the public supput is certainly doomed to fail- 
ure and we can aU apee that failure in the area of improved air quality is an option 
nono of OS can Urc with. 

Mr. Bakton. Thank you, Representative Horn. Representative 
Evans, before we allow you to testify, you need to be aware that 
it's the tradition of this Bubcommittee to require all testimony be 
under oath. Do you have a problem with testi^ng under oath? 

[No reapcHise.] 

Mr. Babtcw. You should also he advised that you've got the 
rights under the rules of the House to be advised by counsel. Do 
you wish to be advised by counsel? 

[No response.] 

Mr. Barton. If you'll stand up, then, and hold up your ri^t 
hand. 

[Wtness sworn.] 

Mr. Barton. We'd like to hear from you in 6 minutes, please. 

TBSTIMONT OF HON. HIKE EVANS 

Mr. EVASS. Thank you, Mr. Chairman and members of the com- 
mittee, and I certainly vrant to thank Mr. Norwood for the kind in- 
troduction. I want to apologize for my voice today. Although I do 
have a southern accent, it's somewhat laced with a springtime cold 
today. 

r^ been involved, Mr. Chairman, in this fight for about 2 years 
now. I got involved with the fight only 6^s away before Georgia 
mi^t have signed a centralized contract, 'niis plan that we would 
have had increased the number of counties testmg from about 4 to 
13, while reducing the number of facilities from 760 to 25, from 
about 1 million cars to 2 million cars. 

Now, it doesn't take a rocket scientist to figure out what that 
would ultimately mean, for conBumers and constituents, long lines 
and short tempras. In fact, if this plan is implemented under cur- 
rent EPA guidelines, there will be enough voter dissatisfaction out 
there that this Congress or the States wont have to enact term 
limits. 

Fortunately, Georgia has not signed a contract with a centralized 
tester and ia not locked into a program yet. A mi^r stumbling 
block in crafting a program for Geoti;ia luu been EPA's insistence 
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on a one-size-fits-all model. The models prescribed by EPA's rules 
are based on the air quality problems in Los Angeles and the 
northeast. Atlanta doesn't fit neatly into this one-size-fits-all 
model, end I just want to bring a few examples. 

The standard EPA guidance assumes that States have a forested 
area of 10 percent. Georgia's forested areas comprise about 50 per- 
cent, 57 percent of the non-attainment area. In fact, no southers 
city hfis as little as 10 percent forested area. In 1990, when the 
Clean Air Act Amendments were written, natural sources were con- 
sidered a very small influence on States' emissions level. It has 
since been proven, and particularly in Atlanta, that biogenic 
sources play a far greater role than previously thought. Highway 
mobile sources in 1990 comprised 36 percent of V0(78, while bio- 
genic sources, the trees £ma the vegetation, contributed about 39 
percent. In other words, the trees and vegetation cause a larger 
problem than the cars do. 

There's a wide gap between the rulemaking process at the Fed> 
eral level by EPA and the realities of implementation at the State 
level. Here is one exEunple. EPA's rules require re^tration denial 
as a means of enforcement. The reality in Georgia is that we have 
a 4-month tag registration period that will be in place until 1998. 
So the EPA's rules fail to take into account different laws in dif- 
ferent States. 

EPA's explicit definitions hamper States from solving their own 
problems. A funny example of this is the rule, it's right in the rules 
that EPA has put out, defining a decentralized test-only station. An 
activity specincally prohibited at these stations is one that has be- 
come somewhat of a rallying symbol for us, eind that is the prohibi- 
tion of selling fuzzy dice at these decentralized test-only stations. 

It's hard to imagine an EPA bureaucrat spending taxpayer 
money to tell States that they can't sell fuzzy dice. What possible 
effect can this have on emissions reductions? Obviously, it has vei; 
little, if any. 

EPA should define the parameters 

Mr. Barton. Would the gentleman suspend? 

Mr. Evans. Yes. 

Mr. Barton. Are they allowed to sell the dogs that wag? 

Mr. Evans. That is not specifically mention^, but I'm sure, after 
you've made that comment, that they will amend those rules. EPA 
should define the parameters and require net results of a test pro- 
gram, leaving 'the actual program design up to each State. EPA 
rules discount test and repair emissions testing by 50 percent. 
Cieorgia has a unique progrsun made up of test and repair stations, 
as well as test-only stations, with about half being tested at each. 

Undercover checks performed by the State Patrol find virtually 
no difference between the two types of stations. In EPA's roadside 
tampering surveys, Georgia has performed as well as cities with 
centralized test programs. The study that EPA uses as an exam^je 
of improper testing in Georgia ie a 1988 undercover audit of 10 
emissions testing stations, using two vehicles for a whopping five 
tests each. Ten tests, when over a million vehicles are checked a 
year, can hardly be considered representative. 

EPA stated in this covert audit it used "subtle deception in the 
way it tampered with the car that was used." Does tricking an 
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emissions tester prove anything about a State's program? I don't 
believe so. 

For over a year now, we've been hearing about EPA's new flexi- 
bility. It seems that recently there have Been small advances in 
that direction due, in part, I believe, to the November elections, as 
well as EPA's hopes that they can preempt Congress from revisit- 
ing the Clean Air Act. 

EPA's assertions that they have been flexible is simply not so. 
We have not seen it in Georgia, nor do I believe the other States 
have seen it either. The only thing that we have heard from EPA 
is sanctions, sanctions, sanctions. 

During the past few decades, we have seen virtually every cor- 
nerstone of America's social identity get lost to progress. Mother- 
hood has changed by deflnition and perception. Hotdogs and apple 
pie have been decl^«d ofT limits by health experts. Baseball is — 
well, need not say anymore about bfiseball. The car, the automobile 
is certainly not a birth right, but a privilege that has evolved into 
the last remaining aspect of individual Americans' individuality is 
under the microscope. 

do we need to change our behavior with respect to the car? I 
think the answer is unequivocallv yes. But mandating social 
change has never worked very well before. Allowing States to meet 
their citizens' own terms is the best way to enect this social 
change. But EPA has repeatedly asserted that they do not want to 
or do not wish to reopen the Clean Air Act. However, if we are lefl: 
with no other option, then that will be EPA's choice. And the re- 
sponse vdll not come from the special interest or the elected offl- 
cials, it will come from the tens of thousands of small businesses, 
owners, and millions and millions of car owners, many of whom are 
regJBtered voters. 

The decision of how and when this diange in poliQ^ occurs, and 
it will occur, is in the hzmds of EPA In the words of Tliomas Jefler- 
son, "A little rebellion now and then is a good thing." A little rebel- 
lion is here now right in front of you. 

It is abundantly clear, in closing, that the people across this 
countn do not want and will not accept this consumer-unfriendly 
plan. It ia also just as clear that without public support, any plan 
is bound to fail. Please help us by allowing Georgia to tailor a plan 
that specifically meets the needs of Georgia. 

Thank you, Mr. Chairman. 

Mr. Barton. Thank you. The Chair wants the other committee- 
men to know, panelists, that since he was from Georgia, he was 
given extra time because it just takes him longer to say the same 
words. 

Mr. Evans. That's right. That's exactly right. 

Mr. Babton. We'd now like to hear from Mr. Peter Schmidt, who 
is the Director of the Department of Environmental Quality for the 
great State ofVirginia Mr. Schmidt. 

TESTOAONY OF PETER W. SCHMIDT 

Mr. ScmoDT. Thank you, Mr. Chairman and members of the 
subcommittee, for inviting me to present testimony on the auto- 
mobile emissions inspection and maintenance program. Before I 
begin, let me say very clearly that like most Americans, I am for 
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clean air. The question that is ripe for debate is how best to 
achieve improvements in air quality while ensuring they are based 
on practii^, reasonable, cost^nective, sdentincally-based ap- 
proaches. 

This question is especially ripe with respect to I/M pronams. We 
believe there are several defects with EPA's approach to 1/M which 
have rendered the program unworkable in its current form. First, 
the program Ificks empiiEtsis on the roost important element of any 
program involving citizens — -public accept^ce. EPA has stated 
crisply and correctly that I/M programs need to be accepted and 
supported by the puolic to be successful. 

Unfortunately, they have not built a program based on this rec- 
ognition. EPA needs to help set standards of performance and then 
let States use their discretion to choose the methodology for assur- 
ing compliance. No prescriptions, just performance. 

In a Gallup poll earlier this year, 88 percent of citizens in north- 
em Virginia opposed centralized testing. I would also add that a 
bill for a decentrftlized test and repair program only passed our 
General Assembly last month, lOO-to-notning in the House and 40- 
to-nothing in the Senate. 

Second, EPA's decision to impose a 50 percent penalty on all test 
and repair networks is not well founded. This issue is critically im- 
portant to Virginia, along with a host of other States. We believe 
the burden of proof for program reliability or lack thereof should 
be shifted from the States to EPA In other words, our {utMnams 
are innocent until proven guilty, with the presumption that States 
and their citizens are trying to do the right thing. 

I'd like to outline how we believe the current problems in the V 
M program could be fixed. First and most importantly, the generic 
50 percent discount should be eliminated. If "EPA believes a BpedSc 
program is deficient, it should be compelled to prove that it is and 
to demonstrate the extent to which it is deficient. 

Second, States should be allowed in future programs to take 
credit for all enhanced program design elements which were not 
previously present in basic test and repair programs. Despite man- 
dating new program features which will improve both centralized 
and decentralized programs, EPA gives no credit for test and repair 
networks for having such features. 

Third, States should be able to claim additional credit for new 
program improvements specifically designed to eliminate potential 
problem areas. In response te increased advocacy for equivalent 
credit for test and repair programs, the marketplace has developed 
a number of vehicle verification and fraud detection tools which 
would preclude any facility from performing a compromised test. 

Fourth, I'd like to offer a new approach to conflict resolution sur- 
rounding clean air issues. Important factors and decisionmaking 
are the computer models on which we all rely and about which we 
sometimes have substantial disagreements. Given the importance 
of these models, thought should be given to creating a group con- 
sisting of State representatives and EPA senior officials which 
would have the ability to make binding decisions on the compo- 
nents of the models. 

Finally, I doubt EPA is the best agent to change the legal r^ime 
surrounding I/M. Therefore, we in Virginia believe that Congress 
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should reopen the Clean Air Act Amendments and make changes 
to the statutory foundation underpinning this program. 

Mr. Chairman, we are committed in Virginia to improving air 
quality and have demonstrated this, but we need legislative relief 
from regulatory obstacles that prevent us from pursuing this goal. 
It was reported that one of EPA's principal staffers on this issue 
has acknowledged that if we could turn back the clock, it is obvious 
EPA would redesign its program. Well, we can turn back the clock 
and redesign the program and we encourage you to do just that. 

Thank you for this opportunity to appear before you today. We 
look forward to working closely with you and searching for ways to 
improve the Clean Air Act. 

tThe prepared statement of Peter W. Schmidt follows:] 



1. INTRODUCTION 

Thank you Mr. Chairman and Members of Qie Subcommittee for Inviting me to 
preaent testimony on automobile emissions inspection and maintenance, 

Virginia and a Dttwing number of states across the country believe that the Clean 
Air Act is way oii-course. The federal bureaucrats administering the Act — mainly 
the EPA— are wrong-headed in their mandates of one-size-fit«-alI prescription for 
clean aii^-to the detriment of our citizens, jobs, and. frankly, to the goal of clean 
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I am for clean air. The tguestion that is ripe for debate is how beat to achieve im- 
provements in air quali^ and the need for practical, reasonable, cost-efTective, 
edence-based approadies. I would argue that much intellectual energy which could 
be focused on improving air is diverted to mindless paperwork exercises to assure 
that bureaucrats nave jobs. 

The r^ulatory structure of the Clean Air Act serves neatly as a microcosm of 
most environmental regulaton structures: Congress passes a well-meaning, but 
nebulously drafted law; BPA begins to promulgate regulationa, which at first are 
only complicated and poorly drafted, but which over time become progressively more 
deteched from the intent uid language of the original statute (aa well any common 
sense approach); and finally, stetes, businesses, and dtdiens are left trying to deci- 
pher aiui implement the maze of law and regulationa in a time frame that fails to 
consider int^mm changes in site and situation specific drcumstancea and the contin- 

Ultamately, the only remedy left is to attempt to relegislate the issue— the Hydra- 
like regulaoons are mipoesible to untangle and it becomes apparent that the law 
is not working toward ito steted goals. 

This is the stage at which we presently find ourselves with respect to the Clean 
Air Act Amendments of 1990, especially as they pertain to automoDile emissions in- 
spection and maintanance programs. 

II. PROBLEMS 

To be sucdnct, we believe that there are several defects with EPA's approach to 
I&M which have rendered the program unworkable in its current form. 
Public Acceptance 

First, is the program's lack of emphasis on the most important element of am 
program involving the public— public acceptance. In its 11/6/92 rulemaking, EPA 
stressed the impcniant relationsoip between public approval and convenience; each 
is oecessaiy to aaaure the success of any automobile emissioiia inspection and main- 
tenance program. They stated crisply and correctly that "VIA programs need to be 
accepted and supported by the public to be sueeemfiil; therefora, public inconven- 
ience associated with 1/M programs needs to be minimited." 67 Fed. Re^. No 215 
at 52959. This prediction was on tar^ (as events in Maine, Pennsylvama, Texas, 
and Maryland have shown); it is unlortunate that EPA did not attonpt to build a 

Erogram around this recognition. Aa states have moved from planning to implemen- 
itlon, die ping-pong effect, problems aaaodated with purge and pressure testing. 
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the extreme coat of laboratoiy-grade equipment, end other praetkel difficuHiae have 
begun to ahilt public foou away from dean air and to the defecla of the EPA-cre- 
ated I/M-240, centralized, teat-only approach. 

Manv itatea have long iharad EPAs initial undantandiiic fliat public aupport ia 
the only method for achieving compliance with programa, audi aa lAI, that aCbct 
large aegmenti of the pubUc. Converwly, loud thraata oT puaitfve me— utae and 
■anctions breed both resentment and tend to oonfinn a oanefal and gmwing bdief 
among the public that the program must be aigmficant^ flawed. Vay fisw pec^ile 
have to be bullied into doing what they beUe*e to be ri^L 

In Maine, the program was terminated after <hi1t two ""^Im of neration due 
to a stunningly ODvious tack of public •uroort Was Ote teaaoa leMrtMd? Not really. 
In aBaeaaing the flaws of the program, EPA conduded that the dtiaeiDa had not been 
properly educated about the procrain. No tbrai^t waa ghren tat the hjpotheaia that 
perhaps the program was poor^ deaigned. lb citimna didnt need to be pnpa- 



In addition to mentioning test freauency as the dnd« moat rigniflcant betor in- 
fluenciiu; I/M convenience', EPA added "cost, driving qiatanro. cvtainty of aervic^ 
hours ofoperation, wait times, and neceeai^ fcr mum^ tripr aa 'ether intliMmtial 
features' that affect public acceptance of the praoram. 67 Fed. Rag. No 215 at 
62959. Given this criteria (which we believe is vaUo), vre are onahle to caeiprehend 
EPA's conclusion that a centralized teat-only ajaleui ia the beat in all plaoea and 
at ell times. Simply put, for many states, ^nrginia amoog tbem, a (aat^nd-repair 
program is the only program that will genravte the public aupport neceaaaiy fiv pro- 
gram success. 

EPA was obviously aware of the warning ngna, but ain^y raAised to heed them. 
In their rulemaking, for example, one of the aiaenlial criteria mentioned b; E^A 
was the avoidance of multiple trips. Yet EPA itaelf recognized th^ "centralised pro- 
grams neceBsarily reauire owners of foiled vehidee to make an extra trip to obtain 
repairs . . . while [ajt the stations that do have an mgine/emJaaJMi repair capalnlifrQ 
the vehide may be able to complete the test-rapair^eteat procaaa in one tr^.' 67 
Fed. Reg. No. 216 at 5296960. On this pcant. EPA has iaAeated that th^y expect 
a 40 percent rate of repair failure, which would of coune imolve a leoond rmair 
and then a third test With res[wct to the driving distance criteria, EPA stated fiiat 
"[tjhe station-to-vehide ratio ... in service station baaed netwoifa ii ^r^eally on the 
order of 1 to 1,000," while the ratio in eentralised networks "Is about 1 to 3S,00ir. 
Fed. Reg. No 216 at 62969. 
The Use of Past Ptrfbrmwux 

Despite all this, and despite likely public concern over yet anoQier flinctfan being 
absorbed by government bureaucracy, EPA decided to move ahned with cwitnliBM 
testing. In the rulemaking, they stated emphatically that, "U is not poariUe fbr a 
decentralized test'Ond-repair program to meet the performance standard 6x en- 
hanced I/M regardless of the test type or vdiide daas covsrage,' 57 Fed. Reg. at 

directed E] 
n effective, 



would adopt decentralized test-and-repair systems irtien it stated in the Act that 
states were to be provided an opportunity to 'deroonslzato to the satisfaction of tlw 
Administrator that a decentralized program will be eqnalfy e&ediva^ aa a central- 
ized system. But even before any demonstoatiMi waa attsnpted, EPA undocut this 
CongressionBl intent by pronoundng that: 

EPA believes it could itot accept ai^ of the cuirntly operatingdeeeiitoal- 
ized systems as equally effective to centralised. WHh these sfliwlisouaaa 
losses, it is not possible fbr a decentralixed twit and irnrair jmgram to meet 
the peifbrmance standard for enhanced lUC, kiubiiWismi of the taat tjpe or 
vehicle dass coverage. 57 Fed. Reg, at 62969. 
After announcing that it could not accept any of the c uri e ntly opwating decee tia l- 
ized programs as equally effective to centralised. EPA doaed the noose bj maUog 
"past performance" the only method by which equrralencr could be fudged. In oHur 
words, even before anyone got to demonstrate ai^lfaing, EPA haa slrtssilj datsr- 
mined that they would fail baaed on past peTfbimanc& 
Crtdit Diaeount 
I will not extensively addreas EPA's decisiim to impoos a 
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about the defects in the data and assumptions that underlie EPA's conclusion. We 
have had the chance to look at some of the Califomia data. Frankly, we find it to 
be much more convincing, and a much more accurate reflection of the real world 
then the EPA data we've neen subject to on l&M. 

You have also no doubt heard much recently about EPA's attempts to grant the 
states flexibili^ in implementins l&M programs. EPA's effort is welcome, but it is 
■ day late and a dollar short. EPA remains steadfast in denying one of the most 
important dements the states want-^ull credit for the test-and-repair option. By 
adhering to its ill-conceived 60 percent discount for test-and-repair programs, EPA 
continues to effectively foreclose this option. The bottom Une is simply this— test- 
and-repair appears to he at least among the moat favored approaches l^ significant 
fractions of the population of the larsest states in the Union. California, Peimsylva- 
nia, Texas, perhaps even New York and Massachusetts, mi^t proceed expeditiouBly 
with a program u the discount were lifted. By keeping it, &PA thwarts the will ot 
the people in many states and ignores the will of the Congress as expressed through 
the Clean Air Act Amendments of 1990. 

m. SOLUTIONS 

How should the statutory end regulatory framework of the CAAA be chanced to 
acGconmodate state's needs and the imperative to design a I/M proenun which our 
citizens will find acceptable and state governments will oe able to acuninister? 

First, and most impwtantly, the generic 50 percent discount should be eliminated. 
If EPA believes that a specific program is deficient, it should be compelled to prove 
that it is and to demonstrate the extent to which it is deficient As it currently 
stands, the states must approach EPA as supplicants, hoping that their pn^rams 
will be granted equivalency. We in Virfdma don't think that it is the way it ought 
to be done. We're sure that our dtizens don't want things done that way either. 

The default credit assignment encoded in the MOBILE model should be 100 per- 
cent, and only when £Pa can prove that an Individual program deserves less, for 
reasons unique to thst program, should less than 100 pocent credit be assisted. 
In changing the law to reflect this bdief, we should remain csutious of the overall 
attitude of EPA — that the burden is on the states to prove their worthiness. That 
paradigm should be reversed — it ought to be assumed a priori that the states and 
their otizens will do the right thing. The burden of proof ought to be placed square- 
ly on EPA bo demonstrate that a program is defective, its participants nezu^ent, 
and the citizens accomplices. Moreover, such a demonstration should be judicially 
reviewable. 

Given the advances in quah^ assurance and control technology, we beUeve that 
EPA ^ould amend the inn)ection and maintenance regulations in 40 CFR 61 Sub- 
part S to encourage states to develop programs employing a test-and-repair netwo^ 
which meet the total mobile source emission reduction ipds outlined in the CAAA. 
In cases where EPA challenges the adequacy of a staters program, the final deter- 
mination should include, but not be limited to, test type, detrarence measures, de- 
tection measures, enforcement measures, and compliance rates. 
■ ' t all i" 



After e^erience with EPA, we beUeve that all changes should be placed ii 
.ode. At a minimum, the language in th< . > -- ............ „..™ 

and (2) should be reamended as follows: 



Code. At a minimum, the language in the smended^aTruIe et Section 61.3&3(bXl) 
" " Dded as folloi 



(b) Prvviaional Eguioaleney. — (1) Enhanced 1/M areas mav choose to imple- 
ment a decentralized, test-and-repair network and shall be granted pre- 
sumptively equivalence. EPA shall bear the burden of demonstrating that 



the state in question may submit a plan n 



parasraph. 
(2) Teat-and 



. . Teat-and-R^>air Evaluation. — ^e SIP shall include a commitanent tc 
submit to EPA an eBsessment of the program which includes, in pert, the 
evaluation testing required in Section 61.363(c) as well es compliance re- 
ports, deterrence reports and any other information which the State be- 
ueves to be necessary for EPA to properly eviduate the program. 
Second, states should be allowed in future programs to take credit for all en- 
hanced program design elements which were not present in the basic test-and-repair 
programs previously extant. EPA rules ostensibly provide the ability to demonstrate 
equivalency of test-and-repair systems by providing: 

Better surveiUance, more rigorous enforcement and the like will reduce the 
efffegious levels of improper testing found in these programs . . . Therefore, 
EPA will consider SIP submissions designed to demonstrate that deeentral- 
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mm in nMeting tlM p 



that baaed on pi , . 
inaiMctfon itandarda employed, ita tastand-npair 



demanatrate . . ^that baaed^ cm pott ptr^rm a net with thttjvedlic_tMt ^pe and 




In the rule, EPA only allow* states to ladi an _, „ . , 

ita pact tast-and-repair parfonnanca. Hie role doaa not taka into »»■"■"* new an- 
gram feature* mandated by EPA which will impme boUi centraltwad and dacenN- 
ued programs. For example, EPA haa wmphadaed tlia integrilj of 

rule rediina the aame automation for t*^ — *■ -" — — — ■ 

iied and decentraliied dtes. 

Th« rul« also require* items such ai 
ment mechaniams, increaaed program auditing, tun 
(which we have been d^ng for some time in ^nrginia}, , 
^iiif limitations, roadaida inapectiona anH on-soins pL_ 
though EPA haa includad thoao elamenta as nscaaaair anhuc 
it refuses to rec<wnite that they will improve teat ena repair ; 
per&oinaoce levds. 

Hie iwitMn a MOBILE mnddi do not aaaign cradit fir tliaae 
that th^ wm only have a value-added elbct in a ta>b«al7 r~~ 

for some ill-defined reason, have no similar aflact in a teat^n , , . 

assumption— that such elamenta would have no pualU v sfibet in teat-antiepatr 
programs— implies that these bderally mandated inmrarcansnte sve ria^ly cortj 
regulatory hurdles imposed br EPA on the state* with litenlly no rei^rd to lAetlMr 
th^ provided environmental Denefita. 

If EPA con conclude, »a fluor have done, that Ones impnwwnmit* ha:we valne in 
centralized prasrams, th^ should be aUe to mlnilato tas baiiaftU that thnsn isi- 
provements will have en decentnliied pragrama. By looUiig onty to Am fidnre Id 
^udge centralized programs and only to the past judge dat itiato ad pm^nuns, EPA 
t d^ects ctf the GO peraant ■*'—''■"■*• for 

lie to «•!■■■■» additional oedit fat n 

bo eliminato potential problem an* 

that bo& "an electromcally connected tMting system, [and] a -^ . ^ 

requisite for any demonstration of teatrand-t^air aqnivalanea. In mninmu to is- 
creued advocaqr fcv eouivaleat credit for test-ond^epair p —y™. Am mathatf jacs 
haa developed a numlwr erf' vehide variflcalim ami ftaud datsetlm toola «Ud> 
would, in lor^ measure, preclude any bcfll^ (eitfaer tert nnjy cr tnt-and rap*W 
from performing a compromised test Private uWhutiT has d— shyed a photo-baasd 
monitoring system, which, when integrated with esniaiiBnB ana^eta, p r o du e** i 
viaual linE to a particular vehide and emisslooa test A atiU Jmaga can ba nndiaalj 



prMTom*. 

"imiA, stotes should he aUe to daim addilioaal nadit fat naw nnanin inmn**- 
m«ito spedfieally designed to eliminate potential problam ana*. nwCAAAitatib 



captured over the course of the inspection. In addilion, the software Ibr tUa nstea 
can detect whether the vehicle on the dynammneter is indssd tha om beii^ tasted 
and shut down the teat if the analyzer probe is iwn ofad llieaa the tailpipe bafin 
a Mi reading can be conducted. Ttus predudes the tedinician ftom analjxiiv tht 
wrong tailpipe. 

In short, public demand fa- the increased conveniance of the trwt and repair nst- 
worics has provided adequate incentive to the maricetplace te de v alop aolutiaos ts 
problems presented bj eaiiier generation* of testing ^ it ei s. It can ba impifff^ 
that other technologieal advance* will amsisa in Ika near ftdma, EPA haa twriMied 
these developments vrith industry roprsaantgllvee aad indieated ttut ft would pro- 
vide additional credit for these advaneemente. Tet. ite moat recent Aieamant de- 
scribing additional fleximity for stetee still ecmtain* no addltiiinal medit fat Oisst 
technologies. There ou^t to be sudi credit 

Fourth, Fd like to tmer a new i^proadi to conflict reeolirtian sonoandiiw dsso 
sir issues. For too long, EPA haa eqioyed the virtually nufattei ad afaililjy to driw 
the rMulatmy r^[ime in whichever oiredion it dmoaaa. bapoftant testara in fldi 

oontrM are the computer modds mi whidi we all n|y. ai 

time* have substanUal diaapeements. I bdiava, given the 
ds, that some Qioucdit should be givea to oeatittg a gnt^, 
resmtatives and EPA senior ofBciBl*, vriiich wiD nave Um 
dedsiona on the componento of the models. 

Finally, it appeal* to be esceedindiy unlikely that EPA. idddi haa doi^ tois- 
doualy to the 60 percent discount. wUl be willing not only to abandon it, but to aba 
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accept the burden of itenonstrating that individual prosramB ought not be granted 

fresumptively equivalence, is the best agent to change tne legal rMome aurrounding 
&M. Therefore, we believe that Congress should reopen the CAAA and make 
changes to the statutory foundation uni&rpinning this program. 

IV. CONCLUSION 

Mr. Chairman, we in Virginia are committed to improving air quality and have 
demonstrated this, but we iwed legislative relief from regulatory oMtades that {m^ 
vent us from pursuing this goal. As even one of EPA's prinapal staffers on this 
issue acknowledged, 'U we could turn back the clock, it is obvious EPA would rede- 
aign its program." Gene Tiemey, EPA Motor Vehicle Emiasion Laboratory as re- 
plied in BNA California Environment Reporter Vol. 5, No. 7, pg. 108. Well, we can 
turn back the clock and redeaign the program, and I encourage you to do just that. 

"■ ' - ■■ ■ 3j„. before you today. We look forward to 

r ways in the Clean Air Act may be im- 

Mr. Barton. We thank you for your testimony. Did the State leg- 
islature know when they passed the decentralized bill that Gov- 
ernor Allen was in favor of it? 

Mr. Schmidt. They did, indeed. 

Mr. Barton. And they still passed it by unanimous consent. 

Mr. Schmidt. They did, indeed. 

Mr. Barton. That's good. We'd now like to hear from Mr. Joe 
Belanger, who is the Director of Planning and Standards, Bureau 
of Air Mftnagement, the Connecticut Department of Environmental 
Protection. Mr. Belanger. 

TESTIMONY OF JOSEPH BELANGER 

Mr. Belanger. Thank you, Mr. Chairman. I am the Director of 
Planning and Standards for the Air Management Bureau in Con- 
necticut and I've been involved in the clean Etir business only for 
3 years. So I don't have some of the history that other people have 
on these programs. But I'm happy to be here today to share our 
view of the I^ program. 

From my perspective, sometimes I'm not sure that we're talking 
about the same program. To summarize my testimony, I want to 
touch quickly on two things — ^why we think the programs are key 
to achieving our air quality objectives and a brief assessment of 
where we think our current program that we've run for 12 years 
has taken us and what our expectations are for the new program 
that we expect to implement on April 3. So we're only about 10 
days away from an important date, obviously. 

Third, what I'd spend more time on is I would like to talk about 
how we've taken advantage of what we think is the existing flexi- 
bility in the program that EPA has offered to design what we be- 
lieve is actually going to be the most consumer-friendly and one of 
the more cost-effective I/M programs in the country. 

We intend to meet the high performance standard that EPA As- 
sistant Administrator Nichols talked about earlier this morning 
and we intend to do that with a program that costs exactly what 
our 12-year-old program costs, $10 a year or $20 for a biannual in- 
spection. 

When you look at motor vehicle emissions in Connecticut and 
much of the urbanized northeast, it becomes very clear that we're 
relying more and more on using high technology applications to 
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motor vehicle oontroU to bring air qtulitar within the limite that we 
need to bring it. We dont have many <qiQaBa. 

VOC emiseions from m^Jor indunrial atatiooaiT aonnea in Con- 
necticut I believe are around 7 yemxiot erf' oar total VOC emiesionB. 
When you look at the ozone-related pfdlntants, w^re in tiie range 
of 19 percent of those emiaeiona coming from etatianazy sources. 
And motor vehicles, particularly in the New Toik mcAzopolitan 
area, really juat have to be addr^aed. 

Now, when you start to deal with things like the 49 State ear 
and California emission standards, the interactiim ^tiie inspection 
and maintenance systems to the long*teim pttf<»mance (tf those ve- 
hides becomes very important. So making sure that we integrate 
all of these motor vehicle atrat^ies to bruig as the kind of emis- 
sion reductions we need to make the air qnali^ standards is very 
important. 

We have been succeaafiil in solving the caihon mmoKide problem 
with our current I/M program. As a good ^/ocb of that, we nam re- 
duced the incidents or ozone ezceedances from the Wa in the 1&— 
60 days per year, plus in the 1983 period to 9 dmys last year in 
Connecticut on the caihon monoxide front. 

We have essentially eliminated caihon monoxide 7101811008 
throughout the State and we've been able to abandon the prooam 
for oxygenated gasoline in a fair portion of tiie State and we're nop- 
ing to reduce the recfuirement in the New Tiwk City area as soon 
as we can come up with an integrated plan with those States. 

The benefits of this program, I think, hare been doaunented in 
many ways, but one or the things we were able to do is we can 
track cars. We've had a centralized I/M program tram ttie 

Connecticut. So I think that's responsible tar madi of tlie i 

between what we perceive and what other States are experiencing 
as they move forward here. 

WeVe gotten to the point where people expect to bring thtir cars 
to a centralized station. We've not had a ptoblmn with respect to 
the nature of bringing your car there. Hie things that have beoi 
raised as we've moved to this new program, vduch is going to be 
about 50 percent more effective thmi our earlier program, is the 
concern over the $460 waiver that was spoken about earlier on tim 
panel. 

The concern over repair costs is another big issoe and weVe done 
some things to do that. And, of course, the qneuing and lines at the 
stations which are related to number of &ilares and so forth was 
sort of the third area where we were, in foct. concerned that we 
would have to deal with an angiy public What weNre dcme is we^ 
been able to take the flexibili^ that ElPA haa provided na. W^ 
taken the $460 and phased that in. So weVe going to be «l«»ftit>g 
with $260 repair waiver costs for the first ph^^nrat 2 years of 
the program. 

We've had an efTective enough program design that we believe 
we can exempt some of the older cars that are real^ moi!« inoperiy 
dealt with under the basic idle ^pe testdng. They come in on an 
annual basis and we're going to be providinx a $125 waivw re- 
quirement for that. It's up from the current $40. 

We are very concerned that people would be upset with people 
tinkering with their car under tne prescribed original VtM. teat pro- 
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cedures and the nature of opening up the hood and diBconnectins 
and possibly breaking connectionB on the vapor lines and so forth 
was quite troublesome for us to think about. 

And working with some Connecticut companies and others, we've 
designed and are implementine a helium tracer gas system that 
will test the purge system in the car, will test the gas cap sepa- 
rately. I drove my car through the program last week just so I 
could see what it looked like and see how fearful would be when 
they leave their car with a driver and put it on this treadmill. 

Tliey don't raise the hood of the car. You watch 

Mr. Bakton. This is the vaunted I/M240 test that we've heard 
so much about. 

Mr. Belanger. This is the I/M240 test. yes. 

Mr. Barton. So you're now using it in Connecticut. 

Mr. Belanger. We are implementang It ofiBcially on April 3. 

Mr. Barton. And tiy to summarize. You're not from Georgia, you 
can talk fast from Connecticut. 

Mr. Belanger. We think weVe got a good program. Hie other 
piece of this is the repair ping>ponging that was talked ahout this 
morning. And attachra to my testimony is a copy of the vehicle in- 
spection report. We expect to provide a lot rf uagnostic informa- 
tion. We're providing second-by-aecond traces of all of the gas emis- 
sions as compared to what a normal vehicle would be. We^re going 
to piut a database together that will allow a technician to compare 
a history of cars that had that kind of pattern with repair fixes 
which will be reported and recorded in a database, so that they can 
correlate these and target in on what needs to be done. 

We're optimistic that we're going to be able to have a smooth 
start on this program. We've dmie some resdieduling to make sure 
we don't have lines. But we think it^s a good program. We've got 
general support for it throuf^urat the business community, which 
is — it didn't fail, as it has in oth«: places, apparently, and we're 
looking forward to starting up. We tlunk itfs gmng to be a very ef> 
fbctive program to reduce emls^ons. 

Thank you, Mr. Chairman. 

[The prepared statement and attachments of Joseph Belanger 
follow:] 



Vb. Ctuumuui and membm of the ft iiMM— n w Ht Mii Good naomiiig. 1^ tttxae 1> Jo- 

' " ' im and I am Director flfPUiMiiivuid Standurdo at the CnmecticutDo- 

a Environmental Protedion'a Buraan «f Air Management In that capac- 

the D q ie itm en t 'e iafohament in Connecticut:! Vdude 

Procrem. I am nlwuwl to be hm today to ehare with 
^undv 
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d TtihiHft Innection mt\A Main - 

i; program, i win aooreaa now we p egee iw "" '~ ' ' *"*' 

acbieving the ftmiaiiona ndndiooa necc 
r QuaU^ Standards (NAAQB) and bow 

orated set i 

Amendment 



tiveneea in achieving the emieaiwtt redndkoa neceaaary to adiieve the Natioaal 
Ambient Air QuaU^ Standards (NAAQB) and bow the nvgram Ota into an into- 
rated set of plana dealiiw with Mwal iW|iiii e iMula at the 1990 Oaan Air Act 
joendments. Finally, I wiO »<<■«'— the a p proac h diat f ^" *—* * * " * has tekwi. utilia- 
ing the tl«dbili^, taat we co^ect will bo indnded in flta raviaod Federal rulea on 



the Enhanced I/M pn^ram, to create aul inmlement iriiat will be a coat efficient 
• .... ■ ■■ -11 BifiBviiv th ' ■ 



and consumer fKendly program iriiile aUD amieving tha impact iiwiiwij to meet 
the emission reduction targets initially detomined bv the EPA^ perfbnnanca stand- 
ard but now a vital portion of our rate of pmgreaa plana and attainment strategiea. 
Connecticut is interested in rf fa ct i TO I'll mngrams from two perspectavea. We 
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reduction pUnt, and we abo view it u likely to be necewary in edieoent apwind 
areas if tbose areaa era to nduce transportea pollutants to tbe levels neceBsai; to 
aUow US to attain the NAAQS as envidonad in Section 110 (^ the Clean Air Act 
Frankly, we believe that eveir reasonable program, many more costly than I/H, wiU 
be required to meet both of tbaaa goals. 

Recogniziog that emissioDS from motor vehielM are a significant contributor to air 
pollutiM), emission reduction strategiee tatgeting motor vehicln are critical to the 
effort to improve air quoli^ and achieve ue NAAQS. In 1990, motor vdudea ac- 
counted for ovn 29 pa-cent of the volatile organic compounda (VOC), 48 percent rf 
the nitrogen oxides (NO,) and 66 percent oTtbe carbon monOKide(CO) emitted by 
man-made sources in Connecticut The Enhanced Inspection and Maintenance {mv- 
pom is a key component of the State's effint to control theae omissions by ensuring 
mat pi^ution control equipment installed in cars is properiy maintained. Hue func- 
tion grows in importance as we increaae our rdiance on additional levda v€ auto- 
motive controls to offset the effect of ever increanng vehicle miles of travd associ- 
ated with growth in economic activity. 

We believe that the current emissions program haa been a contributing factor in 
reducing the number of days that the State exceeds the oaone health standards- 
down from 62 days in 1983 to 26 days in 1987, and to just 9 days in 1994. Connecti- 
cut initiated a statewide basic Inspection and Maintenance (I/M) program on Janu- 
ary 1, 1983. This program covered all model year 1968 and newer nudine-fiieled 
vwicMs up to 10,000 pounds gross vehicle wei^t The Connecticut 1/H program has 
contributed significantlv to a reduction in tailpipe emiaaions over the past 12 years. 
Currently, the basic I/M propam in Connecticut reduces 00 by about 100,000 tons/ 
year and VOCs by about 6,700 tons/year. The basic I/M program consisted of an an- 
nual idle test measuring tailpipe concentrationa of carbon monoxide (CO) and hydro- 
carbons (HC). We b«jieve that ita efiectiveneaa was largely a function of its central- 
ised, test-only design. 

Last year, 1,890,000 vehicles were tested and the overall failure rata was only 7 
percent In 1983 when the program first started there were 1,874,600 vehicles tested 
and an overall failure rate of 17 percent We anticipate that the overall bilure rate 
fbr the enhanced program will be around 10 percent. 

l^e earlv data collected showed that the average emissions over the entire fleet 
the emission standards. Onl^ a sinall portion of vehicles were gross 
3 and, through the years, this portion of vehicles haa been reduced. 
rt of repairing failed vehtdea has been estimated at about tllO. In 



piwrem is no exception. 

Connecticut has adopted as its enhanced pro^om, the Inspection/Maintenance 
240 (I/M 240} approach. We believe that this 240 second transient teat performed 
on a dynamometer will be much more effective in testing the computer-controlled 
and fuel-iqjectad vehicles driven todav. The I/M 240 test is run with a gas analyzer 
attached to the tailpipe while the vehicles are run on a simulated trip on a dyna- 
mometer that wiU impose a load simulating road friction and wind resistance. Tilt 
car will go through a series of accelerations and decelerations to mimic typical driv- 
ing. The emissions are measured throu^out the entire driving cycle. 

The enhanced test will also check for leaks in the vehicle's Riel and vapor control 
system, since problems with those systems account for more than half of all ezces- 
nve hydrocarbon emissions. In addition, diesel vehicles up to 10,000 lbs grms vehi- 
cle weight will be tested for opad^. I dkould note that the 10,000 lbs gross vehicle 
weight limit capitalizes on invesbnent in testing instruments by grang beyond the 
EPA required weights to gain additional omissions reductions necessary for us to 
meet our «>als. 

On April 3rd, we will implement the switch over to an Enhanced I/M program. 
The enhanced ^program will mainfaiin Uie centralized, test-only system. We nave, 
however established a biennial achedule for most cars while keening the annual idle 
only test for pre- 1981 vehicles. We are convinced thst centralized test-only programs 
are much more eSisctive programs than those of s decentralized nature. Centralized 
programs help insure that all standards are uniformly met, and that gartwea are 
not lowing false passes or requiring unnecessary repairs. Overall we feel the 
consumer e>p«iences a fairer test with more accurate sensors and a more realistic 
tasting msthodcdogy. 
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We feel that the discount applied to Doi»entTalii«d pnpmmt by EPA is war- 
ranted >i> that it reflect! the real diffentwea of ttieie pngnuna aa compared to de- 
cenbvuxed flfibrtA. 

Aa I mentioaed earlier, the centralized ■"*■■■—■< I/H pnigram ia a key port of our 
effort to reduce emiaaionB in Connactieut Wth reaae rt to oaone, our bigsest air 
quality concern, it is a critical caaqMonit of our IB peRoit Reasonable Further 
Progress State Implementation Plan nr 1996 and wiU be part ofreaeonaMe fiirther 
pttwreaa plans and attainment demonabatioaa currmtb bHncjmpared for 1999 
and 2007. Because we have esEtended thecratraliudBnnaneedl/Hto areas ctf the 
state vdiere it was not required, it has also allowed na to opt out of Oie Clean Air 
Act mandated Clean Fuel Fleet Procram. On the Carbon Hamnnde front, it plays 
a key role in our ability to demonstrate that we will stav in compliance with the 
standard. We estimate mat the Enhanced lAI proaam wiD initiallT lower Connecti- 
cuf B vehicle caused air poUution by 801 tens per &y(tpd) <30 tod VOC, 254 tpd CO 
and 17 tpd NO^. It is also one of the moat coM e fl iic u ie rmltttim reduction strate- 
giea, at about 10 percent of the coat of additjooal reduction reqoirestenta on otiier 
•otu-ces. 

Finally, even though we have 12 year*' emperience witfi the centreliced program, 
we are concerned about consumer acceptance and have gme to some length to en- 
sure a smooth implnnentation of Urn program. EPA's ezpreeeed flexibility has al- 
lowed us to take several steps to ease tne transition from the currmt idle only test 
to the enhanced program. We will i^iaae in the $460 waiver starling with a $260 
Umit tor the Qrst two year cycle. 

We will also use a non-intrusive purge and preaaure leat which will eliminate the 
need to disconnect fuel or vapor lines. Leas stxingeid cut pointa, or standards will 
be used for the first teat cycle. In additian, a nmnber of imfnuvanKita to the present 
testing focilities will be impl e mented. lliMe indode Incniaaiiig the number of test- 
ing lanes from 49 to 92, increaaing the number of teating atea fivm 19 to 26, and 
increasing the opa-ating hours frun 46 to GO pa- week. We alao an providing a 
brigh^ clean, enclosed area «diere the veUde owner can watdi the test inprogreas 
and view the same trace that the test opsmtcr uses fiv the 240 second simulated 
drive. We have accomplished all of thia wfaUe still maintaining a cost tw the pro- 
gram that is equal to that of the 12 yaara ago, $20 pn tiMi™""! test aa eonmued 
n> $10 per anniul test. In addition, w« wiU be noviding subatantial diagnostic iniop- 
mation to owners of vehidcs that oil. lUs inlonuatiim, combined wiOi an extensive 
repairer training and i^jistration prwEram, is aipectad to imnimMt repair pwMmaa. 

An active punlic inibrmalional erart Uiduding newwer ads and radio an- 
nouncementa has also been initiated. We belian mm attim alo« wiUi personalized 
sdkeduUng designed to limit" lines daring the eariieat part or the program, will 
minifflirf* the inconvenience to *^** public ti v^ result in an environmentally Imim- 
fidal program that will be accqttable to the atisena of our state. 

In summary, we believe tiiat tf w* enhanced vdilde inraectioo and* mai nten ti*y* 
program ia an extremely important, coat effldent program. It neceaaarily targeta a 
major source of pollution, the motor vehide, and it plam a critical tale in our efliNls 
to provide healthier air in the immadiate ftature and lutimateljr to attain and main- 
tain the National Ambient Air Quali^ Standarda. We also bdieve that tlie antid- 
pated revision in EPA rules will assure that states can devdop wcckable Enhanced 
IMp 



i you for the opportunl^ to tpptmr befin you today. I would be pleased to 

answer any questions uiat the committee may have. 
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are transcending out of our inspection stations, and we will have 
some of the kind of correlatable data that was discussed this morn- 
ing to be added to the discussion on this. 

So to the extent that it can be plugged in as an ancillary kind 
of activity as opposed to replacement, we would be strong support- 
ers of that. 

Mr. Barton. Any other comments? 

Mr. Schmidt. Like any new technology, the product is not ma- 
ture. But we believe, given time, that the market will drive it to 
being an efficient model for accuracy and we believe that, with time 
and improvement, that it will be one of the cornerstones hopefully 
of our program in the Commonweidth of Virginia. 

Mr. Barton. Does anyone else want to comment on that? Mr. 
Horn? 

Mr. Horn. I'd like to comment that I think, quite frankly, I have 
reached the conclusion that that's the only answer there is that's 
acceptable. We could run every car through it 50 times cheaper 
than what we're doing and the public would accept it and then 
don't fine them and put them in jail. Help them fix their car. 

Mr. Barton. I'm going to yield to the gentleman from Oregon 
now. 

Mr. Wyden. Thank you, Mr. Chairman. Ill be brief. Question for 
you, Mr. Belanger. Your associates at the table have basically said 
that I/M is a horrible blight upon the land, a great scourge, great 
damage to our citizens. You eiu seem to have had a good program 
and I gather it's been bipiirtisan and you have a Republican Gov- 
ernor. 

Having listened to this, why do you think you all have been suc- 
cessiul and all your associates at the table seem to have had such 
objectionable experience? 

Mr. Belanger. I think it goes back to the fact that we all sort 
of crawl and then walk before we run. And in terms of jumping into 
a full-blown I/M240, high hurdle, waiver rate, all of these things 
put together at one point in time is — ^that's a different step than 
stepping from a program that's been run for 12 years, with some 
changes in the standards to tighten things over 12 years, and the 
moving from that existing centralized program into a centralized 1/ 
M240 program. 

And we re using the same lanes. We're refitting the same lanes. 
People are going to be going to the same stations, for the most 
part. We're adding lanes to some stations, adding new stations 
eventually. But it is not a dramatic change in the environment that 
people are used to. 

Mr. Wyden. Let me, in the interest of time, just ask one question 
of you, Mr. Horn. We're all elected officials and up here we always 
talk about end users, whether it's telecommunications or autos or 
something. I prefer to call them voters and I suspect you do. We're 
all concerned about this ping-ponging issue and ail these programs. 

In your testimony, I noted that you talked about how you felt re- 
mote sensing would be less oppressive and you said people might 
get tested six times a year or something like that. My sense is that 
as this technology comes on-line, people might be tested a lot more 
than that. They might go through these things a couple of times 
a day. 
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And I guess Vm concerned about the prospect of additional ping- 
ponging under remote sensing. What are the saf^uards we ought 
to have here with remote sensing to make sure that people don't 
constantly have to go for fix-it tickets or additional testing or go to 
a garage or something? 

Under inspection and maintenance, they go once, once every year 
or once every 2 years or something. If we have problems wiUi this 
remote sensing, people could be ping-ponging all about the country- 
side. I'm curious what you think would be appropriate in terms of 
safeguards so that our citizens, who are already pret^ unhappy 
about all this, dont have to go through more ping-ponging and the 
like. 

Mr. HoBN. If I could design a program, one thing I would think 
of would be to — we have a police department in my State that sets 
up a radar gun and when you're speeding, it just flashes up on a 
digital screen that says you re speeding, and you'd be amazed what 
happens. People drive the speed limit and nobody gets a ticket. Kb 
a wonderful program. 

You could do that, to where a red light flashes when a guy goes 
by. I think our citizens are honest. I think they want clean air. I 
think the vast nugcrity would probably get their car checked if you 
did nothing other than that. Mu^be the third tune you're chec&d, 
you send them a letter. Maybe if^they're caught six times, then you 
can begin to enforce it. 

It's not that big a thing. I think most people would want to fix 
their own car, that they'd want to do it with a mechanic they trust, 
not some bureaucrat running a machine. 

Mr. Wyden. I share your view that the vast nugority of people 
are honest and th^ do want clean air. I think the ques^n is 
whether this technoloejr is up to it. I've told the chairman that I 
still havent formulated a particular opinion on this. I want to see 
this data. 

My concern is that if the technology isn't everything that Mr. 
Barton hopes it is, I dont want us to get into a situation where 
we've got even more hassle from a citizenry that's already pret^ 
upset, as all of you have correctly noted. 

I thank the gentleman. 

Mr. Barton. I thank the gentleman. The Chair is going to have 
to excuse himself to go catch the airplane to DFW Ain>ort. We're 

gting to turn the chairmanship over to Mr. Burr of Norui Carolina. 
e's got a series of questions and then hell recognize the other 
members. 

I want to, again, express my appreciation to each of you for being 
here and for staying mrough a very long series of hearings. 

llie Chair .would now turn the chairmanship over to Mr. Burr of 
North Carolina. 

Mr. Burr [presiding]. Thank you, Mr. Chairman. And I apolwize 
for ever>1mdTs schedule today. You're very kind to come up and to 
testify. We nave closed out some important business over in the 
Capitol this afternoon. 

Let me pursue ^ust a couple of things, if I can, and, if I could, 
ask for the questions to be as brief as you can. Let me just ask 
each of you. 

Is your State interested in using remote sensors? Mr. LaValle? 
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Mr. LaValle. I suspect that in our State, we might be interested 
if we could clear up the confusion about what expert thinks what 
is going to work, we might be willing to accept a number of things. 
However, as I said just a short time ago, I'm not too sure the EPA, 
up until today or very recently, has allowed for much flexibility, 
even though they contend that they have. 

I don't think that we would rule out anything in Pennsylvania 
as long aa there is agreement on what works and what doesn't 
work, so t^at somewhere along the time, the people that we rep- 
resent aren't being forced to go through a program that isn't going 
to clean the air any more than if we do nothing at all in the next 
5 or 6 years. 

Mr. Burr. Certainly an option, though. Mr. Horn. 

Mr. Horn. I believe our position would be if our air is truly bad 
or if it's getting worse, then we would look at that, as we would 
any other program. But if our air ia not doing those things, get off 
our back. We don't need anything. 

Mr. Burr. Mr. Evans. 

Mr. Evans. The gentleman from Connecticut had mentioned a 
minute ago that some of the research is being done in Georgia. It's 
actually Georgia Tech and Dr. Mike R(^rs who is spearheading 
that and they^ one of the leading research groups on this remote 
sensing. 

I think that we all realize that that has to play some part in this 
and that goes back to the clean for a day that we heard about ear- 
lier. If you know that in 2 months that you're going to be given a 
drunk driving test, then you're going to come sober. Now, obvi- 
ously, that doesn't have a specific relationship to cars because I 
don't think people automaticmly, after they're tested, take the stufT 
ofT their car and then repair the car right before the next testing. 

But I think it does go to the clean for a day aspect that was men- 
tioned earlier. 

Mr. Burr. Good. Mr. Schmidt. 

Mr. Schmidt. Mr. Chairman, consistent with product perform- 
ance and in the interest of serving our citizens best, we would cer- 
tainly see this as an integral part, if not the core of our program. 

Mr. Burr. Mr. Belanger. 

Mr. Belanger. We would love to see effective remote sensing 

J lay a substantial role and reduce the frequency with which we'd 
ave to test in the long run or get better results from our current 
test program. We're certainly not opposed to the idea. We just don't 
want to introduce additioned uncertainties and additional burdens 
before the technology is sufTiciently proven. 

Mr. Burr. Let me continue with you, if I could, Mr. Belanger. I 
just want to go to a statement in your remarks. Let me just read, 
I will discuss the approach that Connecticut has taken utilizing 
the flexibility that we expect will be included in the revised Fedenu 
rules on enhanced I/M program to create and implement what will 
be a cost-effective and consumer-friendly program, while still 
achieving the impact necessaiy to meet the emissions reduction 
tat|^ts initially determined by EPA's performance standards." 

'^ur statement, and I think it said "Ve expect," so HI give you 
a little bit of doubt, is inconsistent with everybody other tnan the 
EPA who has testified in 2 days. Ceui you share with me what 



D.qit.zeaOvGoOt^lc 



makes you believe that that statement is, indeed, factual for Con- 
necticut? I mean, Ijust heard 

Mr. Belanqer. Iliat's the way our program was set up. 

Mr. Burr. We just heard testimony from a mechanic who went 
to school for 120 hours at a cost to someone — I'm sorry I wasnt 
here to ask him whether it was out of his pocket, liis company's 
pocket or the government's pocket — ^to find out that he couldnt 
make the equipment do what the equipment was designed to do. 

So I don't know how we can have Ms opinion of it £ind your opin- 
ion be so far apart. 

Mr. BelanGBR. I can explain, Mr. Chairman, how we went about 
it. Before the EPA flexibility document, which was referred to this 
morning, was published, we realized that the $460 waiver fee was 
going to be bunlensome. We realized we were going to have the 
probability of some lines, if we had some problems at the stations 
to begin with. 

We knew we had to deal with some of these issues. We knew we 
didnt want to be tampering with people's fuel lines and vapor lines 
under the hood. And we basically proposed to EPA early on that 
there were equivalencies that could be determined. The timing of 
our proposals and EPA's flexibility seems to have come together. 

The rulemaking isn't out. That's why I say we expect that these 
things are going to be approvable under the final revised rules. But 
our program is going ahead on that design. To the extent that 
we're taking a risk by installing that program, we're taking a risk 
and we tmderstand that we haven't crossed that bridge yet. But we 
bdieve that we will be successful in prevailing with respect to 
using these approaches, to phasing in the program, and we're opti- 
mistic that the^re going to solve m£iny of the problems of consumer 
acceptance. 

Mr. BlJRR. Just one final question. Mr. LaValle, I think we heard 
some testimony from one of our members earlier about some situa- 
tions in Pennsylvania. Pennsylvania went sort of full guns into it. 
What was your enterience? 

Mr. LaValle. Really what happened to us is we followed the 
EPA directives, complied with everything they said we had to com- 
ply with. And ^en come to And out that they were willing to nego- 
tiate with other States and we were kind of locked into a program 
with a company called Envirotest, who did an awful lot of lobbying 
in Pennsylvania and convinced a lot of people that maybe we ought 
not to chan^ direction. 

But had EPA taken a position we're going to drop this idea of 
sanctions, we might have had a little more flexibility in dealing 
with Envirotest and dealing with the program in Pennsylvania. So 
we're kind of in a bind right now because of EPA refusing to listen 
to reason. 

And I don't care what they said here today. I've heard a whole 
lot of conversation from those officials from EPA this morning tiiat 
just doesn't lend itself to what really was happening in Pennsylva- 
nia anyway. 

Mr. Burr. Well, there were quite a few 

Mr. LaVaU£. I guess that's a kind way to say it. 

Mr. Burr. And I thank you. The gentleman from Pennsylvania. 
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Mr. Klink. I thank the chairman for yielding to me. Senator 
LaValle, let's just pick up where you were, because I find myself 
really sharing some of the same feelings. It seemed evident, as I 
listened and I was pretty far down the line today and I got to listen 
to Ms. Nichols give her testimony, and my colleague, Ms. Eshoo 
&om California, stood up after she was finished, she said "Well, 
what's the problem here. There's no problem, because they're fl^- 
ble. 

So why in the world do we need — but we know better and I think 
later on — and I wish — and I think Mr. Barton mentioned toward 
the end of the hearing he wanted to get in a little bit more under 
this 60 percent rule. When the deck is stacked against you, when 
you, in fact, get half credit for one step, you get full credit for an- 
other step, they're pushing you into a comer. 

That's why 1 will tell you 1 got disgusted with the testimony and 
I went and conducted some other business, because I heard all I 
needed to hear. The description early on today during Me. Nichols' 
testimony and her initial answers to questioning was all about the 
flexibility and the niceness and, boy, we're going to go along with 
everybody. 

But, in fact. Senator, and I know you were here, and I've known 
you for many years and respect you and I know that I would never 
put words in your mouth, but I just am very anxious to hear your 
reaction to what you heai^l from Mary Nichols this morning. 

Mr. LaValle. I think you were pretty much on target in your 
comments to Ms. Nichols, because, vety clearly, in Pennsylvania, it 
appeared to ub for a period of time — and I hate to say it this way, 
but maybe it's the only way I can say it — that EPA seemed to be 
lobbying for a centralized emissions test program that in Penn- 
sylvania equates to an I/M240. 

If they're claiming now that there was flexibility in what kind of 
program we could have developed in Pennsylvania, that's certainly 
not the message they were sending out last spring. As you know, 
we came here to visit with you last spring and discussed this whole 
issue then. The fact is that had EPA, as I said before, dropped the 
threat of sanctions, we would have had a lot more opportunity in 
Pennsylvania to de£il with this issue. 

And as you pointed out to the young lady today, to the tune of 
maybe $16 million as a cost as opposed to what they might claim 
they have coming today. 

Mr. Klink. If the senator would yield one second. When you 
came down with Representative Alan Kukaviteh to try to work 
through this, you brought with you the then Secretary of Transpor- 
tation, Howard Jerusalem. My recollection of that meeting was 
that there was no flexibility, that they were locked in and they felt 
there was not an ounce of flexibility. 

Am I wrong with my perception? 

Mr. LaValle. We were led to believe that we were locked into 
that program. The only thing that changed over a short period of 
time was maybe the terminology. I think we were led to believe 
that it was the only program that EPA would accept. I think later 
in the spring, they may have changed that to a preferred program. 
But, again, I need to make it very clear tiiere was no flexibility be- 
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cause had there been, we would not have the problem we have 
today in Pennsylvania. 

Mr. KuNK. Representative Horn, I was interested in your testi- 
mony. What was your reaction? I think you mentioned during your 
testimony that you've been here for these hearings. What is your 
reaction, from a Texas perspective, to what you heard from Assist- 
ant Director Nichols today? 

Mr. Horn. When I came in the door and saw who was speaking, 
I thought it was my kindly grandmother. Then when I h^rd who 
it was, I couldn't believe what they were saying because there was 
absolutely no flexibility in Texas. We were absolutely driven to the 
point we had to do what we did, which has turned out to be a total 
disEtster, which I don't know how we'll ever pay our way out of it. 

But there was no flexibility. As recently as 2 weeks ago, xinder 
oath, in some of our committee hearings, the EPA people in our 
area showed no flexibility whatsoever. When we explained different 
things we were looking at and what we could get approved, they 
gave us no inclination whatsoever that they would accept any type 
of new plan. So we're probably Just going to pass our own plan and 
send in the tanks Eina troops, if they want to, because we haven't 
seen the flexibility yet. 

Mr. Klink. Senator, what would be your reaction, after the testi- 
mony that you heard today, Senator LaValle, after the testimony 
that you've heard today, to your coUeeigues back in Harrisburg? 
What would you suggest that we in Pennsylvania do? We've been 
told now the Pittsburgh area is back in attainment. It looks like 
our air is clean. Of course, we all knew that. Our air is clean and 
so are our wallets cleaned out because it's cost us everything we've 
got. 

But what would be your recommendation to your colleagues back 
in Hfirrisburg as to what action you would recommend? 

Mr. LaValle. Let me make it clear. You certainly understand 
the people in southwestern Pennsylvania. Our air in southwestern 
Pennsylvania probably is cleaner today than it's ever been. It con- 
tinues to get cleaner, and, albeit, that s not the way we wanted to 
get the air clean, simply because of the demise of the steel indus- 
try, as you pointed out this morning. 

I think my advice to — ^two things — to my colleagues in Harris- 
burg. One is to support some legislation that would stop this pro- 
gram for a period of time, to take a look at all the different kinds 
of research that we seem to have conflict over here today, and, at 
the same time, aggressively develop a program that we could 

Present to the EPA 219 opposed to EPA telling us what's best for 
ennsylvania. That's the direction I would like to go. 

I would even take that a step further perhaps so that we make 
sure that we, as legislators, have a play in this whole thing, that 
perhaps the l^slature ought to be more involved in approving a 
program as opposed to letting some of the bureaucrats do Uiat for 
us. 

We are the ones that answer to the public, not them. 

Mr. Klink. Senator, thank you. 

Mr. LaValle. Also, I need to point this out, too. It's not just a 
political issue here. If people are going to be forced to take the time 
and the effort and pay money to put a program in place or to have 
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their automobileB inspected, then we ought to at least expect that 
EPA can show, without a doubt or beyond any reasonable doubt, 
that this program is going to do what they say it can do. They 
haven't done uiat yet. 

Mr. Klink. Senator, I thank you for being here, and to the rest 
of the witnesses, I thank you, also. I'd ^eld back. 

Mr. Burr. Thank you, sir. At this time, I'd like to recognize Mr. 
Bilbray from CEdifomia, a member of the full committee. 

Mr. Bilbray. Thank you, Mr. Chairman. I'd like the panel to sort 
of help me address this issue from a national point of view. I have 
experience in California. As you heard, even the EPA says that we 
probably have more than 20 percent of the people on the streets 
of California that aren't having their cars inspected at all right 
now. 

The problem here is that when they start running down credit 
numbers for different types of programs, they're not fWring in the 
20 percent plus is not even on the street, let alone if you go with 
an enhanced system, you may drive more people into that division. 
And when you think 20 percent and the numbers of emissions are 
between 2 and 17 times, you see what the percentage of emissions 
start looking like. So it messes with all the modeling that we do. 

I'd like to just ask the representatives from the Environmental 
Protection Agencies. Do you guys have £iny numbers of rejections, 
of how mEiny or what percental out there is not registered or not 
being inspected at this time in your States? 

Mr. Schmidt. Congressman, I do not have that. I will certainly 
provide it for the record. 

Mr. Belanger. I don't have that exact number, but I do recall 
reading a number in a report that was prepared recently indicating 
that I oelieve it WEts 87 percent of the vehicles that were expected 
to be coming through our centralized program were, in fact, coming 
through that program. That would not necessarily relate to unreg- 
istered vehicles. 

There are some problems that we still have to straighten out in 
terms of how light duty vehicles, light duty trucks particularly are 
registered and whether they are re^stered as a commercial vehicle 
and whether they should snow up. We don't have the sizes figured 
out yet. Our new data system, I think, is going to be gathering 
that. But if I can find some additional information. 111 he happy 
to forward it to you. 

Mr. Bilbray. I just want to say to the State l^slators, as some- 
one who hfts tried to work hfu'd and long at finding the right an- 
swer that solves the environmental problem, we need to develop 
the strategies of a practical application, not just be opposed to the 
absurd Federal metndates. 

And a good example that maybe we want to talk to ourselves and 
among ourselves about is some kind of coordinated effort to stop 
this game of people registering in one State and then living in an- 
other and driving in the other. And they really don't show up. It's 
sort of out of sight and out of mind, and we ignore it. But when 
those people are getting a free ride and everybody else is going to 
have to get hit again, I think it's time that those of us at the State 
level start talking about, yeah, I really am my brother's keeper, I 
need to work with oliier States. 
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And I know how toneh it ia in California. I can imagine when 
you get over here on the east coast. In all faime&s, some of the 
States are smaller than our counties. The potential — and I guess 
that's goin^ to be an insult. I'm just saying it's a different world. 
The potential for people to work the loophuea is so great and the 
only way to be able to fill up the loopholes, Mr. Chairman, is for 
the States to lead the charge; that we have some kind of national 
approach to make sure that when somebody registers in one State, 
that they live in that State. 

But right now what it is, guys, and 111 say this to the legislators, 
we get the money, we don't get an;^ of the problem, so why not let 
tJiem register and be in Connecticut or California. We get the 
money off of it. The trouble is there's som^Kxly registered in Cali- 
fornia who is not getting their car smoked because they're saying 
I'm registered in California, but I'm Uving in Pennsylvania. So 
they're exempt from getting tiieir car smc^ged and they're polluting 
Pennsylvania. 

So I say this — it's a good thing it's a group of allies here. We 
need to work together to fill this gap so we can then take that to 
the EPA and say, look, here, we have a better alternative and it 
means improving the existing system rather than trying to scrap 
it and replace it with a whole new system. 

Sorry I'm speaking at you. Fm just trying to speak with you. 
Thank you, Mr. Chairman. 

Mr. Burr. Thank you, Mr. Bilbray. I know that members are 
dwindling off as flights come up. We have a standing rule that at 
3 o'clock, we can fly out of here, and we have lived up to that. 

But, first, let me thank all five of you for your time today. Again, 
I apologize for the sporadic in and out of some of our members. I 
can assure you this is not the last time that this topic will be dis- 
cussed in Washington. I am hopeful that through some of the infor- 
mation that you and the other witnesses have shared wit^ us today 
that we will be able to make some intelligent choices as it relates 
to this issue for the future of this whole country. 

Again, I thank you for your participation. This hearing is ad- 
journed. 

[Whereupon, at 2:58 p.m., the subcommittee was ac^oumed.] 

[The following material was received for the record:] 

Responses to Subcomhtttge Questions by EPA 

Queatien 1: In testamoi^ before this Subcommittee on March 24, 1996, £PA stated 
that the dedsioa to diBCount teBt-and-repair progranu by SO percent was based pri- 
marily on emission data. Since the 1992 enhuKed iSti rule was issued, please 

identify an; ~'- '^— '—■'='- -^-•= '- > = ^__ /„,..._ i,„ .. . ■■_ 

count, (2) a 

tailpipe stu ., _ _, 

lating data into numerical credits and ducounta. 

* Also, for eadi png'ect or study cited, pleaM state whether Qte results were pea* 
reviewed or independentlr assessed for accuracy, completmeas, and methodological 
soundness, and if so by whom and when? 

* What are BPA'a plana for future UeM audits? How are current uncertainties 
and instabili^ about state I&M plans aSecting EPA's audit plans? 

Response: In establishing credits for I/M programs, EPA considered a substantial 
body of data generated by both EPA and the states proving the existence of im- 
proper testing. In order to estimate the quantitative effect of improper testing on 
protp-am emission reductions in teat-and-repair programs, EPA ruiea primarily oo 
draft and final documents from the two in-depth studies performed by l£e Califbitua 
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I/M Review Committee. There ie no formula that is derived directly from overt or 
covert audit data. The Review Committee studies were the most comprehensive 
available on the eSectivenesa of test-and-repair I/M programs. In essence, these 
studies showed that the California test-and-repair program was getting less than 
50% of the ejected reductions, despite the fact that the California program was ag- 
gressively enforced and used BAS84 and later BAR90 technology. Because other 
states' and EPA's covert audit data, tampering survey data, and other information 
indicated that other areas with test-and-repair programs were experiencing prob- 
lems similar to those in California, EPA applied the 60% discount to all test-and- 



EPA conducted extensive testing on 1981 and newer vehicles in the teat-only pro- 
grams in Arizona and Indiana and used them as the basis for credits for test-only 
prwrams. Credits for older vehicles remained the same as in the previous EPA 
guidance. 

Under the 1992 I/M rule, enhanced I/M programs are required to perfbnn ongoing 
self-evaluationB of program efiectiveneBS, including independent mass emissions 
testing of a representative sample of vehicles. Evaluation results must be submitted 
to EPA biennially, wiQi the first report due after the first two years of testing have 
been completed. Once EPA begins receiving these reports, we will conduct on-site 
audits. So far, EPA has audited one enhanced VM program - Maine. A co^y of the 
audit report is enclosed (see Enclosure A). EPA also conducted informal site visits 
to Mamand, Texas. Arizona, and Colorado, to provide feedback prior to the start 
up of official testing in those enhanced I/M areas. 

Recently, in response to a t\hallenge of the test-and-repair discount by the Califor- 
nia I/M Review Committee, EPA compared data it collected from the teat-only 1/M 
program in Mesa, Arizona with data from the test-and-repair Smog Check program 

Sithered by the California Air Resources Board (CARB) in El Monte, California. The 
alifomia sample included mass emissions data frtim 326 vehicles, while the Ari- 
zona sample included mass emission scores from 1,143 vehicles; vehicles were ran- 
domhr sdected in both cases, just prior to receiving their next scheduled 1/M test. 
Caliromia is generally recognized as the best test-and-repair pnmram in the coun- 
try, while Arizona represents the best test-only program. Other than the difference 
in network types, the two programs are highly similar, although California's testii^ 
regimen is a bit stricter, and California cars are certified to stricter new car stand- 
aras. Given these last two facts, one might expect superior emission reductions from 
the California program. In fact, EPA found that hydrocarbon (HC) and carbon mon- 
oxide <C0) emissions were substantially lower for the Arizona vehicles, reconfirming 
that test-only networks are superior to the test-and-repair varie^. EPA has received 
some comments on this anal^us and the discount in general, but we have not con- 
ducted a formal, peer review process. Most recentlv, EPA has begun discussions and 
data sharing willi Virginia and Utah officials, who have requested that EPA con- 
sider their evidence on their programs' current effectiveness. We will keep you in- 
formed of developments in these cases. 

Question 2: Please identi^ by name, date, and amount of EPA funds expended, 
any studies or evaluations EPA has conducted or sponsored since November 1992 
to re-evaluate the effectiveness of teat-only, hybrid, and test-and-repair programs. 

Response: Since November 1992, EPA has received two studies of I/M program ef- 
fectiveness prepared under a work assignment with Sierra Research of Sacramento, 
California. These are: "An Analysis of Evidence Relating to the Effectiveness of In- 
spection and Maintenance Programs" (September 7, 1994) which examines the con- 
clusions and methodol<sy of r^orts by the Desert Research Institute indicating that 
the current California eSnog Check program is achieving no emission reduction ben- 
efits; and, "Analysis of Invalid Emission Testing in the California Smog Check Pro- 
gram" (April 27, 1994), which assessed the degree to which vehicles were improperly 
passed by test-and-repair stations in the California Smog Check program after re- 
pairs. The cost of the work assignment was about $66,000. In November 1993, EPA 
released a report entitled "Quantitative Assessments of Test-only and Teat-and-Re- 



QueatUm 3: Please provide for the record the amount of monev EPA has spent 
since 1990 on developing a NO^ channel for remote sensing. Besioee possible fund' 
ing, has EPA taken any other actions to advance the reli^iliW of remote sensinc 
devices? How does this compare to the amount of money EPA nas spent on IM24E 
research, development and demonstration prqjects since 1990? 
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RmPOOm: Since. 1990, EPA has aptnt $186,000 to help develop remote senaiiig 
meuumnent capability for nitrogen oxidM. Moat of thia fundiiu support«d Dr. 
Stadman's remote ti™tt"g r—eirch. EPA hai alio apent over II million to purchaw 
remote senaing aquipmant and conduct field rtudiea. Hie Said atudiea addreaa the 
practical aapacta of obtaining valid data from in-uaa motor vehidea, siting and uainB 
remote seoalng aquipmant, and some woric emrelating roadside measurementa with 
oQier maaaurea « emisaionB from hi^way vehides. All of this work confaributes to 
tfae advancement of the tdlaUUty ot remote aanaing devices. During the same lima 
period, EPA haa cDnductad many, IH240 testa fin- a number of putpoaes, Induding 
emission inventory development work. The amount apent to develop the tM240 test 
for in-uae inqwcUon programs is appnodmately $1 - al.G million. 

Question 4: At the Subcommittee hearing on March 24, 1996, Dr. Doug humtm. 
testified that EPA'a own tampering data, when adjucted fi>r vehicle age and mileage, 
indicates that there la no statistically significant difference between in-uae vehicle 
fleets in centralixed, decentraliaed and non-I/M areas. Please respond to tJieae find- 
ings. Specifically, do you bciieve thia study is flawed, and if so how? 

Sesponae: EPA analyzed the same tampering data as Dr. Lawson and came to 
quite different condunona. In comparing roadaide tampering data from the full 
range of vehides in testand-repair program areas, EPA fbeused on the d^ree to 
which tampering already present txi vehides at the time the I/M program started 
was found and fixed by the I/M program. What EPA Ibund waa that in teetronlj 
programs without tampering inspections (only 2 teetHmly programa at the time of 
the analysis perfimned tampering inspections), the teat-oijy programa caused pre- 
existing tampwing to decline. By contrast, taat-and^^air programs wiUi extensve 
tampering inspeeaons showed tampering rates significantly hi^m than those found 
in the teat-only programs to which they were compared. 

Question 5: During the March 24th hearing, this Subcommittee heard evidence 
about an ambient air study conducted by Dr. David Kittalaon and Mr. Scherrer finm 
the Universi^ of Minnesota. That study conduded that the centralized I&M pro- 
gram in the Minneapdia/St Paul area is producing no verifiable reductions in CO, 
contrary to EPA predictions derived from models uiat initially predicted reductions 
of 30 percent When pressed to provide "real worid" evidence that I&M ia effective, 
EPA raferred to an ambient air atudy by Tiao. However, the Tiao study makes dear 
that its oondusions are baaed on the accuracy of the mod^ It atatea in part 
"[p]rovided that the emiaaions factors are acctuvte, there ia then some evidmce from 
the observed ambient CO concentration levels to support the hyDotbeaia that the V 
M program has reduced ambient CO levels (Enviroamenta 

. .r , _ ^ . .„«. u _.., _. 1^ 

_ e provide any ambient 

air data EPA has indicating that air quali^ ia better in areaa with centralized test- 
ing as opposed to decentralized testing. 

Response: EPA has not analyzed ambient air ([uali^ data for this purpose. EPA'a 
primary eritidsms of the University of Minneaota CO study are that the authors ap- 
pear to have omitted many important variables, subjected the data to unjustified 
simplifying assumptions, and failed to document all the steps they took in perform- 



g their onalyus. The statement that EPA pngected a 30% reduction in ambient 
uO from the Minnesota I/M program is a mi»iiiiA»rT*-jnHinj "nw Minnesota pro- 
gram is a baeic I/M program and is projected to achieve a 9% reduction in CO emis- 



r vehides. An enhanced IM program is entected to adiieve oniindon 
reductions in the 30% range, but Minnesota has not implMnented such a pngram. 
Finally, a recent study by Sherman Engineoing of the actual miasion test results 
reports that Minnesota is achieving or exceeding its design objective. An overview 
of that study is enclosed (see Endoeure B). 

Question 6: What would be the credit levels for a program run with exactly the 
same parameters except that emission teats are eoliducted annually, bieniually, 
every three years, every five years. The program should be an IM240 test program 
with no remote sensing. It ia irrelevant what the other variables are, as long as thenr 
are identical throu^iout each of the Model runs. Repeat the above with a dacentnd- 
ized BAR 90 test program. 
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Response: The following table shows the reduction (from a base case which as- 
sumes no inspections) m the highway mobile source fleet predicted by the 
MOBILESa model as a percent. 
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The IM240 pro-am is modeled as a teat-onljr (centralized) program and the 
BAR90 program is modeled as a test-end-repair (decentralizM) program. The 
BABSO prtKram uses the 2500/Idle test procedure. All other parameters are iden- 
tical. The MOBILESa model was not designed to model programs with inspection 
frequencies less than biennial. We have not, therefore, modeled cases with inspec- 
tions every three years and every Sve years. 

Question 7: Assume for the sake of ai^^ument that a significant number (say 30 
percent) of vehicles are clean for the test but dirty the rest of the vear. How would 
this affect the accuracy of emissions tests, auch as those conducted in El Monte, in 
predicting the emisaions reduction from an IM240 test program. 

Response: EPA recognizes that anecdotal reports exist from test-only I/M pro- 
grama — where fraudulent testing is extremely oifficult to accomplish given reason- 
able oversight controls — that cars are sometimes set to pass the steady-state test 
and then readjusted afterwards. EPA agrees that steady-state tests, even loaded 
steady-state tests, are easy to fool by simply leanii^ out the engine just prior to 
the test, retarding the timing, or removing a vacuum hose, to mention a few exam- 
plea of teat-defeating strategies. Such vehicle modifications, of course, were not part 
of the El Monte study design. EPA cannot comment on the probability that they oc- 
curred before vehicles arrived at the El Monte lab. 

Qaeation 8: The National Research Council in "Rethinking the Ozone Problem in 
Uraan and Regional Air Pollution" (1991) stated the followii^ in its executive sum- 
mary: "It is likely that the fleets used in dynamometer testing to determine emis- 
sion factors are not representative of on-road vehicles, that speed correlation factors 
and estimates of evaporatives are inaccurate and that the federal test procedure 
does not adequately simulate actual driving behavior , . , The current design de- 
pends too much on the assumption that the emissions inventories are accurate, and 
not enough adequate checks and tests of these inventories. Independent teste of the 
inventories and alternative approaches such as tunnel studies and remote sensing 
need to be added to the design so that errors in the inventories can be uncovered 
and corrections made. In addition, air quality models that use ambient data instead 
of emissions inventories to identify important precursors sources, to verify emissions 
algorithms, and to determine ozone precursor relationships could serve as useful 
checks of models that require the entiy of accurate data from emissions inven- 
tories." (Page 7,8) 

■ Does EPA agree that dynamomet«r testa are not representative of on-road ve- 
hicles? -6 ' 

* Does EPA agree that FTP does not simulate actual driving behavior? 

* Does EPA agree that independent tests such as remote sensing and tunnel 
studies need to be used to point out flaws in the model? 

■ Does EPA agree that air quality models that use ambient data instead of emis- 
sion inventories should be UBe<^ 

Response: EPA is aware of the National Academy of Sciences' (NAS) report quoted 
in your letter, and has a number of activities under way to address concerns that 
have been raised about the accuracy of highway vehicle emission factors and emis- 
sion inventories. Enclosed with this response wease find copies of two papers that 
have been developed by EPA's Office of Mobile Sources (OMS) to address Known and 
suspected diortounineB in the estimation of in-use emission levels from highway ve- 
hicfei. The first, "Wghway Vehicle Emission Estimates" (June, 1992), was prepisred 
in part to respond to the widespread perception that the Van Nuys (CA) tunnel 
-*..a« of igg7 indicated that emissions Bom h^w^ vehicles were being undmati- 
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matea - 11* (Hay 1996), providM an update to the flnt puftx in the farm of mim- 
mariea of recent aclioDB, rwearch studiM, and other eSbhs that have been \jiidtr- 
taken to addren the shortcomings in enusaioa bctor estiiaatea and inventory devel- 
opment methodtdo^lea identified and discussed in the first paper. This second paper 
(see Enclostire D) is a lata stage draft; OMS e^iect a to onaliie it for distnbution 
after incorporating commenta received from reviewers that were provided advance 
copies of the paper at the ^ril 21 meeting of SAEWG (Standing Air Emissions 
Work Group). 

Each of the subquestiona listed in item 6 of your latter is discussed in these two 
papers. A stinunary answer is provided here for each question, along with reCtr ence 
to the applicable sections of the July 1992 and May 1995 discussion papers. 

* "Does EPA agres that dynamometer tests are not resreeentstive of on-roed ve- 
hicles?" 

With the exceptional the effects of roadway grade, which is also discussed in the 
Question about us FTP, most driving behaviors can in fact be simulated to a bi^ 
aegree of accuracy with today's sledxicslly contndled dynamcHneters and computer 
controls. Testing of vehicles over driving ^des having peak speeds as high as 76 
mph have been OKiducted over the last lew yean, and some data on emission levdi 
under such high-s pee d conditions is r^ected in the MOBILESa emission fsdor 
model. Testing of vdiides over cydss having hl^w* rates of acceleration and dec^ 
oration is inovasing aa EPA converts its laMMwtory to electric d^rnamometers. EPA 
plans to include a means of accounting for tiisss driving behaviors and the emia- 
sions impacta associated with them in the next maior update to the model, ^le ef- 
fects of nude are more difficult to quanti^ and to nmulate in dynamometer testing, 
but work in tliese areas by EPA. GARB, the auto and odl companies, and other re- 
searchers iB continuing. ^A is woiUng with those psitias to better refine i^ma- 
mometer testing procedures to maks thran more r^resentative of actual in-use vehi- 
cle operation. ^^ 

This question, and the following question concerning the FTP, overlap many of 
the same issues. For additiraol discussion of the representativKiess of dynamometer 
vehicle testing and of the FTP, please refer to pages 9-16 of the June 1992 papa 
and pages 21^ of the May 199S paper. 

• "Does EPA sgree that FTP does not simulate actual driving bdiavior?" 

EPA agrees that the test procedures and driving cyekm that have been used in 
dynamometer testing over most of the Isst 20 years are not repreeentativfl rf aU in- 
use driving behaviors. The driving cycle and test proced ure u sed in the certification 
of new vehiclee, known as the Federal Test Procedure (FTP), was develtqwdto the 
early 1970'b to repreeent typical urban-area commuter driving. As such, tlw F^ did 
not contain any driving at very hi{^ speeds (over about 60 mph). In addition, due 
to equipment fimitationa and safety concema, the manmum rates of acceleratiw 
and deceleration in the FTP are limited to ± 3.4 mph/secMid; there ia evidence that 
these acceleration and deceleration rates are exceeded in real-world vehicle oper- 
ation. There is also no good means of simulating the effects of roadway {mde on 
emissions dtuing dj^namometer testins; in effect, dynamometra* testing to date hai 
inherently included the assumption of level roadways. 

The 1990 Clean Air Act Amendments (CAAA) recognized these limitations of dy- 
namometer testa (particularly the FTP) at simulating the range of oraditiona that 
afiect emiseion levels and occur in real-worid conditions. For uis reason, the 1990 
CAAA directed EPA to conduct a study of the extent to whidi dynamometer testing 
fJBils to capture driving behaviors that are known to occi^ond to afftet in-uae emis- 
sion levels, and to devielop a rulemaking to revise the FTP to account (or these be- 
haviors to the extent practicable. This studv was rdeased last year, and the fonnal 
rulemaking process is well under w^. EPA has perftemed atadJce using instru- 



mented v^des and "chase can" in order to quanU& the typee and fiwniendes 
~ ~ir accurately by we current FTP. A final rul 



driving behaviors not accounted for accurately by we current FTP. A anal rule- 



As noted above, EPA is aware that the current FTP, which has been in use since 
the mid-1970a, does not capture all driving behaviors that are important in terms 
of real-world vehicle operation. However, we would sfaees the importance itf rec- 
ogniiing^at the emission fiiwtars calculated by the MOBII£ model ore not based 
only on FTP emission tsst results; vehicles have been and continue to be tested over 
a number of difierent driving cycles spanning a range of speeds and driving pat- 
terns, at different temperatures, and uaing liferent fkida, and the results m audi 
testiiu are incorporate into the MOBILETmodel. The model provides conaideratde 
flexibuity to the user to specify the conditions for which in-use emission factwa oie 
to be estimated. 
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ditions. while additional data edlection and analysis will be retjuired in order to ad- 
dreSB others. The effect of roadway grade in pamcular is an issue that will be dif- 
ficult to address, and likely will not be sufficiently undervtood to include in Qte next 
update to the MOBILE model. M oat o f the other aspects of driving beh awora that 
are not captured by the current FTP will be addreaaed in the revised FTP rule- 
making, and provisions for modeling the emission impacts of such behaviors are 
being develcped for incluaioa in the next veraion oTMOBILE. 



Thel^ 1995 paper, pages 25-28, summarizes the ni^or areas in which the cur- 
rent FTP as been found to be insumdent for characterizing actual driving behav- 
iors. EPA has also releued a technical report, Tederal Test Procedure Review 
Pngect: Preliminary Technical Report," (EPA 420-R-93-007, May 1993), which de- 
scnoes the study of the representativeness of the current FTP and the findings of 
that study in much more detail. 

' IJoes EPA agree that independent tests such as remote sensing and tunnel 
studies need to be used to point out flaws in the model?" 

EPA welcomes data that can be used to verify the accuracy of the model and its 
asaumptiona. The tunnel studies that have been performed in the last 6 years, par- 
ticularly the Van Nuys CA study {1987) and the Fort McHenry and Tuscarora 
Mountun studies (1992), have in fact been used to examine the ability of the model 
to estimate emissions in the relatively limited situations to which such studies are 
applicable. (One limitation of using tiumel studies as a check on the accuracy of the 
model is that such studies only examine emissions under a very specific set M condi- 
tions in terms of roadwav type, traffic speed, and other variables.) The 1987 Van 
Nuys study provided evioence tiiat the model in use at that time (MOBILES) was 
unoerestimating in-use emission levels. This studv and the inferences drawn horn 
its results were a factor in EPA's decision to develop and release the enclosed July 
1992 paper. (See pages 7-9 of that paper for specific discussion of the 1987 atutfy 
and its implicationB for the MOBILE model.) 

The 1992 tunnel studies at Fort McHeniy and Tuscarora Mountain provided evi- 
dence that the discrepancies between measured emiasion factors (those derived from 
the tunnel study data) and modeled emission factors (as are calculated by the MO- 
BILE model) has been substantially reduced. In fact, (he reaearchets that conducted 
the 1992 studies state in their report that "^e models indeed can predict fairly well 
in situationB which are reasonably well characterizable and in which most of the 
model assumptions are reasonably well met" These tunnel studies, and con^arisons 
of the emission levels measured t>y the studies to those predicted by the MOBILE 
model for those situations, are discussed in some detail in the June 1992 paper 
(pages 7-9) and the May 1995 paper (pages 15-18). 

Remote sensing devices (RSD) as a tool for verification of the emission factor mod- 
els share the same basic limitation as do tunnel studies: The data obtained &om 
RSD provide only an instantaneous "snapshot" of vehicle emissions under one spe- 
cific set of driving conditions. Depending on where the RSD is located, these condi- 
tions may vary widely. For example, on a suburban sidestreet in early morning, 
most or all vehicles are in cold-start mode and traveling at low speeds; on a section 
of limited access highway in a rural area, most or all vehicles are fiilly warmed up 
and are traveling at relatively hidi speeds; and on an entrance ramp to a limited 
access highway, most or all vehicles would be operating under heavy acceleration 
rates. In any case, the data obtained only describe what is occurring at that moment 
under those specific conditions. In order to develop an emission inventory for high- 

n.-„ — ui-i™ ;_r 1: — — — ;„,; — ^ entire range of operating modes, 

ivell as estimates of the fraction of 



itor the fiuiher development and application of RSD, and envisions such devices 
playing a meaningful role supplementing other components of an inspection and 
maintenance (I/M) program and helping to focus attention on the worst-emitting ve- 
hicles. See page 26 of Uie May 1995 paper for discussion of this topic. 

* "Does BPA agree that air quality models that use ambient data instead of 
emission inventories should be used?" 

Ambient data is of course the best means of aaaessing ambient air ouality. How- 
ever, ambient monitoring data i> not sufficient to determine with confidence what 
' ' m are contributing to the observed pollutant concentrations. Rath- 
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1 sajriiig that modela using ambient data Bhould be used iutead of tbiwe 
unng ttnission jnventcwiea, EPA would take the porition that both Qrpes of models 
are useftil, and tMt eadi can aa-re aa a partial means c^veriiVuig miilts produced 
^_. ■^_ _,^__ ™. .-J __^__ _»,^ ^ of the NAS rr ' '•— 



tally 



instead ot emusion invenbuieB to identi^ iinportant precursor sources, to verify 



ventcnies." [Emphasis added.] 

In response to the need to examine ambient emissions studies and what thev are 
telling us, EPA had a eontractm- prepare a critical review of the various ambient 
emissions studies that have bean conductod in recent years. This is discussed on 
pages 13-14 of the enclosed Msy 1995 paper. While the contractor concluded in their 
report that the evidence from such studies clearly indicates the need to improve 
emission inventor; estimates for all sources (stationary area and point sources, as 
well as hiriiwa^r whides and non-road mobile sources), they also noted that the con- 
clusions of speofic studies are frequently in disagreement. 

Thus, while BPA recognizes the importance of the role of such studies in provid- 
ing more information on what is occiuring in terms of pollutant onisalons and air 
quality impacts, and will continue to monitor developments in these areas, we do 
not believe that air quality models using ambient data can replace those that are 
based on accurately developed Mnission inventories. Only through further refine- 
ments in the accuracy of emission inventories from all sources can the best and 
most cost-effective means of reducing emissions and improving ambient air quality 
be identified. 

Sueation 9: Has BPA validated the MOBILE 6a model? If so, did the validation 
ude peer review and if so, who were the peer reviewers and what were th^ 
comments? Please provide copies of all peer reviewers' comments. If Mobile 5a has 
not been validated and/or peer reviewed, what was the reason for not doing so? Your 
testimony indicates the MOBILE 5a or its successor might be peer reviewed in the 
near future. How do you antidpete choosing peer reviewers? 

Response: In a Uterel sense, no, EPA has not validated the MOBILE model. If 
.!._... J truly independent and accurate n ' "'-' — ' — ""'"'" 



VMT are subject to uncertainties, there is no "right answer^ against which the 
_. _j_. -j^i^ validated. Having said that, EPA takes the position that modd valida- 
n ongoing, continuous process. We feel confident Uiat vritJi each new version 



of the model, revised to reflect results of the latest testing, data collection, and re- 
search, we have improved the accuracy of the model's esbmates of in-use emission 

In tenns of peer review and other means of seeking outside review and comment 
on our work in this area, there are a number of activities that have taken place 
throughout the history of the MOBILE model, and other newer initiativeG that are 

Slanned for the immediate future. A discussion of these issues is provided on pages 
5-39 of the May 1996 paper (see Enclosure D). A summary of past and plai^ned 
means of seeking additional input from parties outside OMS is provided below: 

In the development sUges of each new version of the MOBILE model, OMS has 
always held public workshops at which preliminary analyses, statistical results, and 
proposed modeling algorithms are presented. These "development workshops" have 
been attended mostly by representatives of the auto companies in the past, with a 
greater presence of representatives from the oil companies in recent years as more 
attention has been focused on the effects of fUel properties on in-use emissians. 
Some representatives of the model "user community, such as state and local/re- 
raonal air quality and transportation departments, have also attended these worii- 
uiops, advance notices of which are published in the Federal Itegist«r. Attendees at 
these workshops have been invited to submit commenta, reactions, additional test 
data, and other information that can be used in determining the best approaches 
for use in the model. EPA plans to continue conducting these "development work- 
shops" as work on future revisions to the model proceeds. 

While these "development workshops" have provided opportunities for repreeenta- 
tivee of the directly affected industries (i.e., auto and oil companies), relatively few 
representatives of the communis of model users have attenaed them. (M^jor con- 
stituents of the model user community include state and local/regional governments' 



environmental/air ouality, transportation, and planning departments.) In response 

'-- critidsms that EPA has historically failed to adequately consider input from par- 

■> outside the Agency, and has not taken adequate time to educate users oTHie 
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model about the needs and limitations applicable to revising the model, we have 
started to hold a second kind of workshop as part of the MOBILE model develop- 
ment process. The first of these "emissions modelins worksbops" was held last June, 
and attended by more than 40 representatives of the user community described 
above. In this woritshop, OMS took the role of audience, and attendees at the woi^- 
ahop made pnaantations on the problems they fac« in using MOBILE to meet re- 
qulrementa imposed on them by the Clean Air Act Amendments, the things that 
may tdt required mora attention and enlanation on the part of EPA, and the is- 
suea that ta^ believed required more oi our attention and resources in planning 
new teat promuns to collect data and the development of model revisions. 

This wcaiSu^ is discussed on pages 36-37 of the enclosed May 1996 paper. EPA 
found the worubop to be ven nelpfiil in providing additional perspective on the 
needa of and problems faced by the user community, and intends to host similar 
workshops in the future. The next such workshop has not been scheduled, but cur- 
rent plans are to have it before the end of this year. We will be using the input 
obtained fix>m these workshops to assist us in planning and prioritizing future test 
aforri 



programa and requirementa for revisions to the model. 

With respect to the issue of "peer review' of the model, EPA acknowledges that 
the entire model has not been subjected to a complete peer review process. However, 
EPA obtains significant outside input duriuE the model development process 
through WM^uhops, as diacuased above. In addition, particularly since the late 
ISSO's proceaa, many research initiatives have been planned and implemented by 
a range of interested parties (auto and oil companies, university researchers, and 
contractora and conaultanta to industry and to state and local/regional agencies) on 
issues relating to accurate estimation of in-uee emissions from highway vehiclea. 
EPA strives to keep abreast of developments in these areas, and the information 
and data provided by such research is considered, as it becomes available, for appli- 
cabili^ to and uae in the MOBILE model. 

In response to your request that copies of comments received from peer reviewers 
be supplied, we are enclosing copies of all comments submitted after the most recent 
of the develc^ment workshops (see Enclosure E). While not requested by EPA, the 
American Petroleum Institute (API) in 1994 published a series of "investigative re- 
porta" on major components of the MOBILE model, which serve as a kind of peer 
review. Theee three reports ("Investigation of MOBILE 5a Emission Factors: Assess- 
ment of Elxhaust and Non-Exhsust Emiasion Factor Methodologies and Oxygenate 
Effects," "Investigation of M0BILE5a Emission Factors: Evaluation of I/M and LEV 
Pr«;ram Be nefit s," and "Investigation of MOBILESa Emission Factors: Evaluation 
of lM240-to-FTP Correlation andBase Emission Rate Equations," all June 1994) are 
available through the Publications Department of API. EPA has received copies of 
all three reports, and wiU be considenng their contents carefully in developing the 
next revision to the model. 

As to the peer review of MOBILESa or its successor model, we are woridng to in- 
crease the participation of more parties in reviewing and analyzing proposed 
changes to tne mooel and to seek each involvement at an earlier stage of the proc- 
ess. QMS is in the process of establishing s Technical Advisory Committee, to be 
composed of representatives of the affected industries, aeientiats and researchers 
from academia and private firms, and other government agendea. Thia Committee's 
duties will include, but will not be limited to, review of mobile source emissions data 
and models. 

The number of participants involved in aaaessin^ the accuracy of the model and 
ita underlying assumptions from varying perspectives is greater than ever in the 
past, and we continue to seek information and reaction from more and more varied 
sourcea. Some of the details as te how OMS intends to accomplish this are discussed 
in the May 1996 paper, pages 37-39. 

Quettion 10: Tbe Subcommittee heard testimony from several witnesses that 
about one-half of marginal emitters, when identified for repairs, upon retest are 
found to have hwher emissions than if no repaira were attempted. Since one of the 
daims tor IM240 equipment is greater accuracy in identifying emitters, does the 
EPA MOBILE model include a luscount in emissions reduction effectiveness to re- 
flect tliis phenomenon? If not, please explain why. 



Response: EPA staff have not pursued these witnesses' statements enough to fully 
understand the data and analysu on which they are baaed. We auapect that an over 

Snerolization is being drawn from two sources without adequate conaideration <rf' 
B specifics of those data sete. First, in the I/M Review, Committee's study, some 
marginal emitters were sent for repair because they failed a visual check and after 
repair, returned with hi^er emisaions. This provided no useful information with re- 
spect to marginally emitting cars that might fail a tailpipe inapection. Second, in 
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the El Mont« study, some Euled ears wen msiyinsl emlttars for HC and got little 
or no HC benefit firom repair, but the analysis does not coDsider whether these can 
may have achieved CO or NO, reductions. 
The I/M240 is not intended to identify msrginal emitters for repair because it is 



. i program v/iil single out only 

those vehicles which are hi^ (not marginal) emitters, and which are most likely 
to produce substantial, cost efilBctive emission reductions as a result of repairs. For 
tliis reason, the cutpoints for the IH240 are set at 2-3 times the certification level, 
with phase-in cutpoints set even looser. The IM240 is more accurate in that it finds 
more of the high emitters without (ailing the mar^jinal emitters. Finally, when a 
marpnal emitter does experience an increase in emissions during a repair attempt, 
the increase is usually quite small in sbsolute terms. 

Question 11: The Subcommittee heard testimony^ indicating a substantial number 
of motorists are either improperly registering their vehicles or are not roistering 
them at all, with I&M avoidance running as much as 20 percent in California and 
13percent in Connecticut Please explain how these are accounted for in BPA's M0< 
BILE 5a model. 

* Specifically, since remote sensing would presumably locate these vehicles, what 
credit does the model provide for an aggressive remote sensing program? 

' Also, to what extent can an aggressive remote sensing program require repairs 
earlier and more frequently than an annual or biennial I&M program? 

Response; Only 2% of the vehicles in California are in long-term noncompliance 
with the registration requirement, while rouehly 8.5% have been found to be late 
in registerii^ by a month or two. Surveys or other states show simitar outcomes. 
The up to 20^ fieure dted by EPA during the March 24th hearing is a typical 
noncompliance rate for a sticker-enforced program. Connecticut's program is sbuer- 
enforced. The Clean Air Act Amendments of 1990 require registration denial-based 
I/M enforcement. EPA's rules require that states assess the compliance impact of 
all varieties of fraud on the emission reduction potential of the program, and that 
such be reflected in the program's MOBILESa modeling assumptiana. This includes 
reeiatratiDn fiuud in programs enforced through registration denial. In addition, the 
I/M rules require states to undertake a variety of strategieB to minimize such fraud 
in the future (a copy of the relevant section is enclosed) (see Enclosure F), 

While, EPA beUeves that remote sensing devices (RSD) can contribute to the 
— -'— --n reductions otherwise achieved by a periodic VUL program, we have onlv re- 



will catch vehicles missed oy periodic I/M due to enforcement problems. As shown 
-n Sacramento, comprehensive fleet coverage through HSD is a lot more difficult 



fully captured less than half the target fleet. 

Nevertheless^ RSD could be used to identify some registration-related sroblrau. 
For example, 8SD could be used to identify vehicles with both expired platea and 
potentially high emissions, allowing the state to prioritize its re^^tration enfivce- 
ment eflbrts to focus on those vehicles which will also yield emission reductions. 
Furthermore, USD's video capatnlitieB could be used to identi& out-of-area and out- 
of-state plates. The state could potentially follow-up on out-of-area plates. The na- 
ture of such follow-up could include checking other sources of information on the 
primary residence of the owners of those cars, or contacting the owners directlv to 
ask questions. One alternative is to have police present at remote sensing locationa 
to pull over such cars or at least those that show high emission levels. Extensive 
use of stafied RSD sites and police, however, would Ukdy be prohibitively expensive. 

Queation 12: In February 1995 EPA publication (EPA AA-EPSD-IM-94-1226; pagt 
20), EPA states that "test-and-repair is not effective st reducing vehicle emissions.* 
This statement appears to be based in part on the emissions rates firom an El 
Monte, CA. study as compared to a Phoenix, AZ, study. During the hearing, testi- 
mony was presented that challenged the selection criteria and methodolo^m com- 
paring cars in the two studies. How does EPA respond to the questions raised about 
selection biases and audit methodologies by the California I/M Review Committse, 
particularly the testimony of Mr. Joel Schwartz. 

• Specifically, when Mr, Schwartz compares Phoenix vehicles to thoaa fimn th* 
Sacramento study he reaches quite a different conclusion. That comparison ii " 



,glc 



vehiclM from Sacramento and I%oeniz have about the same CO emisaioiis, with Ari- 
zona veUdea having lower HC emiBaioiu, and California vehidea having lower NOi 
emisaicma. Pleaae p«fonn your own analysis between the Sacramento study vehicles 
and the Phoenix vehides. what is the result? If different than the study conducted 
by Hr. Schwartz, please explain why? 

Bespmtse: Dr. Schwartz maintains that EPA's comparison of IM240 data from the 
test-only I/H program in Mesa, Arizona and the test-and-repair program in El 
Monte, California is biased against California. In Arizona, vtJudes were randomly 
selected for IM240 testing at the time they showed up for their regular I/M test. 
Dr. SchwBita daima tJiat this biased the sample toward bein^ unumiaUy dean be- 
cause "in AhsNia's program, a significant number of rootonata prepare to make 
their caia lower emitting for their emiaaion test without altering their cars' emis- 
sions OD the roAd." This doim seems to be baaed upon the so^alled "dean for a day" 
theory, thou|^ no data is supplied to substantiate the daim. In California, 



other hand, motorists ware nmiled notices within a few months of their r^ulariy 
adieduled VU teat solidting participation in the IM240 aample. Dr. Schwartx main- 
tains that tUs aample would be biased toward dir^ cars, because participants were 
oEEered free r^oira. The extent to which any such incentives «dst r^arding owner 
behavior prior to the test ara eaaentially unuialyzable from any current data source. 
Dr. Schwarti's compaiison of the Sacramento sample to the Mesa sample is not 
a valid comparison. Unlike the studies done in Mesa and El Monte, the Sacramento 
aample eataUiahed no strict criteria concerning when in the regular testing nrcle ve- 
hides were sdected. In Mesa and El Monte, vehidea were temed just prior to thdr 
next adieduled test, and therefore were comparable. In the Sacramento aample, 
however, vehides varied substontiallv in the amount of time that had passed since 



._.. B levels when new are very 

Bunuu; amce the Federal CO levd is a natural result of the tedinology used to con- 
tatd HC and NO. on both federal- and California-certified vehidea. 
NOTE: EndoBurea referred to are retained in the Commerce Committee's files. 



May 23. 1996. 
Hon. Joe Babton 

Chairman, Subcommittee on Oversight and Investigations 
U.S. Hotise of Representatives 
Room 212S It»bum House Office Building 
Wa$hington, DC 

Dkab COHOasasiuN Bahton: Set forth below, are the questions fr«m your AptH 
26 letter, fidlowed i^ my reaponaea to thoae questions. 

Question i: Tou state that you "independently checked" the quality of the Sac- 
ramento data. Does this mean the data was quality asaured? What specifically did 
you do to quality dieck the data? Please explain step-by-step the process you made 
to check the quality of the Sacramento data. 



doneR „ 

routinea that are routinely used during analysis of vehide emiuions test data. 
"nieBe routineB involve tsatmg for valid concentration ranges (e.g., a vehide cannot 
emit 20% COz), reasonable rarbon balance fuel economy (e.g., 5000 pound vehidea 
will not achieve Mm pg over the Federal Test Procedure), and in the case of Federal 
Test Pnceduie (FIT) data, checking for the internal consiataney between individual 
bag and compoaite test reaulta. 

For the EI Monte data, considerable time was also spent in phone conversationa 
with Caliinnia Air Resources Board (CARB) staff to verify emisaiona results fitim 
appar«it '^tliers' and reeolve problems aasodated with inconsistent test sequence 



■ («4uch waa important from the p«-spective of calculating befi»«- and aftrnv 
repair effects). Sierras Identification of inconsistencieB in the teat aequence codi ' ' 
to the releaae of a modified version of the databaaein the middle of rdiruary. 



The Sacramento data conaisted of two different databases: {1) IM240 and pressure 
and purae teat data collected at contractor-run pilot lanes, and (2) remote aenaing 
device (fiSD) data collected at various locations within Sacramento. Sierra's review 
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of the IM240 databue revealed that a number of identical teat records were lofised 
teveral tunea; thoae recorda were deleted prior to analjrais. A number of DnSlO 
Bcoree in the Sacramento databaae were found to be negative, which can occur if 
a vehicle ia emittinE at low levels and the background concentration of that pollut- 
ant is relativelf high. Thoae reeulta were reset to sno before analyaia. Our review 
of the databaae also revealed that the eva^rative emiaaianB control system (pres- 
sure and purge) data were not being logged m a consistent format by all contrairtors, 
making it imposaibte to adequately anSyze the data. This problem was brouj^t to 



contractoiB participating in the California 1/M Pilot IVciject to resolve the problon. 

The RSD database compiled in the Sacramento portion of the California I/M Pikt 

Prcgect consisted of neariy 2 million records. Records without a valid Ucense plate 



D readings labeled in the datatfaae as faulty. Records with 0.0% 
COj and leas than 16% CO were deleted because of an inconsistent carbon balance. 
Hydrocarbon readings were also diacarded if there was not alao a valid CO reading 
because of concerns about the accuracy of the dilution calculation. Because our anaf 
yais was focused at analyzing the potential eSi»ctiveness of "real-worid" RSD acreen- 
ing, we did not selectively delete certain sites and records as scone analysts have. 
Since the sites vfere chosen by leading ezperta in the field, data collected should be 
representative of a well-nm RSD program. 

Qaeation 2: EPA'a 1/tA handbook [Section 4, p. 80] states that the top 10% of CO 
enutters produce 33 percent of HC, 52 percent of CO and 11 percent of NO^. Do 
you agree with these figures? Whbt percent of the excess reducible enussions are 
accounted for by the worst polluting 10 percent of the fleet? 

Response: I have not computed what percent of the "excess reducible emiaaioiw' 
are caused by the worst polluting 10% of the fleet Based on the testa of vehicles 
recruited during the Sacramento Pilot Pngect, the worst polluting 10% are respon- 
sible for about 30% of the total emissions. 50% of the total emissions ere generated 
by 22% of the vehicles. (Both of these calculations are based on weighting HC, CO, 
and NO] emissions together after dividing CO by ten to account for its relatively 
smaller adverse impact p^ gram.] 

As the above numbers indicate, the majority of the emissions are not caused by 
only 10% of the vehicles. More importantly, the worst polluting emissionB can only 
be detected with an enhanced 1/M test that includes an analysis of evaporative emis- 
aions. Remote sensing caimot find the worst polluting 10%, 



Response: There is general agreement that "marginal emitters' are more likely to 
have mcreaeed emissions after repair; however, this is only true when the emission 
level of the vehicle is defined in terms of stop-and-go driving on the Federal Test 
Procedure. Dr. Lawson often refers to the lack of emission reduction benefits of at- 
tempting to repair marginal emitters as somehow raUonalizing the fact that remote 
senaing cannot reliablv separate defective vehicles from vehicles without defects. It 
is certainly not true tnat vehicles that pass a remote sensing test are likely to be 
marginal emitters. One of the most serious deficiencies of remote sensing is that it 



any high emission vehicles, especially those with evaporative system de- 
fects, high NO, emissions, and high hy(U'ocarbon emissions. The percent of vehicles 
failing IM240 ^at are marginal emitters depends on the cutpoints used. It is a sim- 
ple matter to adjust 1M240 cutpoints to etimmate marginal emitters. 

2 GAO report to the Oversight and Investintiont 



test, thou^ no repairs were made to the vehicles. This report was largely baaed 
on EPA data fiom Hammond, Indiana, in which 18 vehicles that initially failed an 
IM240 test, passed a second test, even though no repairs were made. The El Monte 
data set show that around 20 percent of the vehicles that failed a baseline dyna- 
mometer test passed a subsequent test when it was given to them at a different lo- 
cation and time. Yet you state in your testimony that IM240 variability is a rel- 
atively small problem. How do you reconcile your testimony with the above? 

Response: I do not know what data were used by GAO, whether the sample was 
representative, or whether the vehicles were driven by skilled drivers. The El Monte 
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data set doas not show a 20% paaa rata during a second IM240 tett; the second test 
used in the El Monte program was an RG240 teat (using a "repair grade' djpnamom- 
eter Uiat does not simulate vehicle weight as accurately). The 20% pass rate for ve- 
hicles that &iled IM240 may be an indication of {uvblems with the RG240 test 
aquipmenL Our independent review of the data from Hammond, IN, indicates that 
apprtodmatehr 20% of the vehicles that foiled an IM240 at one location passed when 
tney were tasen to a separate location for a retest followed bv repair. As in the case 
of the EI Monte data, the tasting was done at two different ladlities. I do not know 
the extMit to which tae 20% vatubiUty is due to equipment differences. My own ex- 
perience, whkh includes running replicate taste on many vehicles using 
^rnamometers, indicates that less than 20% variation in repeated test results is 
easily achievable. 

As I pointed out during my testimony, the variabilis associated with IM240 test- 
ing is primarily due to the skill level of the driver. Poorly trained drivers can intro- 
duce vna greater variabilis than 20% even when there are no equipment dif- 
ferences. Ona way to eliminate this variabilit^is to use a steady-state test proce- 
dure like the Acceleration Simulation Mode. This would substantially reduce the 
driver skill lerd required to obtain repeatable results. 

Question 6: The 1989, 1990 and 1991 roadside survey data collected in California 
show no observable ^Kt on enissions and tampering between I/M areas and non- 
Vtt areas. How do you reconcdle this with the previous I/M Review Committee's 



Response: Results showing no difference between I/M areas and non-I/M areas can 
result from difierences in the demonaphics. Analyzed properly, the California road- 
side data show that the current I/M program is reducme tampering, in contrast to 
the claim frequently made by Dr. Lawson that tampenng rates are not being af- 
fected l^ the CalifOTnia I/M program. The California Bureau of Automotive Repair 
calculated that the tampering rates for all pre- 1980 models have been reduced from 
48% in 1987 to 46% in 1989, 41% in 1991, and 38% in 1992, despite the increasing 
average age of the vehicles. If the Smog Check program were not bavins a signifi- 
cant effect the tampering rate would be expected to increase as the vehicles age. 

I have bam unable to precisely dupUeate year-to-year changes in tampering rates 
calculated from the same data set used by Dr. Lawson; however, I have hem able 
to determine that he manipulates the data in a manner that leads to erroneous con- 
dusiiMW. Hie ccmdusions Lawson reaches imm the roadside data are not supported 
fav our analysis rf data and, based on my discussions with Bureau of Automotive 
Repair sta^ tbejr dont agree with Lawson either. 

Quation & Dr. Lawson states that a substantiBl portion of vehicles are "clean for 
a iay.' lUs thesis was contained in the peer reviewed article "Passing the Test- 
Human Bdkavior and California's Smc« Check Program." In testimony before this 
Subcommittee on March 24, you stated that your data indicated that this problem 
was nobably leas than 10 percent. Please provide the basis for your statement. Has 
the oata you rdy on been quoliS assured or the study peer reviewed? 

Respcmse: The "dean for a dov" hypothesis can be r^ected on two levels. First, 
at the onc^tual level, it is difSctdt to understand why anv significant fraction of 
the motoring public would m to the ^lense of repairing a defective vehicle so that 
It will pass an 1/M test and then immediately incur additional expense to restore 
the veUcle to a defective condition. Second, the data collected during undercover cr- 



doects are atho' madvertentlv missed or intentionally ignored during the utaptc- 
tion atiwivatc garages. In addition, tailpipe emissfons test results are often fal- 
sified. Ine vehicles on not really "dean for a day," they are falsely passed. A peer- 
reviewed study m; firm conducted in 1993 demonstrated that the undercover vehi- 
cles used to rMd) this condusion were representative of the on-road fleet 

Question 7; Based on the El Monte study, your March 24 testimony before this 
Subcommittee predicts that a centralized IM240 would adiieve over a 30 percent re- 



Respoose: llw assumption that "60 percent 

but dirl7 the rest of the vear^ cannot ne supL . , , , 

sis. I do not fod it woula be appropriate to make any estimates of I/M program ef- 
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and then immediately restored to a defective condition. In almost all cases, vehicles 
that are reported to be clean on the day of the tost and then found to be dirty short- 
ly thereafter were never properly tested in the Grst place. The undercover car data 
Mllected in California prove that to be the case. 

Qaestion B: What did El Monte indicate as to the effectiveness of IM240 in rda- 
tion to idle tests for CO and HC? Based on this, what would you exiiect polluti«i 
reductions to be if BAR90 was used Instead of 1M240 in the El Monte study? 

Response: The El Monte data can be used to evaluate the effectiveness of alter- 
native test procedures but it is important to recognize that the ability of any par- 
ticular test to initially identify excessive emisaions is only half of the stoty. llie ulti- 
mate value of a test procedure depends on its ability to ^termine vdiether the vehi- 
cle has been effoctiwly repaired Under the EI Monte portion of the pilot pn^ject, 
vehicles were repairea to pass either the ASM test or the IM240 tesL No vehidet 
were repaired to pass the idle test. Because idle emissions are inordinately sensitive 
to idle speed and idle mixture adjustment, repairiu a vehicle to pass an idle test 
usually results in a lesser reduction in emissions during stop-and-go drivios than 
occurs during idle. Using data collected during the VU evalua tion p rogram mat in 
El Monte in 1992, we evaluated that etEect by comparing the FTP emissioD reduc- 
tions of vehicles repaired to pass an idle t^ to the FTP emission reductiona of vehi- 
cles repaired to pass ASM or IM240 during the 1994 UM Pilot Prcgect. As shown 
in the following table, the loss in emission roductions associated with idle testing 
is 26% for HC, 42% for CO. and 96% for NO.. 

Fleet-Average Emission Reductions Achieved Through Identifkatioii and Repair of Defects in 
1981 Model Vehicles 
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Question 9: Your testimony states that all of EPA's and the Air Besources Board's 
data show a poor correlation between remote sensing and IM240, and that you have 
never seen coefficients in the range of .6 to .8. However, all of the following studies 
indicate better correlationa between IM240 and remote sensing than you indicated 
in your testimony. Have you seen the studies below, and if so, plesse indicate why 
they are not valid? 

■ A 1990 EPA study conducted by Glover and Clemens 

■ A 1992 study conducted by Bob Stephens of General Motors in 1992 in which 
IM240 was used to validate remote sensiiig readings 

■ A 1991 study by Desert Research Institute and a 1993 California Air Resources 
Board study 

• In a 1994 study by Hughes, vehicles faiUng a remote sensor set at 4 percent 
CO and 1000 ppm HC were then tested with IM240. The false failure rate tor one 
pass through a remote sensor was 6 percent for CO and 7 percent for HC. 

Response: When I refer to the poor correlation between remote sensing results 
and average emissions in stop-and-gu driving (as measured by either IM24() or the 
fTP), 1 am usually talking about a real world remote sensing t«st, not a special ex- 
periment under which technidans drive vehicles past remote sensors at stead; 
speeds. The studies that generate hi^ correlations between remote sensing test re- 
sults and FTP or 1M240 emissions involve idealized, totally unrepresentative aitua- 
tions. 

In one portion of the 1990 EPA study, "real" on-road RSD measurements were 
compared to IM240. According to the study authors, ". . . the regression correlation 
coefficient is marginal in the case of CO and extremely poor in tM case of HC." EPA 
reported r^ values of 0.4-0.5 for CO and 0.001 for HC. 

I'm not sure what vou are referring to as the 1992 DRI and 1993 CARS study. 
A study CARB publisned in December of 1992 shovra that reasonable correlation be- 
tween RSD measurements and average emisaions could onlv be achieved under 
highly artificial test conditions when Mly warmed-up vehicles were driven past 
BSD's at a constant speed. 

I haven't read the 1992 study by Stephens, but I have reviewed a 1994 study, of 
which he was a principle author. In the 1994 study, the r^ for RSD vs. IM240 wm 
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0^ for CO and 0.39 for NO,. To get above R^ - 0.6. multiple RSD reading under 
djflncnt driving conditioiiB had been averaged. The practicality of achievuig mul- 



Quettian 10: Was the El Monte pilot atudv set up to evaluate I/M network Upea 
(test-only, test-and-repair), or rather was uie atudy meant to evaluate ASM vs. 
IM240? 

Response: nw El Uraite pilot stu^y was designed to compare ASM and IM240; 
however, the data collected during the pilot study can be used in conjunction with 
data collected during undercover vehicle testing at test-and-repair facilities to esti- 
mate how the emisnon reductions would have oeen affected 1^ the same degree of 
fraud observed to occur at decentralized facilities. That is exactly what we did in 
calculating a 43% lose in HC benefits fbr decentraliied testing. 

From tu nature rf meet of the questions you have a^kxa, it is clear that you or 
your staff find Dr. Lawson's theones persuasive. In my view. Dr. Lawaon is seri- 
ously misinfiuined tlooaX. vdiicle emissions characteristics in general and the ability 
to detect and cause the correction of emissions-relBted defects with alternative emis- 
sions tasting concepts. Most acknowledged experts in the area of motor vehicle emis- 
sions control share my views and reject Lawson's. I hope you will ultimately do the 

Thomas C. Austin, Senior Partner. 



Quettkin 1: Mr. Austin stated that vehicles which ere "dean for a day" moke up 
less than 10 pwcent of vehicles tested. You state that the problem is more severe. 
What is the basis fin* your statement? Is it baaed on peer-reviewed information? 

Answer: Hie obswatian of "dean for a day" comes &om our independent analysis 
of data collected during California's random roadside surveys, wnich shows uiat 
Califmnia's Smo^ Check program has not been efiective in reducing emissions or 



when sttqnMd at random, we obs^ve that vehicles' c 

of the test, and that fleet emissions seem to be unaffected by the Smog Check tost 
as admimstovd in California. This phenomenon is shown in Figure 9 of my peer- 
reviewed paper titled "Passing the Test^-Human Behavior and California's Smog 
Check Pr^ram', which was publidied in December of 1993 in the Journal of the 
Air & Waste Management Aaaodation (enclosed). The term "dean for a day" refm 
to the observation mat vehide emissions, as reported on their Smog Check inflec- 
tion eertificalaa, qtpear to be low only on the day of the scheduled test We cannot 
explain all the reasons «4iy this occurs. Some possible factors include motorists' de- 
sins to "pass the teef by asking the mechanic to make the car "pass the test" rath- 
er than rmsir h; medianics' unwillinmiess or inabihty to repair vehides; and motor- 
ists modi$ing thar vdiides to "pass me test". 

Real-world data dearly show that vehides, in a sense, have become like people, 
in that thcQr "mum the test^. All the reasons for this observation are undeor. Exist- 
ing data mm EPA'a tamporing surveys as well as California's random roadside sur- 
vqrs an point to the same observation— 1/M programs have been relatively inefiec- 
tive in rvdudng in-use emissions from motor vehides, contrary to what the EPA and 
Califteuia er'"" '' 



My anatyses have been subjected to peer review and have been published in sd- 
entinc literature. Until our analyses were performed, there was little, if any, analy- 
sis of the effedivsiieas of VilL programs tnat was subject to scientific scrutiny. In 
some situatioiis, those who ware responsible for designing I/M programs also evalu- 
ated program elbctiveness. This is a clear conflict of interest, and given the influ- 
ence of mobile source emisaiDns on our nation's air quaUty, it is critical that the 
neat generation <f I/M programs be eSective in reducing emissions at the lowest cost 
to the natim's dtlsena. 

QuttHon 2.- In your March 24 testimony before this S 

remote T"™p"y correlates well with the IM240 when ti. _, 

day. niia was in direct conflict with testimony given by Mr. Austin. Please give the 
data and analysla in support of your statement. 

Answer llwre are fbur date sets that 1 am aware of where remote sensins meas- 
urements and IU340 measurements were made on the same day. The first ute set 
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cpllKtad was duiing the 1991 Btwemeid study, coUeet«d in Los Angeles, llw figun 



iBy. "Hm second study was cwnductsd in Mithbcin in 1992 by tlw U.S. ■utomofaik 
tnanuCutUTers, and it was patterned after our A91 study. "Hie tliird study waa car- 
ried out in Nevada last summer, and the (burth study was conducted In Hn 19K 
in Oraaee County, California. I do not have data from the Hichigttn studyL™ N^e- 
vada and OraiiKe Countv studies were conducted by oar noup at Desert Ilescerdi 
Institute, but tne data nave been analyzed completdy. All the studies ebow the 
same feature: when remote sensors are used to identic high emitters, they en aUe 
to properly identify them greater than 90 percent of the time. 

In Sve separate studies we have coordiiuted in California and Nevada since 1989, 
when we neve used remote sensors to identify high caiixm monindde or hydro- 
caitwn-emitting vehicles, more than 90 percent of them fiul the idle tests or UtMO 
testa when the stopped vehicles are given those tests on the same day. In the 1991 
Roeemead study, M the 76 vehicles Qiat were identified by remote sensors as hi^ 
emitters and^ven an IM240 test. 73 fUled the 1M240 test. The three vehicles that 
passed the IM240 test failed the two-speed idle test^ however, showing that the 
1M240 test falsely passes some hidi emitters. Our additional analyses show that no 
test is "perfect" — each test missesliigh emitters, especially when cars have variable 
emisaionB. This phenomenon of emissianB variabilis, present in vehicles with defec- 
tive emission control litems, appears to be moat prevalent in today's high-tech ve- 
hicles. Emissions testing programs that test vehicles only once every one or two 
years are just aa likely to miss these vehicles as they are to identify them as having 



nissions control system problems. 

Questian 3: EPA naa teatified that tampering data shows centralized programs 

ore effective than decentralized programs in controlling tampering. Yet you te 



fied that an analyais of thU data shows very little difiference in tampering between 

— . — i:_-j J . — i:_-j J — g^g with no I&M progTB" "" 

support rf your statonei 
this study peer reviewed or the data quaUty assured? If there is no difference u 



centralized invgrama, decentralized program and areas with no I&M program. Fcr 
the record, please submit your data and analyns in support rfyour stat^nent. Waa 



tampering rates, what does this tell ua about the effectiveneaa of I&M in general? 

Answer: We have recently completed our analvsia of data collected by EPA from 

1985-1990 in its national tampering surveys. Our analysis of this 44,000 vehicle 



data aet ahowa that there is little dSference in tampering and overall failure n 

between cenbalized and decentralized program areas in the U.S., and that vdiictea 
in non-I/M prcwram areas have tampering and overall failure rates only marginal^ 
hi^er than vuiicles from I/M program areas. Tampering rates are given as the pw- 
centage of the fieet that EPA naa identified with emiasion control systems that asm 
been tamperod with: overall failure rates are the percentage of vehicles that &iil the 
roadside inspection for any reason, including visual/fiinctional control system inspec- 
tions as well aa emissions readitun. This information is shown in the following 
table. 

Tampering and Overall Failure Rates — EPA Motor Vehicle Tampermg Surveys 19S5-1990 
tin Perunll 



Iinp«iiitRMu OwinFiiknlbM 
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The data have been thoroughly screened and checked for completeness by the 
EPA. Because we have just completed these analyses, the complete resulte have not 
been subjected to peer reviev/, out we have already publiahed some of the results 
in a peer-reviewed journal. When we make adjustmente to the data to account for 
age and odometer readings of the different fleete, we atUl see very little difference 
among program types, aa I showed to the Committee in my presentation on March 
l^ese analyses demonstrate that I/M programs, r^arcuess of program ^fpe. 



D.qit.zeaOvGoOt^lc 



345 

have not been veiy effective in reducing either tampering or emisaions from mobile 
Bourcea in the United Statea. 

Qutwtion 4: You sUte that with regards to CO and HC, IM240. ASM and BARdO 
idle teats all perform "Svithin 10 percent of Snding the molecules that cause the [kiI- 
lution". Please provide the data and analysiB for Uiia conclusion. What is the signifi- 
cance of this fmHin g? Given Qie fact that all three testing methods were etEective 
at maasuiing HC and CO, what range would you enKCt the reductiona to be in the 
El Monte atudy if an idle teat was used instead of IM240? 

Anawen To respond to the first portion of thia question, I am enclosing a m^no 
we wrote to the California Air Resourcea Board and Bureau of Automotive Repair 
regarding our analysiB data collected during the recent El Monte pilot study, which 
was supposed to test the effectiveness of ASM and IM240 testing to reduce emis- 
sions. We have presented these data to the California I/M Review Committee and 
in other meetings since that time. The data demonstrate that the IM240, ASM and 
BARM emiaaiona testa are nearly equivalent for measuring at least 60-60 percent 
of the GO and HC emiaaions, and that the 1M240 and ASM teats are nearly equiva- 
lent for measurina NOa emisaions. I believe this comes fi'om the fact tiiat even 
among fUling vemclas, there is s very skewed emiaaions distribution — a large 
amount of ^ulution comes from just a few vehicles. About 70 nercent of vehicles 
that fail emisaions tests are only "marginal'' emitters: vehicles whose emissions are 
only dig^tly above the etandarda; we have ahown previously that more than half 
of these "marginal" emittera have higher emiasions after repairs in California's 
&nog Check program (see enclosed paper titled "The Costs of M in 1/M "). 

There is no question 6. 

Question 6: Did the El Monte study show that a centralized testing program was 
Buperior to decentralized? 

Answer No. The El Monte study did not show that a centralized testing program 
was superior to decentralized. It showed the potential of a centralized testing and 
centralued repair program, especially when mechanics knew their performance was 
being monitorad doaely bj; a government agency and where coats of repair were not 
a constraint The most unique feature of the EI Monte study was that it was a cen- 
tralized air program. There are no data fivin any centralized dynamometer testing 
program fi<om anywhere in the U.S. that demonabate the efiecbvenesa of such pro- 
grams. The only demonstration of efEectiveneas of centralized programa is in EPA's 
and California's emission models, which are not supported hy any real-world data. 
Other data collected by the Los Angeles District Attorney's office snow that mechan- 
ics using the idle tests achieve as Isrge a reduction in emissions as the El Monte 
study results, when the mechanics know their performance is being evaluated by 
a government agency and coats of repair are not a determining factor in the amount 
of repairs to be performed. 

Question 7: Mr. Austin testified before this Subcommittee that the El Monte study 
reduced emisaions by more than 30 percent. It was also stated that this study was 
a real world study that was indicative of what reductions could be achieved with 
a centralized IM240 test program. Do you agree? 

Answer No. There were large emission reductions reported in the El Monte pro- 
gram, as Mr. Austin stated, but the experiment was not conducted under real-world 
conditions. First, the mechanics in the atudy were expert mechanics, having training 
and experience not found in most garages where I/M repairs are performed. Their 
salaries were much higher than average mechanica are paid. Second, the mechanics 
were told to repair the cars so that emission reductions would be obtained in order 
to pass the teat, without interaction with the owner of the vehicle. There are two 
important eETecta of thia interaction: the mechanics were told to repair the vehicle 
ratner than make it "pass the test"; and the repair was done without regard to cost. 
Third, the mechanics were told that a $600 cost limit should apply to each vehicle 
fbr repairs. The average cost of repairs in the El Monte atudy for vehiclea in the 
El Monte study was aciout $370, a much higher value than is reported from any 
t/M program anywhere. Fourth and most important, however, is uie fact that the 
motorist was taken out of the equation in the El Monte analysis. Our analysis of 
current I/M programs shows that when motorist behavior is included as a compo- 
nent of I/M programs (and it probably is the most important component), overall 1/ 
M program effectiveness is much less than the BPA and California emiasion models 
repirt. 

Quettion 8: If your thesis of "dean for a day" is correct, how would this affect the 
on-road eininion reductions predicted in the El Monte study? 

Answer: As I stated in my answer to the previous question, human behavior was 
Defected in the El Bifonte study. This appears to be the most important deter- 
minant in the aucceas of 1/M programs. Tho-efore, actual emiaaion reductions ob- 
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Qumtion 9: Mr. Austin tMtifi«d tn«t IM240 variability ja relatively a miall prob- 
lem. Do jmt agree? 

Answer No. Emissions variability from vehicles is a very significant problem, and 
this phenomenon has been introduced by hi^-tech cars. Deftcta in the computoiied 
emission control systems and their related components appear to be the cause of 
this variability. As an example, figure 3 from mjr paper titled "The Costs of H in 
DM" enclosed with this response gives the variabilis in CO emiasionfl as measured 
bV the IM240 test using EPA's own data. These data show little scatter between 
IM240 te«ts when run m the laboratory and S4240 teats from the itupection lane 
for dean vehicles, but extremely large variabilis ^ higher emitting vehicles. Be- 
cause emissions variabiUS is such a significant problem, it is just as likely for a 
high-emitting vehicle with variable emiasions (we call them "flippers'') to acciduitlj 
pass the test as it is for them to fail. Scheduled emisrions testing would thei^ne 
miss a large percentage of such vehicles. 

There is no question 10. 

Question 11: Do you beUeve that IM240 can be cheated on? Would the "dean tot 
a day" phenomenon be a problem with a centralized IM240 test program? 

Answer: Yes. It is possible to cheat on the IM240 test, just as it has been possible 
to cheat on all other tvpes of testing. What is needed is a survey of mechanics to 
find out how they coula cheat on that test. All existing real-world data su{nKst that 
human behavior is the mqjor factor in the lack of demonstrated success ofl/M pn>- 
Krams; therefore cheating on the test will continue regardless of the test type. If it 
becomes more difdcult to cheat on the test, motorists will find additional ways to 
simply avoid the test, such as registering tiie vehide outside the program area or 
simply not registering the vehide at alT I have observed both types of program 
avoidance in my analyses of real-wortd data. As I/M programs beccnne more costljr 
in terms of time and money, those programs will create even sreater incentives on 
the part of motorists to cheat. Therefore, the "dean for a day^ phenomenon would 
still exist in any program until incentives become positive for both the motorist and 
the mechanic, 

NOt^: Publications referred to are retained in the Commerce Committee's files. 
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